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Review and recommendations on strengthening and harmonizing the legal base for the implementation of environmental impact assessment (EIA) in the Northern Caspian, existing in the Russian Federation and Republic of Kazakhstan, were prepared by the Centre for International Projects (CIP) within cooperation with UNEP in the field of EIA, as one of CEP directions.

Работа над проектом осуществлялась в тесном взаимодействии с представителями Главного Управления природных ресурсов и охраны окружающей среды МПР России по Астраханской области и при экспертной и информационной поддержке со стороны Департамента экологической экспертизы Министерства охраны окружающей среды Республики Казахстан (заместитель руководителя – С.П. Шевцов),что  позволила в значительной мере осветить вопросы, связанные с выполнением ОВОС в Астраханской области и Атырауской области Республики Казахстан.

В ходе реализации проекта были проведены анализ и оценка существующих  законодательной и нормативно-правовой базы в области ОВОС и экологической экспертизы в Российской Федерации (на региональном и федеральном уровнях) и Республики Казахстан, применительно к специфике Северного Каспия.

 При подготовке Рекомендаций по усилению и гармонизации действующей в Российской Федерации и Республике Казахстан правовой базы выполнения оценки воздействия на окружающую среду (ОВОС) Северного Каспия учитывались положения международных конвенций и соглашений, законодательства Российской Федерации и Республики Казахстан, а также отраслевых нормативных актов по ОВОС и экологической экспертизе, в том числе, регионального уровня. Также была использована специально собранная информация о принятых в рассматриваемом регионе процедурах ОВОС в трансграничном контексте и об участии общественности в этой деятельности.

В качестве приложения к отчету  подготовлен Справочник по ключевым контактам по совершенствованию процедуры ОВОС в трансграничном контексте для КЭП.

Кроме того, сформулированные в итоге выполнения проекта рекомендации могут найти отражение при подготовке предусмотренных Рамочной конвенцией по защите морской среды Каспийского моря протоколов, устанавливающих процедуры оценки воздействия на морскую среду Каспийского моря в трансграничном контексте, а также в протоколах к Соглашению об экономическом, научно-техническом и культурном сотрудничестве между Астраханской и Атырауской областями (3.04.1995 г.).

Следует отметить, что выводы и предложения настоящих рекомендаций могут быть использованы и другими территориальными образованиями Российской Федерации и Республики Казахстан, а также другими прикаспийскими государствами при рассмотрении ОВОС для приграничных объектов с трансграничным воздействием. 

1. 
General provisions
Given below terms, based on the conceptual apparatus of Convention on environmental impact assessment in transboundary context (Espoo, 1991), Convention on access to information, public participation in decision making process and access to justice in the matters, related to the environment (Aarchus, 1998) and Guidelines on environmental impact assessment for the CIS member countries (UNEP, Moscow, 2003), were used in the preparation of this Review and Recommendations.

planned economic and/or other activity (hereinafter - planned activity) – any activity or any change in this or that activity, including development of concepts, perspective (general) plans and programmes of socio-economic development of the country (administrative unit, sector, etc.), that may cause environmental impact and require the resolution on its realisation to be adopted by the competent body according to the procedure, established by the national legislation;

impact – any effect caused by a proposed activity on the environment including human health and safety, flora, fauna, soil, air, water, climate, landscape and historical monuments or other physical structures or the interaction among these factors; it also includes effects on cultural heritage or socio-economic conditions resulting from alterations to those factors; 

transboundary impact – any impact not exclusively of a global nature, within an area under the jurisdiction of a Party caused by a proposed activity the physical origin of which is situated wholly or in part within the area under the jurisdiction of another Party;  

Party of origin – means the Party, under the jurisdiction of which the planned economic and/or other activity is to be carried out;

Party concerned – means the Party, which may be affected by the transboundary impact of the planned economic and/or other activity to be carried out on the territory of the Party of origin;

environmental impact assessment (EIA) – national procedure for evaluating the likely impact of a proposed activity on the; 
customer (initiator, investor, applicant) of the planned activity (hereinafter – Customer) – juridical or physical person, responsible for the preparation of documents on the realisation of the planned activity according to the normative requirements to this kind of activity;

background documents – documents, substantiating the planned activity, their contents and volume being established by the national legislation;

the public – public organisations and population;

public participation – a set of actions performed within the framework of EIA, aimed at informing the public of the planned activity and its possible environmental impacts in order to identify public preferences and take them into account in the process of impact assessment;

post-project analysis – integrated research, aimed at the evaluation of efficiency of environmental and other decisions envisaged by the project in the course of realisation of the planned activity (construction, operation and liquidation) for the purposes of their timely correction and improvement of the EIA procedure.

2. 
Ecological and social-economic situation in the Northern Caspian  

When implementing EIA of the projects with possible transboundary impacts in the Northern Caspian it is necessary to take into account natural and social-economic peculiarities of this Caspian sub-region and the Caspian sea on the whole, as this sub-region forms a specific, especially valuable and extremely vulnerable part of it. It is also important for the analysis of the legal base for the procedures of environmental impact assessment in transboundary context in the Northern Caspian. 

The Caspian sea region has unique natural, ethno-cultural and political features. The Caspian basin, one of the largest drainless area in the world, is located within the limits of different landscape zones and is characterized by unique world stock of sturgeons and valuable endemic biodiversity. Biological resources of the Caspian region are intensively used, deposits of hydrocarbons are intensively developed in this region. Projects of hydrocarbon raw transportation are under preparation and implementation in this region. Anthropogenic pollution of the Caspian water is high. The sea level rise, which occurred in 1978-1995 and has seriously aggravated ecological problems of the coast, exhaustion of biological resources and danger of serious oil pollution, as well as invasion of a dangerous alien species – Stenophora Mnemyopsis at the very end of the XX century, which can seriously deform normal functioning of marine ecosystem, are the problems, causing special concern. 

The Caspian sea itself, completely isolated and thousands kilometers distant from the World ocean, situated in the inland area of Eurasia, has many features, typical of a sea: large area and water volume, strong storms, original hydro-chemical regime, etc. At the same time the Caspian sea is the largest lake in the world. Given the present  sea level the area of the Caspian sea is about 400,000 km2 (without the Bay Kara-Bogaz-Gol), the volume of water – 78,000 km3. Northern (up to 25% of the total area), Central (36%) and Southern (39%) parts are distinguished in the Caspian sea. Mangyshlak outshore – a line of sand banks with structural-geological base, is the boundary between the first and the second part. 

Integrity of the Caspian sea ecosystem is actually shown and indicated by the presence of a single and integral system of currents, as well as by the common system of migration ways  of the most valuable commercial fish species. Moreover, the life cycle of anadroms and semi-anadroms is based on the integrity of the Caspian sea ecosystem, its coastal ecosystems and river ecosystems of its basin. 

Bad environmental situation on the shores and in the water area of the Caspian sea is aggravated by unfavourable environmental situation in its basin, as the rivers, falling into the sea, bring significant amount of pollutants from the catchment area. 

When thinking of ecological problems of the Caspian, one should take into consideration, that significant quasi-periodical fluctuations of the Caspian sea level are a typical feature of this closed water body, which has formed and maintains its unique and commercially valuable biological diversity. Development of large industry in the XIX and especially in the XX century, development of transport and farm-market agriculture have led to the formation of large-scale, conservative, and therefore, fragile, structures and anthropogenic impacts, associated with them. Finally, consequences of reconstruction and re-orientation of the economy and economic systems in the majority of countries in the region, caused by the USSR collapse, lead to serious consequences for the environment. 

Main ecological problems of the Caspian sea are rather comprehensively described in the national reports of the Caspian states, prepared under cooperation with UNDP and GEF in 1998. These problems were studied in the Transboundary Diagnostic Analysis, completed in 2002 within the Caspian Environmental Programme (CEP). They were considered in the system of National Action Plans of the Caspian states, conjugated with the draft CEP Strategic Action Plan (SAP)(.  

Coming changes in the state of the Caspian environment will be to a great extent determined by the fact, that the majority of coastal countries, basing on the economic benefits and corresponding priorities of national policy, develop consistently oil and gas fields in the water area and coastal zone of the Caspian. 

Northern Caspian is shallow, average depths reach 10 m, maximum depth is about 20 m, it contains only about 0.5% of the total volume of the Caspian water. However, it is this area, which predetermines to a great extent the bioresource value ot the whole Caspian, owing to its extremely high bioproductivity. Shallow waters of the Northern Caspian form a rich habitat for natural reproduction of ichthyo- and ornithofauna, existing due to the rich forage reserve, formed by biogenes of the Volga river water, aquatic plants of coastal shallow waters and diverse plankton and benthos organisms. Almost all Caspian fish species live here and in the deltas of the Volga, Ural and Terek. Main Caspian seal-rookeries are located on the isles of the Northern Caspian. Millions of waterfowls live, and find temporary shelter during migration period in the wetlands of the sub-region, being of international significance. Shallow waters of the Northern Caspian are of key importance for the formation and maintenance of biological resources of the whole Caspian sea. Shallow waters of the Northern, and especially of the North-Eastern Caspian are most of all subject to the impacts of the sea level fluctuations (both long-term and win-surges).  

Coasts of the Northern Caspian are situated in the landscape zones of the Caspian semi-deserts and deserts with extreme continental climate and natural-territorial complexes, exposed to anthropogenic impacts. Correspondingly, deltoid and flood-plain areas of large rivers, falling into the Northern Caspian (the Volga, Ural, and Terek) form three richest and most diverse in the respect of natural conditions oases. At present these are the most economically developed territories of the sub-region.  

Fish industry of the Northern Caspian is of large significance. One of the main Russian fishery regions is situated here. More than a half of the total volume of fish products in Kazakhstan is produced in the Volga delta. At the same time, significant reserves of hydrocarbon raw were explored and are already partially developed in the Northern Caspian and its coast.

Territories of Atyraus and Mantistaus oblasts of the Republic of Kazakhstan and three subjects of the Russian Federation: Astrakhan oblast, Republic of Kalmykia and Republic of Daghestan have exit to the coast of the Northern Caspian. Astrakhan oblast of Russia and Atyraus oblast of Kazakhstan have common land frontier. 

A number of natural-economic systems, subdivided according to the level of anthropogenic development of the territory, have formed in this Northern Caspian sub-region.  

Astrakhan agglomeration (over 500,000 pers.) is related to the natural-economic system with high level of development of the territory.  It is the largest aqua-territorial urbanized area in the sub-region, most of its town-forming functions are oriented to the coast and water area of the sea. Astrakhan is the center of the oblast, specialized in multifunctional mechanical engineering (first of all – shipbuilding), food (including fish) and pulp-and-paper industry. Astrakhan agglomeration comprises the upper part of the Volga delta and Astrakhan gas-condensate field, which is beyond direct impact of the sea. Intensive agriculture (rice growing, vegetable growing on irrigated lands, milk and meat cattle breeding), fishery are developed within the boundaries of this agglomeration. Astrakhan is the largest river and sea port. 
Urban areas of lower level are characterized by lower population and social-economic potential, less compound and less diversified system of settlement and limited zone of influence. Atyraus urban area, centre of oblast (about 200,000 pers.), specialized in oil-producing and oil-refining industry, having on its territory enterprises of chemical, food (fish), light industry and mechanical engineering (mechanical plant, machinery works and ship-repair plant), is one of such areas.  
Systems of medium level of development are situated in the sub-region on delta territories with intensive agriculture. These are:  
- The Volga delta and zone of sub-steppe ilmens outside the Astrakhan agglomeration, specializing in intensive agriculture (rice-growing, vegetable-growing and melon-growing on irrigated lands, meat-and-milk and meat cattle-breeding), fishery in combination with food industry and transport functions.  

- The Terek-Sulak delta, specialization in viticulture, gardening, vegetable-growing, rice-growing on irrigated lands, cereals (wheat, maize), meat-and-milk cattle-breeding and sheep-breeding.    
- The Ural delta, the major part of which lies within the boundaries of Atyraus agglomeration – specialization in sheep-breeding and focal farming. 
Other areas of the Caspian coast are related to the systems with low level of development, namely:  

- Plains of Northern Daghestan and Kalmykia with pasturable meat-and-wool cattle-breeding (sheep-breeding and cattle) combined with oil and gas producing industry and fish industry.   

- Major part of Kazakhstan coast with pasturable meat and wool cattle-breeding (sheep-breeding and cattle) combined with oil and gas producing industry and fish industry. Local centres – Kulsarinsky and Buzachinsky, where oil and gas are produced, are distinguished here.  

Difference in development and accumulated national wealth between these three levels of natural-economic systems reaches four orders. It should be taken into consideration, that large oil and gas resources are found here both on the territory of highly urbanized areas and in the peripheral zones along the line land-sea and directly in sea shallow waters. 
Major part of population and industry of the sub-region is concentrated on the Caspian coast and in oases of the river deltas.  

The necessity of protecting natural environment of the Northern Caspian and maintaining its role in the conservation of biological resources resulted in the formation in this sub-region of a specific system of specially protected natural territories and water areas (SPNT). This system includes national reserved zones of the Russian Federation and Republic of Kazakhstan, covering the whole water area of the Northern Caspian; Russian wetlands “the Volga delta”, designated in compliance with the provisions of Ramsar Convention; state reserves, national parks, zakazniks and natural monuments.  

In particular, Astrakhan state biosphere reserve and the site “Kizlyar Bay” of the State natural reserve “Daghestansky”; zakazniks of federal and regional level and natural monuments:”Staroigolkinskoye”, “Kalininsky”, “Meadow landscapes”, “Dianovsky”, “Zelenginsky”, “Khazovskoye”, “Gandurinskoye”, “Karabulakskoye”, “Hill Chernoye Gorodische”, “Estakadny”, “Maly Zhemchuzhny Isle”, “Kaspiisky”, “Morskoi Biruchok”, “Tarumovsky”, “Agrakhansky”, etc. are situated in the Russian coastal zone of the Northern Caspian.  

Novinsky zakaznik with the total area 45,000 ha, located in the eastern part of the Volga delta, and Shortanbaisky zakaznik, located in the Volga-Ural interfluve, belong to the Kazakh part of the Northern Caspian coast. 
Large number of SPNT in the sub-region is the evidence of the recognized high value and vulnerability of landscape-ecological systems of the Northern Caspian, as well as of difficult problem of ensuring sustainable social-economic development in the sub-region on the basis of increasing intensity of its fuel-power resources development. 

Transboundary sub-region of the Northern Caspian is characterized by complex ecological problems. Some of them are typical of the whole Caspian sea. These problems were formulated in the Transboundary Diagnostic Analysis, carried out within the framework of CEP, as follows:  

· Reduction of the stock of some commercial fish species, including sturgeons: strictly transboundary problem. 

· Degradation of coastal landscapes and destruction of coastal habitats: strictly transboundary problem.  

· Threats to biodiversity: strictly transboundary problem.   

· General deterioration of environment quality: strictly transboundary problem.   

· Worsening of the population health: limited transboundary impact.  

· Damage of coastal infrastructure and cultural and consumer objects: to a small extent transboundary problem.  

· Invasive species: strictly transboundary problem.  

· Pollution caused by marine oil and gas industry: strictly transboundary problem.  

Tense ecological situation in the North-Caspian sub-region produces negative impact on living conditions of the population and medical-demographic situation. It is determined by the interaction of specific natural and anthropogenic factors, consideration of which forms a necessary base for comprehensive EIA in transboundary context. These are the following factors: 

- entry of pollutants to the sea with river flow, wastewaters from enterprises and settlements, situated on the coast;     

- excessive entry of organic substances, causing water eutrophication in the Northern Caspian; 

- depletion and pollution of the Caspian basin waters, unsatisfactory supply of drinking water; 

- significant risks of accidental contamination during navigation, on oil pipelines and in the process of development of sea hydrocarbon deposits; 

- overfishing, and especially – illegal fishing; 

- invasion of alien species – Ctenophora Mnemiopsis Leidyi; 

- flooding of urban and agricultural lands due to transgression of the Caspian sea, loss of coastal infrastructure; 

- silting of river beds during high standing of the sea level, impeding passage og commercial fish species to the natural spawning grounds; 

- washing of pollutants from the coast during wind surge; 

- active geodynamics of the region, risks of technogenic earthquakes; 

- secondary salination, chemical contamination and soil deflation; 

- desertification of coastal areas (up to 75% of the territory of Kazakhstan coast us exposed to wind erosion and desertification. These territories are also exposed to wind transfer of dust from the drying Sea of Aral); 

- inherited pollution of environment, including oil seepage from the killed wells, gryphons, etc.; 

- air pollution by emissions from the enterprises of petrochemical industry and transport; 

- accumulation of solid municipal and industrial wastes; 

- insufficient capacity of municipal treatment facilities and existing base for wastes utilization, neutralization and disposal; 

- inefficient management of the state of natural environment, violation of the regime of specially protected territories and water areas; 

- poor interstate coordination of environmental activity. 

Many territories, adjacent to the sea, including numerous settlements of Astrakhan and Atyraus oblasts, suffer from significant deficit of drinking water. Increasing degradation of water resources, growing level of mineralisation of surface and ground water, flooding of irrigated and adjacent lands, forest clearing, loss of biodiversity, as well as urbanization of the territories in the situation when efficient system of industrial and municipal wastes management is lacking, - all these factors hamper significantly development of rich mineral-raw, fuel-power and other resources of Astrakhan and Atyraus oblasts.

Implementation of projects of hydrocarbons production, transport, industrial and construction projects, as well as projects on invasive alien species control may produce serious impact on the state of SPNT of the North Caspian sub-region and on the state of the environment of the Caspian sea on the whole. Therefore, timely and coordinated procedures of environmental impact assessment (EIA) of transboundary effects from implementation of economic and other projects should play a special role in the conservation of the Caspian marine environment and its especially valuable and sensitive parts like the Northern Caspian.  

3.
Composition and implementation of provisions of legal acts and other regulatory documents of the Russian Federation and Republic of Kazakhstan, Astrakhan and Atyraus oblasts as related to the implementation of EIA of planned activity with transboundary impact

Under the growing scale of economic activity, mainly associated with hydrocarbon raw production, availability of efficient system for preventive assessment of the consequences of planned economic activity has great importance for providing sustainable use of natural resources and environment protection in the North Caspian sub-region. EIA, widely applied in the world, is a universal mechanism of such forecast. A rather standard procedure is used, according to which the project customer provides implementation of the assessment of environmental consequences of its realization with the account of possible alternative decisions (including abandonment of the project) and organizes public hearings on the project. 

Variants of mechanisms for preliminary verification of the planned activity compliance with the legal requirements in the field of environmental protection, presented in the legislation of the Russian Federation and Republic of Kazakhstan, do not differ significantly. Although these procedures, in their present form, were introduced in the legislation during the last decade, expert evaluations of environmental consequences of project realization were being carried out in the former USSR since late 70-ies of the last century. 

EIA implementation in the Russian Federation is stipulated in the main legal documents in the field of environmental protection – federal Law “On Environmental Protection”, and special federal Law “On Ecological expertise” and sub-legal regulatory acts. The Law “On Environmental Protection” describes environmental impact assessment as “a kind of activity, aimed at identification, analysis and consideration of direct, indirect and other consequences of the planned economic and other activity environmental impact for the purposes of adopting decision on the possibility or impossibility of its realization”. The main principles of environmental protection, according to this law, are as follows: 
- obligatory character of environmental impact assessment when making decisions on carrying out economic and other kinds of activity and 

- obligatory character of state ecological expertise of the projects and other documents, substantiating economic and other kinds of activity, which may cause negative environmental impact, danger to life, health and property of the citizens. 

According to the Law “On Ecological expertise” materials on EIA of economic and other kinds of activity, subject to the state ecological expertise, are related to the documents, subject to such kind of assessment (Article 14.1). 

The adopted Water Code of the Russian Federation, federal laws “On Fauna”, “On the Continental Shelf of the Russian Federation”, “On Inland Sea Waters, Territorial Sea and Adjacent Zone of the Russian Federation” determine the obligation of conducting ecological expertise of project materials at all stages of development of sea hydrocarbon deposits – starting from issuing licenses to carrying out drilling and pipe laying. Data on the ecological provision of the site exploitation, including organization of environmental monitoring, compensation for the damage, brought to living resources, prevention and liquidation of accidental situations, conservation and liquidation of installations after work completion. Although because of specific legal status of the Caspian Sea norms of the laws “On the Continental Shelf of the Russian Federation” and “On Inland Sea Waters, Territorial Sea and Adjacent Zone of the Russian Federation” can not be applied directly, they are used as effective analogues in the aspect under consideration.

Wells location should correspond to the requirements of the governmental agencies of control and supervision of the state of the environment, sanitary-epidemiological service, main land user and self-government bodies. Depth of ground water bedding, presence of water protection zones (this is regulated by the Statute of Water Protection Zones (belts) of Rivers, Lakes and Water Reservoirs of the RSFSR) are among other main factors, determining the possibility of locating wells. 

Instructions on ecological substantiation of economic and other kinds of activity in the feasibility study envisage the necessity of conducting engineering-ecological and geoecological studies for the purposes of objective site selection for drilling wells, and GOST “Nature protection. Hydrosphere. General rules of water protection from pollution by drilling and oil and gas extraction on land” envisages measures on surface and ground water protection when choosing equipment, wells type and using water-bearing horizon as the source of supply of water for drinking and economic purposes. It is also envisaged, that the use of chemical agents for technological purposes should be agreed with the bodies of State Sanitation and Epidemiological Inspection of Russia. Sanitary rules and norms of surface water protection prohibit discharge of untreated wastewater from the drilling well to the land surface, surface water bodies and water-bearing horizons.

“Special ecological and fishery requirements to geological survey, exploration and extraction of hydrocarbon raw in the reserved zone of the Northern part of the Caspian Sea” were developed according to the Resolution of the Government of the Russian Federation of 14 March 1998. In 1998-2002 these “Requirements” were implemented by the Petroleum Company Lukoil in the course of oil exploration in the Western part of the Northern Caspian. 

Republic of Kazakhstan has also adopted a number of normative legal documents, regulating work on exploration, extraction and transportation of hydrocarbons on the shelf of the Caspian Sea, including:

- Special ecological requirements for the state reserved zone in the Northern part of the Caspian Sea (1999);

- Rules of conducting monitoring of the programmes, projects and actions, connected with protection of environment and environmental impact (1999);

- Directions for complying with the norms of ecological safety while designing and carrying out oil producing operations in coastal water areas of the seas and inland water bodies in the Republic of Kazakhstan (1999). 

A certain experience in applying transnational corporations (TNC) approaches to the account of local conditions in the process of exploration and preparation to exploitation of hydrocarbon raw deposits in the North-Eastern part of the Caspian Sea was accumulated by Kazakhstan International Shelf Operating Company (KISOC). KISOK was established in November 1997 by Kazakhstan and consortium of foreign companies with equal market shares. In the same period company shareholders and Kazakhstan signed the Agreement on products sharing. According to this Agreement KISOK shareholders had the right of priority in choosing the sea blocks as investors of already carried out exploration work.

Practice of ensuring ecological safety of oil and gas operations on the shelf, carried out on the continental shelf of the Russian Federation with the involvement of TNC, may be also considered as a rather informative example of applying conventional international approaches to the consideration of factors, limiting use of these or that survey and exploration technologies, including the requirement to minimize environmental impact.

The Law of the Russian Federation “On Environmental Protection” envisages authorities for the state power bodies of the Federation subjects in developing and issuing laws and other regulatory acts in the sphere of environmental protection, as well as approval of environmental standards, developed with due regard of geographical, natural and social-economic features of the region, and containing requirements, norms and rules, that are not lower than the ones, established at the federal level.

In elaboration of the laws of the Russian Federation “On Environmental Protection”, and “On Ecological expertise”, as well as of the Statute of EIA of planned economic and other kinds of activity the Head of Administration of Astrakhan oblast signed resolutions on:

- the approval of requirements to preventing death of animals during production processes, and during operation of transport mainlines, pipelines, communication and power lines (1997);
- the establishment of the oblast commission on activity coordination and making operative decisions in the field of protecting living resources of the Caspian Sea, and approval of the Statute of this commission (1997);
- the designation of places of mass nesting of waterfowl in the water area of the Volga delta, within the territory of which fishing, driving and presence of fishers is prohibited in the period from the third decade of March to July (2001);
- the adoption of “Procedure for conducting monitoring studies of the public opinion concerning compliance of the planned economic and other kinds of activity with ecological requirements” (2002).

Besides, Public Consultation Council, affiliated to the Central Agency of Natural Resources for the Astrakhan oblast of the Ministry of Natural Resources of the Russian Federation, was established, the system of data bases on the planned economic and other kinds of activity, carried out EIAs and ecological expertises was created and is operated. 

However, the system of post-project control and analysis of the adopted project decisions with regard to their correspondence to actually achieved environmental protection parameters does not function yet. It should also be mentioned, that not all provisions of the named laws, and the documents, adopted in their elaboration at the federal level, were adequately specified at the level of Astrakhan oblast as the subject of the Federation.

Thus, Statute of EIA of planned and other kinds of activity in the Russian Federation envisage the possibility of simplifying the process of EIA conduction for some kinds (categories) of activity, causing no significant environmental consequences and being subject to the state ecological expertise at the level of the Federation subject. For this purpose a specially authorized territorial environmental agency of the Federation subject should prepare a corresponding regulatory document, regulating conduction of EIA for these kinds of activity, agreed with the specially authorized federal environmental agency. Such a document for Astrakhan oblast has not yet been prepared.

Division of authorities in the sphere of environmental protection between state power bodies of the Russian Federation and power bodies of the subjects of the Russian Federation is made according to the Constitution of the Russian Federation and federal laws, as well as according to the agreements on the division of objects of jurisdiction and authorities between state power bodies of the Russian Federation and power bodies of the subjects of the Russian Federation. According to item 2 of Article 9 of the federal Law “On Environmental Protection”, “agreements between federal bodies of executive power and executive power bodies of the subjects of the Russian Federation on delegating a part of authorities, associated with relations in the sphere of environmental protection, including the questions of state ecological expertise of the objects, subject to obligatory state ecological expertise at the level of the subjects of the Russian Federation, will be signed according to the Constitution of the Russian Federation and federal laws”. But it is specially noted in the Federal law “On Ecological expertise”, that “exclusive right to conduct the state ecological expertise” is given to “the specially authorized federal governmental body in the field of environmental protection and its territorial agencies” (Article 13). Subjects of the Russian Federation and local self-government bodies may delegate their experts for participation as observers in the meetings of expert commissions on the state ecological expertise of the objects, that are planned to be allocated on a corresponding territory, or may cause transboundary impact on this territory (Articles 6 and 9). 

It is obvious, that such variant reading in the provisions of federal laws is unacceptable, and the corresponding part of item 2 of Article 9 of the Law “On Environmental Protection” (italicized above) needs to be corrected (withdrawn). 

It is necessary to note an active part of local executive bodies of Astrakhan and Atyraus oblasts in forming the legal base of environmental interaction, including the questions, concerning planned activity, realization of which may cause transboundary impact.

On 3 April 1995 Administration of Astrakhan oblast and Administration of Atyraus oblast signed the Agreement on economic, scientific, technical and cultural cooperation. It is written in Article 3 of the Supplement to this Agreement, signed on 25 August 1998, that “the Parties will abstain from actions, which could bring economic or other damage to the other Party, will agree or inform each other in advance on the decisions, adoption of which may interfere with the rights and lawful interests of the other Party”. Further, in Article 11 – “the Parties individually or jointly will take all possible measures and will cooperate for the sake of conserving biological diversity of the Caspian Sea, preventing and reducing pollution from any source and providing control of the state of the Caspian natural environment”. 

However, realization of this Agreement provisions concerning implementation of EIA  of the Northern Caspian in transboundary context is hampered by the lack of special legal base of interaction between specially authorized territorial government environmental bodies and local executive authorities of Astrakhan and Atyraus oblasts. Documents, determining the procedure for the interaction of organizations concerned in Astrakhan and Atyraus oblasts in implementing EIA of the objects with transboundary impacts are lacking, the role of the Customer of planned activity, who is responsible for the implementation of the planned activity objects EIA according to the provisions of regulatory and legal documents both in the Russian Federation and Republic of Kazakhstan, in the process of interaction with the interested organizations and the public of the Party concerned, is not determined.
 EIA and state ecological expertise procedures are established in the Russian Federation and Republic of Kazakhstan as the measures, aimed at prevention of negative environmental impact. In fact, EIA, where it is envisaged, and the state ecological expertise  duplicate each other to a certain extent, although in reality the future of the project depends on the results of ecological expertise, for administrative decision on the project implementation will be made on the basis of this assessment conclusions. The rule of unacceptability of implementing the project, which got a negative evaluation in the result of state ecological expertise is legally established in both states. 

The following moments should be mentioned here:

- the Customer of planned activity provides implementation of EIA at his own expense; 

- conduction of public hearings by the Customer is an obligatory element of EIA implementation and preparation of report; 

- the Customer submits grounding documents, including EIA materials, including the results of project discussion with the public, for consideration to the state ecological expertise;

- as a rule, experts, who were involved in EIA materials preparation, are not included in the state commission of experts, considering the project.

Legislation of the Russian Federation and Republic of Kazakhstan envisage conduction of public ecological expertise. But in practice public ecological expertise is conducted very seldom. It is connected with large difficulties of procedural (registration of public ecological expertise, obtaining of the state license) and financial (public organizations should carry out this work at their own expense) character. Besides, conclusions of public ecological expertise are of recommending character. As a result, it makes no sense to conduct this expertise.

National procedure of EIA in the Russian Federation is regulated by the Federal law “On Ecological Expertise”, individual provisions of the Law “On Environmental Protection” (extracts from these laws, concerning EIA of planned activity, are given in Annex 1), Statute of environmental impact assessment of planned economic and other kinds of activity in the Russian Federation (this Statute is given in Annex 2) and by other legal and regulatory acts of the Russian Federation, adopted in compliance with these documents. 

National procedure of EIA in the Republic of Kazakhstan is regulated by the Law “On Ecological Expertise” and individual articles of the Law “On Environmental Protection” (extracts from these laws, concerning EIA of planned activity, are given in Annex 3), Provisional Instructions on the procedure of implementing environmental impact assessment of planned activity in the Republic of Kazakhstan (these Instructions if given in Annex 4) and by other legal and regulatory acts of the Republic of Kazakhstan, adopted in compliance with these documents.
Russian Statute of EIA and Kazakhstan Provisional Instructions on EIA implementation determine framework procedures of implementation of EIA of planned activity, determine participants and responsibilities of the parties. These documents were developed with the account of the international practice – they reflect main provisions of international conventions. Practically all kinds of planned activity, which, in case of their realization, may cause unfavourable environmental impact, are the objects of Russian and Kazakh procedures of EIA implementation. According to complexity of the planned activity, level and scale of possible impact, as well as to a number of other characteristics, the volume of information in EIA materials may be different. EIA procedure may be unified and simplified for the objects at the level of the subjects of the Russian Federation in compliance with the Statute.

The lists of objects and kinds of activity, subject to EIA in the Russian Federation and Republic of Kazakhstan are given in Annex 5. 

Annex 6 was prepared for the purposes of comparing the list of recommended by ESPOO Convention planned activity objects, construction and operation of which may cause transboundary impact, with the list of objects, subject to EIA in the Russian Federation and Republic of Kazakhstan. Objects, grounding documents for which are subject to state ecological expertise, are listed in columns 2 and 3 of this Annex. As can be seen, in the Russian Federation and Republic of Kazakhstan state ecological expertise covers more objects, than it is recommended by the Convention. These are objects of microbiological industry, agro-industry, sources of electromagnetic radiation, production of building materials, objects and grounds for utilization and disposal of ammunition, explosives, propellant, and chemical weapons. But for a number of objects the scale (production capacity) of planned activity is not determined. 

Probably, if the objects of planned activity, listed in columns 2 and 3, will cause transboundary impact, EIA implementation should not cover only the territory of the Party of origin, the Party concerned should participate in this work as well. 

Astrakhan oblast of the Russian Federation and Atyraus oblast of the Republic of Kazakhstan have both common frontiers and exit to the international water area of the Caspian Sea with its special legal status, and to transboundary water flows of the Volga delta. Accordingly, in this case implementation of EIA for the objects of planned activity with possible transboundary impact should be regulated not only by national legislation, but it should also comply with the requirements of international conventions and agreements, to which the Russian Federation and Republic of Kazakhstan are the parties. In this case the Customer of planned activity of the Party of origin will have to meet certain commitments, associated with the necessity of identifying  possible impact, assessing its spreading on the territory of adjacent state, necessity of notifying the corresponding authorized body  and the public of the adjacent state of the planned activity, organizing participation of experts from the concerned territorial unit of this adjacent state and with a number of other actions, aimed at provision of preparation and implementation of EIA of the planned activity object in order to prepare the decision, acceptable for both parties.

In the same way a reciprocal rule will work, when after receiving information, that it is planned to carry out activity in the Party of origin with possible transboundary environmental impact in the Party concerned, the latter, in compliance with the international rules, may send a request on the participation in EIA of planned activity. 

In these cases carrying out of studies and preparation of EIA materials should meet requirements of Convention on Environmental Impact Assessment in Transboundary Context, Convention on the Protection and Use of Transboundary Watercourses and International Lakes, and of other international documents, in which the Russian Federation and Republic of Kazakhstan participate.

It should be noted, that the Republic of Kazakhstan is the party to the Convention on Environmental Impact Assessment in Transboundary Context and Convention on the Protection and Use of Transboundary Watercourses and International Lakes. The Russian Federation, in its turn, being the party to the Convention on the Protection and Use of Transboundary Watercourses and International Lakes, signed, but has not yet ratified the Convention on Environmental Impact Assessment in Transboundary Context. 

It should be mentioned, that experts from Kazakhstan and Russia took an active part in the preparation of the Guidelines on EIA implementation in the CIS countries, which was developed under the project UNEP/Russia “Development of proposals on the improvement of EIA process when adopting ecologically-oriented decisions in CIS countries”. The model “Agreement on environmental impact assessment in transboundary context” for the CIS member countries. 

Although the Republic of Kazakhstan is the party to the Convention on Environmental Impact Assessment in Transboundary Context, while the Russian Federation is a signatory state, joint EIA of transboundary projects, including projects on oil fields development in the Caspian Sea, has not been carried out so far. The reason is lack of procedures in these states, regulating implementation of EIA of planned activity with the account of transboundary aspect. 

It is important to note, that Clause 3.1 of the Convention on the Protection and Use of Transboundary Watercourses and International Lakes, parties to which Russia and Kazakhstan are, requires from the Convention parties to develop, approve and implement corresponding legal, administrative, economic, financial and technical measures on preventing, limiting and reducing transboundary impact
 and, if possible, to achieve their compatibility. These measures include, in particular, application of “environmental impact assessment and other assessment methods”. Thus, the existence of international legal base and mutual commitments of the Coastal states with regard to EIA implementation, at least for the transboundary watercourses of the Volga delta, is confirmed. It is mentioned in Clause 2.6 of the Convention, that cooperation in the field of transboundary waters environmental protection comprises protection of environment, exposed to these waters impact, including marine environment. It is especially important for organization of cooperation in environmental protection of SPT of various type, situated in the Volga delta, as well as in case of designation of transboundary SPT in the Northern Caspian sub-region.     

At the same time, since Convention on the Protection and Use of Transboundary Watercourses and International Lakes does not specify requirements to EIA procedure for transboundary watercourses, realization of the parties’ commitments concerning this issue, laid in this Convention, evidently, should be organized according to the clauses of Convention on Environmental Impact Assessment in Transboundary Context and with the account of the above mentioned Guidelines and Model Agreement on EIA, reflecting specific features of environmental policy in the CIS region.  

Rights of the citizens and public associations, which are able to influence government decision-making, are established in the Constitution of the Russian Federation and Constitution of the Republic of Kazakhstan, and in a number of national laws. According to the articles of these documents citizens and public associations have the right to demand abolition in administrative and legal form of decisions on allocation, construction, operation of enterprises, producing harmful environmental impact, as well as suspension or termination of such enterprises performance, to carry out public environmental monitoring, to conduct public environmental expertise. Besides, public environmental associations are entitled to propose discussion of draft regulatory acts and conduction of referendums on environmental issues. It is also envisaged in the legislation, that government bodies must render all possible assistance to public associations and citizens in exercising their ecological rights and take necessary measures on fulfilling their proposals and requirements in the organization of environmental activity. 

But the majority of these provisions is formulated in a too general and declarative form. As a result, their efficiency remains low, mainly because of insufficient elaboration of provisions, requiring further specification in the laws and sub-law acts. For example, there are no procedures for consideration of the citizens’ appeals and petitions by government bodies. The procedure for state registration of public ecological expertise, a necessary requirement for its conduction, is not established. 

At present a number of documents, some provisions of which are not brought in compliance with the laws of the Republic of Kazakhstan “On Environmental Protection” and “On Ecological Expertise”, are still in force in the Republic of Kazakhstan. They include: 

- Statute of the State Ecological Expertise in Kazakhskaya SSR;

- Provisional Instructions on the Procedure for Implementation of Environmental Impact Assessment (EIA) of Planned Activity in the Republic of Kazakhstan;

- Recommendations on implementing assessment of the impact of planned economic activity on bioresources (soils, vegetation, animal life);

- Provisional Instructions on the procedure of ecological audit (environmental and health impact assessment) for existing (operating) enterprises in the Republic of Kazakhstan.

Taking into consideration the fact, that the Russian Federation and Republic of Kazakhstan face similar problems of legal regulation and institutional provision of environmental activity, including EIA problems of the Northern Caspian, it would be expedient to use common approaches and to cooperate in improving legislation and organizing implementation of its provisions, at the level of the bodies of legislative and executive power of Astrakhan and Atyraus oblasts as well. It is advisable to provide development of legal and other regulatory documents at this level, further elaborating provisions of the laws of the Russian Federation and Republic of Kazakhstan in the sphere of environmental protection, including the problems of ecological assessments of the objects with possible transboundary impact in the North-Caspian sub-region. 

General objective of these legal norms and rules development is not only to specify, work in detail existing legislation and departmental documents, but to create an integrated system of organization and implementation of environmental impact assessments of planned activity in transboundary context, involving corresponding institutions of Astrakhan and Atyraus oblasts. 

Following the necessity of implementing EIA of planned economic and/or other activity at all levels of management and authority, as an instrument for making environmentally sound decisions, especially those, which imply the necessity of measures on preventing and reducing significant harmful environmental impacts in transboundary context, it is proposed to prepare and sign an agreement between the Russian Federation and Republic of Kazakhstan on the interaction in implementing EIA of the objects of planned activity with possible transboundary impact. Specific features of EIA of the Northern Caspian in transboundary context could form a special section (or annex) in such an agreement. 

The attached Recommendations envisage the necessity of establishing an agreed list of planned activity objects (kinds), realization of which on the territory of Astrakhan and Atyraus oblasts could produce transboundary negative environmental impacts in the near future and in the long-term future. Natural resource characteristics of the Northern Caspian sub-region should be taken into account in the preparation of this list. It is also necessary to specify the scale of EIA – whether it should be implemented in full volume or in reduced volume.

In order to obtain objective and reliable information in the process of EIA of the planned activity objects with possible transboundary impact it is necessary to use environmental standards, quantitative values of which should be uniform for the territory (water area) under consideration, and if one Party makes changes to these standards, these changes should be agreed with the other interested Party.

Significant volume of production and consumption wastes is accumulated on the territory of Astrakhan and Atyraus oblasts. For the purposes of their disposal and utilization as secondary raw materials specially authorized government environmental bodies and executive authorities of these oblasts are recommended to establish an agreed procedure, regulating utilization and disposal of wastes, concentrated in waste piles, waste-banks, sludge-collectors, tailing-pits, dumps, etc. 

In order to provide public involvement in EIA implementation Executive authorities of Astrakhan and Atyraus oblasts should develop and approve, according to the provisions of environmental legislation in force, necessary procedures for involvement (attraction) of the public (conduction of public hearings, work with mass media) at all stages of EIA implementation, starting from the preparation of feasibility study   for implementation of EIA of planned activity for the objects with transboundary impact and ending with participation of the public in the post-project analysis. 
Taking into consideration tightness in supplying population of towns and other settlements on the territory of Astrakhan and Atyraus oblasts with pure fresh water, it is envisaged in the proposes Recommendations, that local executive authorities of Astrakhan and Atyraus oblast should develop and adopt and agreed procedure for implementing EIA of water management plans (programmes, strategies), which influence significantly the allocation of productive forces on the territory of these oblasts. 

Introduction of ecological management system (EMS) at the enterprises became widely spread in the developed countries lately. The firms, that have national (in the Russian Federation - GOST RISO 14001) or international (ISO 14001) certificate, get advantages over the competitors on the world market both with regard to products export and with regard to attraction of investments, including international. 

EMS provides correlation of environmental activity of the enterprise with the efficiency of the used natural resources and raw materials. 

The first stage of EMS development is carrying out of full-scale ecological audit, making it possible to identify and specify the actual level and consequences of the audit object environmental impact and impact on the health of population, living in the zone of influence of this enterprise, the level of efficiency of the use of raw and materials, and enabling decision making concerning the aspects of further activity of the enterprise divisions in reducing negative environmental impact.
Work on introduction of EMS at enterprises and companies will facilitate their organic entering the world market, especially taking into account the fact, that the Russian Federation and Republic of Kazakhstan are going to join the World Trade Organization.
In this situation the necessity of development and adoption of the laws on ecological audit and state control in the field of environmental protection is evident. 

All previous special departmental regulatory acts are revoked in principle under the new law on technical regulation, which is now in force in the Russian Federation, and the state is responsible only for the regulation of safety provision. 7 general “laws-regulations”, including the Law on Ecological Safety, form the means for such regulation. In future, this system will be specified in up to 600 particular, special technical regulations (acts). For the moment the readiness to the development of general regulations on ecological safety is lacking. Therefore, it would be reasonable to prepare it step by step, developing the legal base of ecological audit and state control in the field of environmental protection.  

Moreover, it seems necessary, that specially authorized government environmental agencies prepare and approve Provisions on implementing ecological audit, establishing main requirements to ecological audit implementation, procedure and contents of materials, public participation, periodicity, etc. It is also necessary to establish the list of kinds of activity, where the objects should be subject to compulsory ecological audit, including the objects with possible transboundary impact. 

Realization of proposed below measures will facilitate further harmonization of the system of organization and implementation of environmental impact assessment of planned activity in transboundary context, improvement of interaction between specially authorized territorial government environmental agencies and executive authorities of Astrakhan and Atyraus oblasts in the process of implementing EIA of objects with transboundary impact, increase of quality, comprehensiveness and reliability of forecasted assessments of transboundary impact, simplification of EIA procedures and elimination of unnecessary agreements, and improvement of investment climate on the territory of these oblasts. 

The attached Recommendations also envisage addressing of some other problems, that will favour significant improvement in the interaction between the parties, involved in the process of EIA of planned activity objects with possible transboundary impact. 

A model pattern of interaction between the interested Parties in the process of implying EIA of planned activity with the account of the possibility of transboundary impact is shown on Fig.1.

















It should be emphasized, that EIA issues found their direct reflection in the project under Framework Convention on the Caspian Sea marine environment protection, implemented by the experts of the Caspian states under the aegis of UNEP. In particular, Article 17 “Environmental Impact Assessment” comprises the following items:  

“1. Each Contracting Party shall take all appropriate measures to introduce and apply procedures of environmental impact assessment of any planned activity, that are likely to cause significant adverse effect on the marine environment of the Caspian Sea.

2. Each Contracting Party will take all appropriate measures to disseminate results of environmental impact assessment carried out in accordance with paragraph 1 of this Article, to other Contracting Parties.

3. The Contracting Parties shall cooperate in the development of protocols (pointed out in the present review) that determine procedures of environmental impact assessment of the marine environment of the Caspian Sea in transboundary context.”

Taking into consideration all said above, EIA specific features in the North-Caspian sub-region may become the subject of one of Convention protocols, planned to be developed. 

Such a protocol, inter alia, could waive linguistic differences, existing in the Russian and English versions of Espo Convention, which have crucial importance for the Caspian Sea region. The difference is as follows: the list of Supplement 1 to the Convention in item 15 is read: “Hydrocarbons production on the continental shelf” (Russian version), «Offshore hydrocarbon production» – in English version, and «Production d’hydrocarbures en mer» – in French version. It is evident, that Russian variant of reading makes Convention provisions inapplicable to the Caspian Sea, which is being an inland water body, does not have, neither geographically, nor legally, continental shelf. In this context neutral, in international and  legal  respect, French version of this item, emphasizing technological feature of the process – “marine  production of hydrocarbons”, seems the most reasonable. 

3.1
Requirements to conduction of public consultations on the environmental impact assessment (EIA) of the Northern Caspian, that are in force in the Caspian subjects of the Russian Federation
 
As it was mentioned above, public participation in the procedures of environmental impact assessment in the Russian Federation is regulated by the main documents: Federal Laws “On Ecological Expertise” and “On Environmental Protection”, the Statute of environmental impact assessment of planned economic and other activity in the Russian Federation, as well as by other regulatory legal acts, adopted in elaboration of these documents.  

Rights of the citizens and public organizations, enabling them to influence the adopted government decisions, are determined in the Constitution of the Russian Federation, and in a number of national laws and other regulatory legal documents. According to these documents provisions citizens and public organizations have right to claim administratively or in legal form to repeal resolutions on location and 
construction of enterprises, putting into operation of which may produce significant negative environmental impact, as well as to suspend or stop operation of enterprises, which do not comply with the requirements of environmental authorities. Public organizations have right to perform public environmental monitoring, to conduct public ecological expertise, take part in the discussion of draft regulatory acts and conduct referendums on environmental issues.

It is also envisaged in the legislation, that state institutions should provide all possible assistance to public organizations and citizens in execution of their ecological rights and take necessary measures aimed at fulfillment of their proposals and demands in the field of organization of environmental activity. In particular, public participation in the preparation and discussion of materials on EIA of planned activity should be regarded as an integral part of EIA performance. The Customer is entrusted with performing major part of this procedure. The Customer:


- informs the public of the planned activity. This information is briefly published in official editions of federal executive authorities (for the objects of expertise of the federal level), in official editions of executive authorities of the subjects of the Russian Federation and local authorities of the territories, where it is planned to realize the object of state ecological expertise, as well as of other subjects of the Russian Federation which may be exposed to negative environmental impact of planned activity. These editions should contain information on the name, type, objective and location of planned activity; terms of EIA performance, the form and terms of public hearings and the form of proposals and comments submission, information on the name and address of the Customer or its representative. Additional informing of EIA process participants may be provided also through information dissemination on the radio and TV, via Internet and other means of communication; 
- collects and documents remarks and proposals of the public within 30 days from the date of information publication. This information is taken into consideration in the course of preparing Terms of reference for EIA performance and in the materials on this assessment; 

- submits documents on planned activity, required according to the existing national regulatory legal documents, to the local authorities of administrative unit, where realization of planned activity is to be carried out;
    - specifies the scale of planned activity, terms of realization and supposed location, affected administrative territories, needs in land and water resources, significant environmental impacts, including transboundary impact, assesses alternative project decisions, required environmental measures, etc.; 

  - informs specially authorized state environmental body (for the moment it is the Ministry of Natural Resources of the Russian Federation) in cases, when preliminary assessment of planned activity shows, that its realization may cause significant transboundary impact;
  - ensures public participation in EIA procedure at all stages of this process;
  - in collaboration with local authorities organizes public discussion of materials on EIA of the planned activity object;













  - provides access to the feasibility study on EIA for the interested public and other participants of EIA process since the moment of its approval and up to the end of EIA process;
  - specifies action plan on the conduction of public discussions on planned activity, including the questions of expediency (inexpediency) of conducting public hearings on EIA materials;
  - provides publication of information on the availability of preliminary version of materials on EIA, on the dates and venue of public hearings and other forms of public participation in mass media not later, than 30 days before completion of public discussions (conduction of public hearings).
The procedure of conducting public hearings is established by local authorities with participation of the Customer (Performer) and under the assistance of interested public. All resolutions on public participation should be documented.
The Customer provides conduction of public hearings on planned activity with drawing up a protocol, where main discussion issues and the subject of disagreement between the public and the Customer (if any revealed) should be clearly fixed. The Protocol is signed by the representatives of executive authorities and local authorities, citizens, public organizations (associations), the Customer. The Protocol on public hearings is included in the final version of materials on EIA of planned activity as one of annexes.
The Customer prepares preliminary variant of EIA materials, taking into consideration these discussions, and presents it to the public for information and making comments within 30 days. 
Comments and proposals, received from the citizens and public organizations in written form, are documented by the Customer and considered in final materials (report) on EIA. 
The Customer provides access to the final version of EIA materials during the whole period, starting from the moment of its approval and up to adoption of decision on planned activity realization.
Public authorities of the Federation subjects are legally empowered to develop and issue laws and other regulatory legal acts in the field of environmental protection, as well as to approve environmental standards, developed according to geographical, natural and social-economic features of the region, containing requirements, standards and rules, that are as strict as those established at the federal level.  

Accordingly, the questions of public participation in realization of environmental policy of the Caspian subjects of the Russian Federation are taken into consideration in the process of forming regional regulatory-legal base of public participation in the procedures of EIA of planned activity objects both at the level of the Federation subject and at the federal level. It concerns all EIA in transboundary context. 

In particular, National Environmental Action Plan of the Republic of Dagestan for 2000-2005 contains the Concept of improving ecological policy of the Republic of Dagestan, which envisages legal fixation of “…the forms of participation of public organization and citizens in control of the use, reproduction and protection of natural resources” and “…protection of the population from different kinds of negative impact”. 

Among priority directions of activity on addressing ecological problems the necessity “to go on with the development of the base of regulatory legal and directive-methodic provision for organization and performance of State ecological expertise, including formation of regulatory-legal base of the Republic of Dagestan” is noted in this Plan. Large importance of introducing EIA procedures in practice is specially emphasized. 

But there are no special measures, envisaged in this plan among priorities, concerning involvement of non-governmental organizations in solving environmental problems, for strengthening the legal base of public participation in EIA performance.  

As it was mentioned above, in 1997 the oblast Commission on coordinating activity and making operative decisions in the field of conservation of living resources of the Caspian Sea was established in Astrakhan oblast. The Statute of this Commission was approved and in 2002 “The procedure of conducting monitoring studies in the field of public opinion examination concerning compliance of the planned economic and other kinds of activity with ecological requirements” was adopted by the Resolution of the Head of Administration of Astrakhan oblast. 

Public Consultation Council affiliated to the Main Department of Natural Resources for Astrakhan oblast of the Russian Ministry of Natural Resources was established and works in this oblast. The system of data bases on planned economic and other activity, performed EIA and ecological examination was developed and is maintained. 

As long as public participation in EIA performance in the Russian Federation is guided by the strong regulatory legal base, “The procedure of conducting monitoring studies in the field of public opinion examination concerning compliance of the planned economic and other kinds of activity with ecological requirements”, adopted in Astrakhan oblast, only specifies it with reference to local conditions.   



4. 
Recommendations on strengthening and harmonization of national legal base for performing the Northern Caspian environmental impact assessment (EIA) of planned activity  in transboundary context and on the interaction of specially authorized government environmental bodies of the Russian Federation and Republic of Kazakhstan and executive authorities of Astrakhan and Atyraus oblasts  

For the purposes of harmonization of the legal base of performing environmental impact assessment of planned activity in the Northern Caspian, taking into account possible transboundary impact on the Russian Federation and Republic of Kazakhstan, specification of existing, preparation and adoption of new legal and other regulatory documents, as well as for improving the mechanism of interaction between specially authorized government environmental bodies and executive authorities of Astrakhan oblast of the Russian Federation and Atyraus oblast of the Republic of Kazakhstan it is recommended: 

1. To specially authorized government environmental bodies of the Russian Federation and Republic of Kazakhstan:
1.1. To prepare draft Agreement between the Republic of Kazakhstan and Russian Federation on EIA in transboundary context, where the following provisions should be included: 

- on organizational mechanisms, based on the principles of mutuality and equivalence, of performing EIA of planned economic and/or other activity with transboundary impact in the northern part of the Caspian Sea (to envisage, if necessary, establishment of a joint body/commission on EIA performance), 

- on the development and agreeing of ecological standards and methods for performance of EIA of planned activity with possible transboundary impact
,  
- on damage assessment and compensation for the damage, that may be brought to the environment and population health by such activity. 

Main provisions of draft model bilateral (multilateral) Agreement on environmental impact assessment in transboundary context, approved by the CIS Interstate Ecological Council (Yerevan, 15-16 November, 2001), may be used while developing this draft Agreement. 

1.2. To envisage development of regulatory acts on providing integrated state ecological control and ecological audit within the framework of national legislation. To envisage the mechanism for introducing the system ISO 14000 for the enterprises, producing transboundary impact. 

Before adopting the legal act, regulating conduction of ecological audit, it is necessary to develop and approve the Statute of ecological audit. (Proposals, formulated in Annex 7, may be used in the process of this Statute development).

1.3. To prepare proposals on making of necessary amendments and additions, following from environmental legislation in force, to the existing regulatory legal acts, including acts, regulating licensing of environmentally hazardous kinds of activity, implementation of which may cause transboundary impact. To introduce the following provisions (additions) to the documents, regulating EIA of planned activity, envisaging:  
- performance of EIA of planned activity with possible transboundary impact, providing, in particular, implementation of the Parties’ commitments on Convention on the Protection and Use of Transboundary Watercourses and International Lakes;
- introduce the practice of exchanging specialists when performing EIA of planned activity with possible transboundary impact by the interested Parties;

- ensure interaction of the systems of inter-oblast environmental monitoring (including development of joint monitoring programmes), making it possible to obtain information, necessary for forecasting ecological consequences in the result of realization of the objects of planned activity.  

1.4. Specially authorized federal state environmental body (Ministry of Natural Resources) of the Russian Federation should submit to the Government of the Russian Federation draft Federal Law on making amendments to Article 9 paragraph.2
 of the Federal Law “On Environmental Protection”. In order to remove contradiction of this Law with the Federal Law “On Ecological Expertise”
, to envisage withdrawal from this article of the following text: “including the questions of state ecological expertise of the objects, subject to obligatory state ecological expertise at the level of the subjects of the Russian Federation”. 
2. To specially authorized territorial environmental authorities of Astrakhan and Atyraus oblasts with the involvement of executive authorities of Astrakhan and Atyraus oblasts:  

- to develop and approve, according to the existing national regulations, the list of objects of planned activity, realization of which may cause transboundary environmental impact in the near future and in the long-term perspective. While preparing this list it is necessary to take into account natural resource features of the Northern Caspian and adjacent territories, as well as specificity of the system of specially protected natural territories/water areas, which has formed here, and the prospect for its development; 
- to work out and approve according to the established procedure the agreed upon scheme of development of specially protected natural territories and water areas of the Northern Caspian, taking into account the schemes (programmes) of social-economic development of Astrakhan and Atyraus oblasts, including data on the object, which have or may have transboundary environmental impact; 

- to develop a coordinated procedure for disposal and utilization of industrial wastes, accumulated on the territories of Astrakhan and Atyraus oblasts, concentrated in waste piles, waste-banks, sludge-collectors, tailing-pits, dumps, etc. When performing EIA and state ecological expertise, to pay special attention to the possibility of secondary use of these wastes. To designate organizations, responsible for collection, systematization and exchange of information on accumulated and newly produced production and consumption wastes; 

- to develop and adopt coherent recommendations on performing EIA of water management plans (programmes, strategies), which should be taken into account when planning allocation of productive forces on the territory of these oblasts. 

3. To executive authorities of Astrakhan and Atyraus oblasts:

- to develop and approve, with participation of specially authorized state environmental bodies of Astrakhan and Atyraus oblasts, other interested organizations, the interaction procedure for the performance of EIA of planned activity with transboundary impact, including the procedure for exchanging available to all ecological information;
- in collaboration with local self-government bodies to develop and approve necessary procedures for public participation (involvement) (conduction of public hearings, work with mass media) at all stages of EIA performance, starting from the preparation of feasibility study for EIA of planned activity and finishing with participation in post-project analysis after the realization of adopted decision;
- taking into account the fact, that environmental indicators become an important factor, influencing attraction of investments, and that access of goods, having no ecological certification, to market is constantly decreasing, to intensify work on products certification according to the system ISO 9000, and on promoting and introducing the systems of environmental management (ISO-14001) at enterprises, located on the territory of these oblasts. To consider the possibility of establishing the Centre of Environmental Management (possibly, joint), whose main tasks will be support of such activities of enterprises, training of professional auditors, consulting of public organizations, etc.  

4. To Russian and Kazakhstan participants of the International Project “Caspian Environmental Programme” (CEP): to propose, in collaboration with the Secretariat of Convention on EIA in transboundary context, to initiate development of Protocol (protocols) on EIA to the Framework Convention on Protection of Marine Environment of the Caspian Sea within the framework of implementing the CEP component on legal instruments of environment management. To reflect in this Protocol (protocols), in particular, specific features of environmental impact assessment of planned activity in transboundary context in the Northern Caspian. 
Fig. 1. Model pattern of implementation of EIA of the planned activity objects with transboundary impact (TA – territorial authorities and management bodies) 





Decision on realization (denial of realization) of planned activity 





(State ecological expertise)





Consideration of materials (report) on EIA





Informing of the Party concerned  (the Customer himself or via TA of the Party of origin) 





Materials (report) on EIA





The public of the Party concerned 





The Party concerned:


- informs its public on the planned activity;


- ensures public participation in EIA 





EIA performer:


- preparation of TR for EIA implementation;


- analysis of the current state of natural-resource potential and socioeconomic situation in the area of planned activity allocation;


- assessment of change in the state of environment and social-economic conditions after planned activity realization;


- разработка компенсационных мероприятий, программы проведения мониторинга и послепроектного анализа





Via TA of the Party of origin the Customer informs the authorized body of the Party concerned on planned activity 





The Customer of planned activity determines, that: 


- it is necessary to implement EIA of planned activity;


- planned activity may cause transboundary impact








( CEP SAP determines  the spheres of national and regional interference, necessary for addressing four priority interrelated environmental problems:


Unsustainable use of bioresources;  


Threats to biodiversity conservation (and its bioresource significance), including threats, associated with the invasion of alien species;  


Water environment pollution and   


Unsustainable development of coastal zones.





� Under this Convention these are impacts, caused in the result of anthropogenic change in the state of transboundary waters 


� In this Section information, presented above in Section 3, is elaborated, partially repeated and specified according to the set taskНастоящий подраздел развивает, частично повторяет и конкретизирует применительно к поставленной задаче информацию, изложенную выше, в разделе 3. 


� Настоящий подраздел развивает, частично повторяет и конкретизирует применительно к поставленной задаче информацию, изложенную выше, в разделе 3. 


� Ecological standards, used in performing EIA of planned activity with possible transboundary impact should have common (compatible, uniform) qualitative values for the territory (water area). When one of the interested Parties introduces changes in these standards, it should agree upon these changes with the other interested Party.  


� This paragraph regulates signing of Agreements between federal executive authorities and executive authorities of the subjects of the Russian Federation on the delegation of exercising a part of their powers in the field of environmental protection.


� Article 8 of the Law “On Ecological Expertise” establishes exclusive powers of territorial specially authorized state bodies in the field of ecological expertise in organization and conduction of obligatory state ecological expertise, implemented at the level of the subjects of the Russian Federation.
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