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1. Introduction/Background

Within the framework of the GEF-Caspian Environment Programme (CEP) and UNEP’s mandate under the CEP to strengthen the legal, institutional and economic frameworks of the countries for the protection of the Caspian environment, a 4-day legal workshop was scheduled in Baku in December 2001. It responded to the findings of the legal report prepared by Irina Krasnova in 2001 and the request to focus on the implementation of Multilateral Environmental Agreements in the Caspian region.

The workshop was organised by the United Nations Environment Programme (UNEP), the Secretariat for the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), the Secretariat for the Convention on Environmental Impact Assessment in a Transboundary Context (the Espoo Convention), and the Secretariat for the Convention on Access to Information, Public Participation and Access to Justice in Environmental Matters (the Aarhus Convention). These three conventions were deemed the most relevant to the CEP and the littoral states and the most appropriate in terms of the range of modalities and scope that they cover. Recognizing the inter-linkages between the three Conventions, the Secretariats and UNEP joined forces in the preparation and delivery of the workshop with the aim to provide maximum results to the participants and to avoid unnecessary duplication of similar activities. Additional expertise was provided through the Joint Environmental Law Service (JELS) consortium, a consortium involving UNEP-ROE, REC and IUCN.
The workshop was organized with the assistance of the Programme Coordination Unit for the CEP in Baku.
2. Objectives of the workshop

The overall objective of the workshop was to facilitate the implementation of MEAs in the Caspian region. More concretely, it aimed at discussing and reviewing the legal process of implementing MEAs at national levels. An additional and derived objective was to strengthen the cooperation and understanding between participants from the different countries of the region as well between the Secretariats of the conventions and thus avoid unnecessary duplication of efforts in the same working area and region. 

3. Agenda and participants

The final agenda for the workshop is attached as Annex 1. The list of participants is attached as Annex 2. Participants included three-four representatives from each Caspian country, nominated by the Governments. In addition, relevant NGO representatives from Caspian countries as well as representatives from the private sector (oil and fish industry), international partners (CITES, Aarhus, Espoo convention secretariat, EBRD, REC, ISAR, Milieu Ltd.), the CEP-PCU and other environmental lawyers and experts were present. 

4. Activities and outputs

The workshop was officially opened by Minister Bagirov and the Programme Coordinator of the CEP, Mr. Turner. The Convention Secretariat representatives took turns in chairing the plenary sessions, making presentations and facilitating small group discussions.
Throughout the discussions, the participants briefed the workshop on the status of the relevant national legislation in place and provided an overview of the national processes for ensuring efficient transposition and implementation of the MEAs.
The 4-day workshop included the following components: 

a) A general presentation on international environmental law and the process of implementing MEAs, followed by separate presentations from representatives of the Convention Secretariats (CITES, Aarhus, Espoo). 

b) Review of four main themes that reflect the four main components in the process of transposing MEA principles into national legislation, i.e.,:
· Institutional arrangements (including design, financial issues, coordination, etc.)

· Information management (including information gathering, maintenance, sharing, analysis, reporting, record keeping; etc.)

· Obligations (overview of main requirements/obligations under the Conventions)

· Compliance issues (monitoring, promotion and assurance of compliance, ways of dealing with non-compliance)

Each component was introduced by a general presentation in plenary and was followed by further discussions and analysis in small working groups. Each working group focused on one particular Convention and prepared a document spelling out conclusions and recommendations. These were presented at the last working session of the workshop and are attached to this document as Annex 3 (Conclusions and recommendations on the implementation of the Aarhus Convention, Annex 4 (Conclusions and recommendations on the implementation of CITES) and Annex 5 (Conclusions and recommendations on the implementation of the Espoo Convention).
c) a guidance document spelling out a set of “considerations” was developed in preparation for the workshop. The document was thereafter revised, taking into account the results of the workshop. It is attached as Annex 6. 

It should also be noted that the UNECE produced a set of draft “guidelines for strengthening compliance with and implementation of Multilateral Environmental Agreements (MEAs) in the ECE region” for adoption at the fifth "Environment for Europe" Ministerial conference in Kiev 2003. Finally, UNEP adopted “Guidelines on Compliance and Enforcement of MEAs” in late 2001. These should be referred to for additional guidance. 
In addition, it should be noted that presentations were made by the fishing industry (Caspian Fish Co.) as well as the oil industry to the meeting.

5. Conclusions

The workshop provided participants with an opportunity to closely review the process of efficiently transposing, implementing and enforcing MEAs at national level. The workshop helped guide the participants through the process of preparing national legislation and regulations that would adequately transpose the obligations of MEAs into the national legal system.
Very positive reactions were received from the participants during and after the workshop. The workshop was considered a very useful and relevant exercise. The small group discussions were particularly appreciated and it was suggested that more time should have been devoted to this kind of activity. Although the participants were interested in a final workshop document including all conclusions and recommendations reached at the workshop, strong reluctance was expressed against producing the proposed guidelines for the region, as such document was perceived as having certain legally binding status which some participants felt opposed to. As such, the final document attached as Annex 6 should be considered as “considerations”. 

More concretely, the participants agreed that implementation of MEAs is a difficult task to tackle for all of the Caspian countries Very often MEAs are ratified before countries have the means to properly implement them (e.g. adequate legislation and institutional mechanisms or resources). Also, participants noted that it was difficult to develop a single set of specific considerations that would be applicable to all MEAs, and that a modular approach based on these considerations could be taken, tailored towards specific MEAs. 

The participants also very much appreciated the concept of organizing one single workshop for several Conventions. It gave a better overview of the linkages and similarities between the Conventions and confirmed that, no matter what kind of legal instrument is ratified, a similar process to ensure its legal implementation has to be followed, albeit with tailored guidelines for specific legal alignment to each of the Conventions. It was thus felt that the meeting provided a useful basis for future collaborative work among MEA Secretariats and the national authorities responsible for implementing them.
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Agenda

	Day I: 10 December, 2001


	9.30 – 10.00
	Registration, ISR Plaza

	10.00 – 11.30
	Welcome and Formal Opening

Chair: Ms. Marceil Yeater

	10.00 – 11.00
	Welcoming Speeches:


Minister Bagirov, Ministry of Ecology and Natural Resources 

(to be confirmed)


Mr. Tim Turner, CEP Programme Coordinator


Ms. Marceil Yeater, CITES Secretariat, UNEP 


Mr. Wiek Schrage, Espoo Secretariat, UN/ECE


Ms. Sofie Flensborg, Aarhus Secretariat, UN/ECE 
Participant introduction
	plenary



	11.00 – 11.30
	Coffee Break

	11.30 – 13.00
	SESSION I: General Overview and Introduction

Chair: Ms. Marceil Yeater

	11.30 – 12.00 
	International Environmental Law

General overview of the structure and main principles of international environmental law

Ms. Irina Krasnova
	plenary



	
	
	

	12.00 – 13.00 
	Brief introduction and overview of CITES, Espoo and Aarhus Convention 

Ms. Marceil Yeater

Mr. Wiek Schrage

Ms. Sofie Flensborg
	plenary

	13.00 – 14.30
	Lunch Break 

	14.30 – 18.45
	SESSION II: 
Legal Implementation of Multilateral 
Environmental Agreement (MEAs) – General Issues

Chair: Ms. Irina Krasnova

	14.30 – 15.15


	National Strategies for Ratification and Implementation of MEAs

Ms. Sofie Flensborg
	plenary

	15.15 – 16.00
	Legal Implementation of MEAs – an introduction and presentation of workshop background paper: “Guidance for Legal Implementation of MEAs”

Mr. Stephen Stec
	plenary

	16.00 – 16.30
	Coffee Break 

	16.30 – 17.45
	Small groups discussions

a) National Strategies for Ratification and Implementation

b) Development of guidelines for legal implementation of MEAs 

Group facilitators: 
Marceil Yeater, Stephen Stec




Wiek Schrage, Irina Krasnova




Sofie Flensborg, Tatianna Zaharchenko
	working groups

	17.45 – 18.15
	Reporting back to plenary 

By representatives from each working group
	plenary

	18.30
	Reception 

	Day II:  11 December, 2001


	9.30 – 10.00


	SESSION III:
Legal Implementation of MEAs: 

general introduction, Component I “Institutional 
arrangements”

Chair: Mr. Stephen Stec

	9.30 – 10.00
	General introduction and overview of the four main components 

Ms. Marceil Yeater
	plenary

	10.00 – 10.30 
	Component I “Institutional Arrangements”: general introduction & plenary discussion
Mr. Wiek Schrage
	plenary

	10.30 – 11.00
	Coffee Break

	11.00 – 12.45
	Working Groups :
“Institutional arrangements” – general discussion and 
identification of main issues relevant to each Convention
Group facilitators: 
Marceil Yeater, Stephen Stec




Wiek Schrage, Irina Krasnova




Sofie Flensborg, Tatianna Zaharchenko
	working groups

	12.45 – 14.15
	Lunch

	14.15 – 15.00
	Reporting back to plenary 

By representatives from each working group
	plenary

	15.00 – 18.30
	SESSION IV:
Legal Implementation of MEAs: 

Component II “Information management”

Chair: Ms. Sofie Flensborg

	15.00 – 15.30
	Component II “Information Management”: general introduction & plenary discussion
Ms. Marceil Yeater
	plenary 

	15.30 – 16.00
	Coffee Break

	16.00 – 17.30
	Working Groups:
“Information Management” ” – general discussion and 
identification of main issues relevant to each Convention
Group facilitators: 
Marceil Yeater, Stephen Stec




Wiek Schrage, Irina Krasnova




Sofie Flensborg, Tatianna Zaharchenko
	working groups

	17.30 – 18.00
	Reporting back to plenary 

By representatives from each working group
	plenary 

	Day III:  12 December, 2001


	9.30 – 13.00


	SESSION V:
Legal Implementation of MEAs: Component III 
“Obligations”

Chair: Mr. Wiek Schrage

	9.30 – 10.00
	Component III: “Obligations”: general introduction & plenary discussion

Ms. Marceil Yeater
	plenary

	10.00 – 10.30
	EBRD experiences in the region

Ms. Liz Smith
	plenary

	10.30 – 11.00
	Coffee break
	

	11.00 –12.30 
	Working Groups:
“Obligations” – general discussion and identification 
of main issues relevant to each Convention
Group facilitators: 
Marceil Yeater, Stephen Stec




Wiek Schrage, Irina Krasnova




Sofie Flensborg, Tatianna Zaharchenko
	working groups 

	12.30 – 13.00
	Reporting back to plenary 

By representatives from each working group
	plenary

	13.00 – 14.30
	Lunch break

	14.30 – 18.00
	SESSION VI:
Legal Implementation of MEAs: 

Component IV “Compliance issues”

Chair: Ms. Marceil Yeater

	14.30 – 15.00
	Component IV: “Compliance issues”: general introduction and plenary discussion

Ms. Sofie Flensborg
	plenary

	15.00 – 16.30
	Working Groups: 
“Compliance issues” – general discussion and 
identification of main issues relevant to each Convention
Group facilitators: 
Marceil Yeater, Stephen Stec




Wiek Schrage, Irina Krasnova




Sofie Flensborg, Tatianna Zaharchenko
	working groups

	16.30 – 17.00
	Coffee break

	17.00 – 18.00
	Reporting back to plenary 

By representatives from each working group
	plenary


	Day IV: 13 December, 2001


	9.30 – 15.30


	SESSION VII:
Conclusions 

Chair: Ms. Marceil Yeater

	9.30 – 10.30
	Private Sector Presentation

Representatives from Oil and Caviar Industry
	plenary

	10.30 – 11.30
	Presentation of workshop findings

Mr. Stephen Stec
	plenary

	11.30 – 12.00
	Coffee Break
	

	12.00 – 13.00 
	Plenary discussion on workshop findings
	plenary 

	13.00 – 14.30
	Lunch

	14.30 – 15.15
	Review of final workshop findings

Mr. Stephen Stec
	plenary

	15.15 – 15.30
	Closing remarks

Ms. Marceil Yeater
	plenary
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List of Participants

	NAME
	JOB TITLE,

ORGANIZATION
	ADDRESS
	CONTACT DETAILS

	AZERBAIJAN

	Islam RAFIBEILY
	CEP National Legal Expert

Deputy Head, Economic Legislation Department of Milli  Meglis
	1, Parliament avenue,

370152, Baku

AZERBAIJAN REPUBLIC
	Tel: (994 12) 398620

Fax: (994 12) 398620

	Rasim SATTARZADE
	MAGICA, CEP
	Room 83, 50, Moscow Avenue, Baku 370033, Azerbaijan
	Tel:(994 12) 98 39 95

Fax: (994 12) 92 59 07

rsattarzade@azdata.net

	Samir ISAYEV
	Chairman

Ecolex –  Environmental Law Center
	29 Javadhan str, apt 99, 370111

Baku, Azerbaijan 
	(99412) 926 205, 683 359,

samir_isayev@yahoo.com; ecolex@azdata.net 

	Nariman GADIROV
	Ministry of Ecology and Natural Resources Deputy Head of Department,

CITES Management Authorities
	50, Moscow avenue, 370033, Baku
	Tel: (994 12) 41 42 06

Fax: (994 12) 92 59 07

	Ramiz RZAYEV
	Deputy Head of Department

ESPOO Convention NFP
	50, Moscow avenue, 370033, Baku
	Tel: (994 12) 41 46 90

Fax: (994 12) 925907

	Vugar ASKEROV


	Ministry of Ecology and Natural Resources, AARHUS Convention NFP


	50, Moscow avenue, 370033, Baku
	Tel: (994 12) 414207

Fax: (994 12) 925907

Vugar_askerov@hotmail.com 



	Shamil HUSEYNOV
	Expert-Advisor

Parliament of Azerbaijan Republic 
	Parliamentary av.1

Baku 370152
	(99412) 397 615

(99412) 989 719, 926 226

	Nadejda GELMAN
	Expert 

Ministry of Ecology
	50 Moskovskiy av

Baku
	+(99412) 66 65 31

	Gusseyn MAMEDOV
	Ministry of Ecology and Natural Resources, Deputy Head of Law department
	50, Moscow avenue, 370033, Baku
	Tel: (994 12) 414204

Fax: (994 12) 925907



	I. R. IRAN

	Farhad DABIRI
	General Director of Legal Police & Parliamentary Affairs, DoE
	I.R. Iran

P.O # 181

DoE, Tehran, Villa Avenue
	9821 8901009

	Ali Adhami MIRHOSSEINI
	CITES Scientific Authority


	Natural History Museum, DOE, Tehran, Iran
	(+9821) 8843498

(+9821) 8831297

	Mohammad Reza SHEIKHOLESLAMI
	CRTC ERACL, Director
	P.O.BOX 15875/5181 Department of Environment Tehran, I.R.Iran
	Tel 98 12 8901096

Fax 98 12 8901296

Sheikh_mr@hotmail.com

	Victoria JAMALI
	Iranian Society for Environmental Law
	No12 Parsia Str, Nesast, Mirdamad av, Tehran
	98211 225 7978

9821 8968111

vjamali@yahoo.com 

	KAZAKHSTAN

	Musagali DUAMBEKOV
	Advisor of the Minister of Natural Resources and Environmental Protection of the Republic of Kazakhstan (MNREP RK) on matters related to improvement of environmental legislation 
	MNREP

1, Satpayev Str., 

475000 Kokshetau,

Kazakhstan
	Tel (8 31622) 5 42 42; 5 42 69

Fax (8 31622) 5 06 61

GSM 8 3332124456

	Marat ISHANKULOV
	Leading Expert

National Focal Point to the Convention on Environmental Impact Assessment in a Transboundary Context 
	MNREP

1, Satpayev Str., 

475000 Kokshetau,

Kazakhstan
	Tel: +7(31622) 55442

Fax: +7(31622) 55537

E-mail: mishankulov@neapsd.kz

	Gazizat IMAKOVA
	Chief Specialist of Normative and Legal Division of the Analysis and Planning Department of the MNREP RK 
	MNREP

1, Satpayev Str., 

475000 Kokshetau,

Kazakhstan
	+(316 22) 5-30 66

	Bakhytbek  DUISEKEYEV
	Chief Specialist of State Control for Bioresources Protection and Specially Protected Natural Territories; representative of CITES Management Authority in Kazakhstan 
	MNREP

Division of the Department of Chief State Inspection for Environmental Protection of the 

1, Satpayev Str., 

475000 Kokshetau,

Kazakhstan
	+(316 22) 5-3707 

+(316 22) 5-54-31

	Evgeniya MONOGAROVA
	State Ecological Expertise and Regulation Division Chief of the Environmental Protection Committee of the MNREP RK 
	MNREP

1, Satpayev Str., 

475000 Kokshetau,

Kazakhstan
	    Tel: 315 22 554 10

Fax: 316 22 5 06 20
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	CEP National Legal Expert (Almaty)
	Almaty 480036,

a/я 5
	8- 3272 –21 9266

8-3272- 21926
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	State Committee on Fisheries, Advisor
	12, Rochestvenskiy boulevard
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	Tel/Fax: (095) 921 38 40
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Lesinfo5@aha.ru
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Fax 993 12 511613/353716

Nfp-tm@online.tm 
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	CRTC Desertification Technical Coordinator
	15, Bytarap Turkmenistan, Asghabad

Turkmenistan
	Tel 392009

Fax 396067
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Annex 3
Conclusions and recommendations 

on the implementation of the Aarhus Convention 

institutional arrangements

· Inform and train all public authorities of their obligations to provide access to information in accordance with the Convention

· Regulate which public authorities are covered by the definition and which are not covered

· Create inter-ministerial working groups or commissions to build capacity in other ministries than MOE and ensure coordination of collection, storing, providing access on request and dissemination of information

· Determine which public agencies are responsible for possessing and updating environmental information

· Which public authorities are responsible for ensuring public participation and at which level

· Create independent body for the implementation and monitoring of the Aarhus Convention and to fulfill the reporting requirements under the Convention

INFORMATION MANAGEMENT

· Determine the scope of environmental information 

· Law on environmental information to be adopted if the national legislation in place is insufficient

· Create inventory of environmental information which different public authorities hold at different levels

· Use electronic means for the collection of environmental information 

· Create electronic databases of environmental information in the ministries of environment, which are linked with electronic databases of other public authorities and accessible to the broad public

· Provide international assistance to the ministries to create electronic databases 

· Establish requirements and procedures for public authorities and private sector to provide environmental information to the public authorities responsible for collection and dissemination of this information

· Incorporate into national legislation procedures for providing access to information upon request and specify reasons for refusal 

· Build capacities through training of government officials in fulfilling their obligations on providing access, collecting and disseminating environmental information 

· Prepare internal guidelines for public authorities on how to fulfill their obligations under the Convention 

· Create or upgrade environmental information centers within the ministries

· Require transparent mechanisms for making information available and develop mechanism and schemes of charges for providing information on request 

OBLIGATIONS

· Publish and disseminate national reports on the state of the environment periodically, at least every three-four years

· Regulate in national laws the kind of activities which have significant environmental impacts under article 6, para. 1

· Specify the conditions of early notification when the regulating the process of public participation that would provide enough time for the public to have possibilities for participate (art. 6, para. 3-4 and plans and programmes under art. 7)

· Incorporate the requirement to promptly inform the public of the final decision under art. 6, para. 9

· Establish clear procedures for public participation in the process of preparing plans and programmes (art. 7)

COMPLIANCE

· Incorporate in national legislation the right to appeal a decision and the procedures (in those cases where this is still lacking)

· Conduct workshops and training of judges, governmental officials, prosecutors and citizens on the Aarhus Convention

· Study international experience in the areas of access to information and public participation

· Create and ensure access to quick procedures outside judicial and administrative procedures under art. 9, para.1.

· Introduce administrative responsibility for not complying with the requirements of the Convention

· Stipulate in the law that decisions (art. 6) taken without providing for public participation in accordance with the Convention shall be deemed to be a nullity (invalid)

· Incorporate in the constitution the right of citizens’ to a healthy and favorable environment where this is necessary to implement the Convention

· Incorporate provisions into the civil procedural code of each country concerning the protection of citizens’ rights and interests in the area of environmental protection

Annex 4
Conclusions and recommendations

on the implementation of CITES
institutional arrangements
Some countries are integrating CITES-related authorities within a single ministry while others have retained a sectoral approach (e.g. flora, fauna, fisheries). The important issue is to ensure that all CITES species are covered by clearly designated and properly resourced authorities and there is good communication and coordination among them.

National reorganization of authorities, especially in CIS countries, offers both opportunities and challenges: improvements in CITES implementation can be achieved but continuity in implementation and contacts with other Parties and the Secretariat should be maintained.

While authorities in the region are faced with limited resources, there is a need to ensure a minimum dedication of staff time to CITES and those persons should have sufficient expertise and experience.

Designation of CITES authorities should be done through an Act or Decree.

Plans and programmes related to CITES species (e.g. a large captive-breeding operation) could be improved through ecological expertise or EIA.  In general, ecological expertise or EIA processes (e.g. a new off-shore drilling operation in the Caspian Sea) must take into account the potential impact on CITES species. 

The CITES National Legislation Project is a unique tool for improving CITES implementation.  New Parties will benefit through cooperation with the Secretariat on this Project and other Convention Secretariats could find the approach useful in their own implementation activities.

INFORMATION MANAGEMENT

Current collection, processing and dissemination of CITES information often is done by structural units at the subnational level and then passed to a central agency for further analysis (e.g. as the basis for standard setting) and for decisions.

The Russian Federation is developing a regulation on CITES information management which may serve as an example for other Caspian countries.

Countries that prepare annual State of the Environment reports can integrate their annual and biennial CITES reports into those reports.

The trend towards making CITES information available electronically (e.g. via Internet) should be encouraged.  In addition some countries provide a positive example of making CITES information accessible to the public through publications, mass media and official gazettes. 

Countries should establish their own web sites for CITES information and these could be linked to the Convention web site (www.cites.org).

In addition to CITES trade monitoring data available from UNEP-WCMC (John.Caldwell@unep-wcmc.org), the Secretariat should continue to explore the possibility of making additional information (e.g. on biology, habitat and population) available to Parties.

Countries should increase their reciprocal exchange of information through CITES points of contact (e.g. re birds of prey and sturgeon).

OBLIGATIONS

It is not sufficient to simply incorporate the text of the Convention into national law through a ratification or accession Act.  “Fair notice” to the regulated community of CITES-related obligations requires clear, understandable and specific legislation, rules and procedures.

Countries could enact a special CITES law or could amend various existing laws to meet CITES requirements but they should ensure that import, export, re-export and introduction from the sea are sufficiently regulated.

Domestic trade should also be controlled insofar as it impacts on international trade.

Cooperation among the Management Authority, Scientific Authority and enforcement authorities (Customs, police, border guards, wildlife officers) should be assured for example through written memoranda of understanding, a coordinating body and regular meetings.

The privatisation of industries related to CITES species (e.g. sturgeon) affects the approach taken towards regulation of trade.

COMPLIANCE

Some Caspian countries are beginning to discipline or penalize government officials who are involved in or benefit from poaching and illegal trade and the result has been an increase in licenses and special permits. This is a promising step for dealing with corruption.

Penalties are not the main solution to the problem of compliance.  Such means are not capable alone of protecting biodiversity in the long-term.  Public awareness, incentives, education and training are at least as important in achieving compliance. They can help to create a positive atmosphere for compliance. 

On the other hand, some species cannot wait for the next generation to be educated and CITES penalties are for these cases. So, a proper balance must be struck between positive and negative incentives (carrots and sticks) by each country, especially for key species.  

Caspian countries should develop a comprehensive system of monitoring at national and regional level.

CITES legislation should be harmonized regionally to avoid illegal trade moving to countries with weaker enforcement regimes.

One country has reviewed and revised the severity of its penalties to ensure that they have a real deterrent effect. All countries should do this on a regular basis. Compensatory and punitive damages are effective deterrents.

International cooperation among the Caspian States can enhance the compliance of each State through joint verification of documents, status of particular items in trade, enforcement actions, etc.

Annex 5
Conclusions and recommendations

on the implementation of the Espoo Convention
institutional arrangements
1. An intergovernmental workshop should be organized in order to identify the interrelationship between environmental conventions in the Caspian Sea region.

2. Governments and the Espoo Secretariat should prepare guidance for the implementation of the Espoo Convention.

3. CEP/PCU should act as a facilitator in the implementation of the Espoo Convention in the Caspian Sea region.

INFORMATION MANAGEMENT
1. Governments should request proponents to collect data on the state of the environment, when that information is not available within their respective Environment Ministries.

2. CEP/PCU should establish a database with baseline information on the state of the environment of the Caspian Sea region for the support of the implementation of the Espoo Convention.

3. The confidentiality of data is crucial in the context of the Espoo Convention. Governments should prepare provisions in the national law in order to identify what information is available in the public domain. 

4. Links should be established between the existing databases of the Espoo Convention (Enimpas), CEP/PCU and Cascom.

5. Governments should ensure that links are established between existing national databases and that such information is available free of charge.

OBLIGATIONS

1. Governments should prepare guidance for proponents on how to implement the provisions of the Espoo Convention and this guidance should be based on the relevant provisions of the national legislation.

2. The international contacts in the context of the Espoo Convention in the Caspian region should be arranged through the CEP/PCU in English and in Russian.

3. Governments should make the necessary arrangements so that the most important parts of the EIA documentation, such as the notification and the non-technical summary, be translated into a language which is understandable to an affected country.

4. Proponents should be made responsible for the translation of the EIA documentation.

5. Governments should be responsible for the quality of the translation of the EIA documentation.

COMPLIANCE
1. All governments around the Caspian Sea should make every effort to adopt harmonized procedures for the application of the EIA in a transboundary context in accordance with the provisions of the Espoo Convention.

2. The Secretariat together with the CEP/PCU and EBRD should organize for all the Riparian States a follow-up workshop in order to prepare guidance for compliance with the provisions of the Espoo Convention in particular related to oil and gas production. 

Annex 6
Considerations for Legal Implementation of MEAs in the Caspian Region

Regional Environmental Law Workshop

10-13 December 2001,

Baku, Azerbaijan
Some working definitions (although there is no international consensus):

“Implementation” – the legislative and other measures taken internally by a party to meet its international obligations, including the regulatory framework and institutional arrangements.

“Compliance” -- the observance of a party of its international obligations under a treaty.  “Enforcement” – internal tools for bringing arrangements for implementation of treaties into practice.

“Effectiveness” – the extent to which a treaty (or on the national level, the legislative and other measures for implementation) achieves its objectives.

Component I: Obligations

States should (with the assistance of COPs/MOPs and Secretariats) identify the key obligations within each MEA that need to be implemented through legislation in order to cover the procedural and substantive requirements of the MEA.  

According to their respective national legal frameworks, States should enact laws and regulations to enable implementation of multilateral environmental agreements where such measures are necessary for compliance. States should periodically review the adequacy of existing laws, regulations and policies in terms of fulfilment of their environmental objectives.
States should not rely upon the automatic application of international obligations if it is the case under their constitutions; this may result in technical non-compliance, due to a lack of translation of the general obligations into practical legal requirements that can guide societal actors. 

International obligations must be translated into clear and specific obligations for societal actors, through laws and regulations that are technically, economically and socially feasible to implement, monitor and enforce effectively and provide standards that are objectively quantifiable to ensure consistency, transparency and fairness. The laws and regulations should be clearly stated with well-defined objectives, giving fair notice to the appropriate community of requirements and relevant sanctions. Major stakeholders including private sector, non-governmental organizations, etc., can be consulted when developing laws, national implementation plans, and in the definition of environmental priorities.  

States, within their national jurisdictions, can consider developing consistent definitions and actions such as penalties and court orders, with a view to promoting a common approach to environmental legal obligations, and enhance international cooperation and coordination, for environmental legal matters with transboundary aspects. 

States should consider the use of economic instruments, including user fees, pollution fees and other measures promoting economically efficient implementation.

 “Rio Principle 10/Aarhus Principles” should be applied, including: 

a) public access to environmental information held by public authorities  in conformity with appropriate handling of confidential or protected information;

b) responsibilities and processes for participation of the appropriate public in decision-making with significant impact on the environment at all levels;

c) access of the public and civil society to administrative and judicial procedures to enforce rights to information and to participation, and to challenge acts and omissions by public authorities and corporate persons that contravene national environmental laws and regulations, with due regard to differences in legal systems.

Component II: Institutional Arrangements

National institutions must be established or strengthened appropriately in order to increase their capacity for enhancing compliance.  

Often it is most efficient to designate a lead agency.  This agency may also serve as the national focal point for the concerned MEA.  The state should inform the applicable secretariat accordingly.  In any case, States should establish processes for coordination among relevant authorities and agencies, as well as linkages at the field level.  Mechanisms may include formal agreements such as memoranda of understanding and rules of procedure for communication, as well as formulation of guidelines.  Committees and regular meetings of key agencies are also useful  tools.  In many cases the involvement of NGOs and civil society will enhance coordination.
States should ensure that responsibilities are clearly assigned to particular agencies for matters under MEAs.  These matters may include: enforcement of laws and regulations; monitoring and evaluation of implementation; collection, reporting and analysis of data, including its qualitative and quantitative verification and provision of information about investigations; awareness raising and publicity, in particular for the regulated community, and education for the general public; assistance to courts, tribunals and other related agencies, where appropriate, which may be supported by relevant information and data. 

In some cases, lead or cooperating agencies must be vested with substantial powers and independence from other governmental agencies in order to carry out their responsibilities objectively.

For most MEAs, a national implementation plan (NIP) is a useful tool for ensuring the integration of the MEA’s provisions into domestic planning, policy and program development.

Considering that access to administrative and judicial proceedings is an important element of implementation and compliance, institutions for such proceedings must be fair, efficient and adequately resourced. 

Among the tools that may be useful to implementation are certification systems.

“Process expertise” – institutional capacities must be supplemented by persons who have expertise in managing processes and procedures with sufficient safeguards for maximum efficiency, transparency, public involvement, etc.

Training should be implemented for enhancing institutional capabilities. 

Component III: Information Management

Reliable, timely and complete information is the key to environmental management.  States should establish clear and precise requirements for public authorities to collect, possess and disseminate environmental information, and impose relevant obligations on enterprises and other bodies.  States should develop environmental information offices and designate points of contact.  

Wherever possible, States should integrate reporting requirements under national systems and MEAs to avoid duplication of efforts, for example using tools such as annual state-of-the-environment reports. 

Reliable data collection systems can assist in monitoring compliance. Reporting systems should be designed with flexibility to ensure that burdens are realistic, focussed and enforceable.  Reliable self-reporting systems are preferred, but only work in combination with quality control through periodic verification and strong incentives for truthful reporting.  Uniform structured databases that are publicly accessible, such as Pollutant Release and Transfer Registers (PRTRs) are an accepted environmental management tool that can help meet international obligations.

States should progressively use electronic information tools and the Internet for their environmental information needs and requirements, without compromising accessibility for those without electronic access.

States should encourage operators of facilities and other private or public bodies engaging in activities with an impact on the environment to give information directly to the public.

Public accessibility of lists, registers, files, cadastres and other environmental information acts as a sort of quality control and improves the overall reliability of information.

Environmental authorities should inform legislative, executive and other public bodies of the environmental actions taken and results achieved.

Environmental authorities should make use of the media to publicize environmental law violations and enforcement actions, while highlighting examples of positive environmental achievements. 

As appropriate, parties should promote dialogue with local communities about the implementation of environmental obligations and create awareness about the measures needed for their implementation. Parties should support efforts to foster public awareness about the rights and obligations under each agreement.
Public environmental awareness and education can be increased by, e.g., environmental education in schools and other educational establishments as part of education; targeting communities, non-governmental organizations, the private sector, industrial and trade associations, women and youth; promoting responsible action in the community by involving key public players, decision-makers and opinion-builders in media campaigns; organizing campaigns for encouraging public involvement in monitoring of compliance.
Component IV: Compliance Issues

Prior to ratification of a multilateral environmental agreement, a State should assess its preparedness to comply with the obligations of that agreement.  If areas of potential non‑compliance are identified, that State should take appropriate measures to address them before becoming a party to that agreement.
Where optional compliance arrangements are available under particular MEAs, states should consider whether joining such arrangements might assist in achieving compliance through full and fair investigation of shortcomings and the possibility of provision of assistance. 

Where a State experiences difficulties in compliance, it may consider developing a compliance plan for undertaking measures for ensuring compliance.  The plan may include benchmarks, to the extent that this is consistent with the agreement that would facilitate monitoring compliance. 

Institutional frameworks to facilitate international cooperation and capacity-building and strengthening across borders are important tools for achieving compliance on a regional level. They may involve sharing national, regional and subregional experiences, and developing regional or subregional environmental action plans. States should develop appropriate channels of communication for timely exchange of information. Cooperation between and amongst states in judicial proceedings and procedures may be relevant for some MEAs. 
A State will have extreme difficulty complying with its international obligations if it does not effectively make use of enforcement tools to compel societal actors to uphold the measures taken to implement MEAs.  Laws and regulations must provide for appropriate enforcement mechanisms, which may include administrative, civil or criminal sanctions.  Economic instruments and other incentive-based tools should also be used. Authorities must adopt policies and procedures that ensure fair and consistent enforcement and imposition of penalties based on established criteria and guidelines that, for example, credibly reflect the relative severity of harm, history of non-compliance or environmental law violations, remedial costs and illegal profits. Penalties should be appropriate and proportionate in order to raise the cost of non-compliance above that of compliance, and may include imprisonment, fines, confiscation of equipment and other materials, disbarment from practice or trade and confiscation of the proceeds of environmental crime. Remedial costs should be imposed such as those for redressing environmental damage, loss of use of natural resources and harm from pollution and recovery of costs of remediation, restoration or mitigation. States can prepare and establish enforcement frameworks and programmes. 

Enforcement authorities must have the power to: obtain information on relevant aspects of implementation; gain access to relevant facilities including ports and border crossings; monitor and verify compliance with national laws and regulations; order action to prevent and remedy environmental law violations; coordinate with other agencies; impose sanctions including penalties for environmental law violations and non-compliance.

Authorities must have the possibility to focus on priority matters and not be burdened by the impossible task of following every matter to a legal conclusion.  Criteria for enforcement priorities may be based on harm caused or risk of harm to the environment, type or severity of environmental law violation or geographic area.
Cooperation of major stakeholders can enhance capacity for compliance through assessment of realistic enforcement options, establishing a forum for disseminating information and collecting specialized knowledge, and through improved monitoring, training and technical assistance.

Functioning liability systems help to ensure that the costs of environmentally related harm are borne by the persons responsible for causing it.  To work, such systems must include impartial, inexpensive and expeditious judicial procedures.
Rights of access to administrative and judicial proceedings according to the respective national legal frameworks could support implementation and compliance with international obligations.
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� NOTE:  This set of “considerations” was developed taking into account the results of the Regional Environmental Law Workshop for the Caspian Sea Region, 10-13 December 2001, Baku, Azerbaijan. The specific MEAs discussed at that workshop included the Aarhus Convention, CITES, and the Espoo Convention.  Participants noted that it was difficult to develop a single set of considerations that would be applicable to all MEAs, and that a modular approach based on these considerations could be taken, tailored towards specific MEAs.
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