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5.2. Legislation

Caspian zone has federal law act, RF President and Government decrees, regulating activity in the region of environment protection, maintenance and security of particular exemplars of natural resources – land, water, wood, mineral and raw materials, biological. The same normative acts determine administration system of natural resources and environment protection, also regulate economic relations arising. There are standards and environment quality indexes accepted, defining admissible influence to it.

Ranges of federal laws regulate natural maintenance on RF territory. The following articles of  RF Constitution are thematic: #9 (forms of ownership of land and other natural resources of RF); #36 (which claims that ownership, maintenance and management of land and other natural resources, freely making by its owners shall not aggrieve environment and trespass the rights and interests of others); #42 (about the right of everybody for healthy environment, true information on its state and compensation for health and property damaged by ecological wrongdoing); #58 (according to which everybody shall preserve nature and environment, carefully treat natural resources); #71 (conditions and methods of land maintenance are determined by federal law); #72 (which refers questions of ownership, maintenance and management of land, bowels, water and other natural resources to cooperative supervision by RF and its bodies).

Federal laws include:

RF Law “About environment protection” (1993): contains articles defining competence of power on its various levels in the field of environment protection; provisions, called on to create legal base of environment protection by owners, reduce and liquidate the aftermath of extreme ecological situations, preservation of the mostly valuable natural territories and objects. This legislative act, however, does not cover legal mechanisms for realization of constitutional idea of “mutual supervision” in the region of nature maintenance, which is highly important in the inshore zones, where interests of federal, local and territorial bodies are merged;

“Continental Shelf of RF” Law (1995): determines status of sea bottom outside territorial sea till the external border of RF jurisdiction, also mineral resources of these undersea zones. This Law provides order of continental shelf delimitation, legal regime of its natural resources, federal bodies’ competence towards activity on the shelf. Law does not include range of regulations regarding interests accordance between variety of shelf’s natural resources users above stagnant waters, does not provide mechanisms of work coordination between departments to execute Russian jurisdiction of federal legislation in this extensive region. 

The Law about “Internal sea waters, territorial sea and adjoining zone of RF”  (1998): settles the status and legal regime of inshore sea space, which is in the air of RF sovereignty (internal sea waters and territorial sea), also legal status of 24 miles of sea zone, adjoining to territorial sea or RF, which it controls to avoid outrages of customs, fiscal, immigration or sanitary rules of RF and punishment for such outrages, committed on territory of RF. However, Law does not include norms neither about inshore administration, nor about inshore zones;

The Law “About exceptional economic zone of RF” (1998): defines the status of sea zone located between external border of territorial sea of RF and 200 miles bound. Law provides regime of prospect and exploitation of natural resources in exceptional economic zone, including payment principle for their maintenance, rules about marine zone protection. In constitutional norms development regulation of practically each kind of activity in exceptional economic zone is referred to state federal bodies’ competence. However, Law covers neither federal departments nor officials as responsible party for Law trespass or activity coordination in exceptional economic zone. Mechanisms of such coordination as: legal adequacy of activity in exceptional economic zone and territorial sea, internal waters and shore overland territories of RF are not provided;

Federal Law “About common organizational principles of local government in RF” (edition of 1997): determines authorities of RF state bodies, also territorial bodies in region of local government, competence of local government, their order of formation, financial and economic basis and some other questions. Law provides the possibility of associations and unions creation, municipal formations (art. 10), that seems as mostly important in context of inshore administration, however, it has only one appropriate article on this subject;

Federal Law “About ecological expertise” (edition 1998): called on to provide complex estimation of influence to environment by economic and other activity and its aftermath. The Law considers questions within the competence of State ecological expertise on federal and territorial level, set order for ecological expertise accomplishment. However, Law does not practically provide the way of interests coordination between Federation, its bodies and local governments during expert estimation of plans, programmes, economic projects. Objects of state ecological expertise on federal level include materials on foundation of organizations for mining industry and reprocessing, providing maintenance of natural resources being under supervision of RF; documents, grounding agreement about products division and concession agreements, also other questions, performing great interest for the range of inshore zones (art.11). However, Law does not provide obligatory participation of experts and state representatives of appropriate federal bodies in such questions consideration. Thus, local specially authorized officials of state bodies in the field of ecological expertise are entitled to participate in conduction of ecological expertise of the objects, intended for realization only on territory of appropriate RF bodies (art. 12);

Law “About mineral resources” (edition 1999): regulates relations, arising in connection with geological researches, maintenance and protection of mineral resources on RF territory, its continental shelf. Law regulates particularly order of mineral resources maintenance, questions of licensing, payment for maintenance, however despite that the specifics of the minerals exploitation on continental shelf mentions, there is not any notification of norms reflecting the exploitation specifics of this kind of mineral resources. Questions about environment preservation exceptionally important at the minerals’ exploitation in inshore zone are not mentioned in Law, but there is just a reference to other legislative acts: (“Relations connected with maintenance and protection of land, water, flora and fauna, atmosphere arising when used by mineral resources are regulated by appropriate legislation of RF and its federal bodies”, art.1);

Federal Law “About agreement on production division” (edition 1999): determines categories of fields, which may have a user right on terms of production division, and regulates the order of granting such allotments for maintenance and exploitation. Grounds for reference of allotments to these categories are: losses determined by objective factors; absence of financial and technical support for exploitation of massive fields of mineral resources; necessity of special highly expensive technologies attraction or additional financial or technical resources; necessity in provision of regions with own fuel and energetic resources and new work positions opening; RF obligations connected with negotiations about terms of agreement, and competitions or auctions results on the fields allotment. Besides that, several mineral fields can be lend on terms of production division, for example, oil extracts which make up to 1 million tones, and gas extracts – up to 250 billions m3. Law is about fields located on federal bodies of RF (art.2). Questions about mentioned field lending are considered together with RF institutions and federal body. Regarding fields situated on continental shelf and/or within exceptional economic zone of RF, the RF Government singes agreements about those fields lending “upon the accommodation with territorial executives of RF which land will be exploited as per agreement in section referred to subjects supervised by this body” (clause 2 of art.6).
Law “About natural medicative resources, medicative and recuperative parts and resorts” (1995): determines state policy principles and particularities of natural medicative resources maintenance; refers natural medicative resources to specially protected natural objects, considers medicative and recuperative parts and resorts as territories of special maintenance and protection. Law regulates relations within study, maintenance, development and protection of natural medicative resources, medicative and recuperative parts and resorts on territory of Russian Federation. Order and functional particularities of particular medicative and recuperative part (or resort) is determined by provision approved by appropriate executive body (clause 3 of art.3). Law contains provisions about sanitary protection foundation for natural recuperative resources, medicative and recuperative parts and resorts.

Law “About the specially protected territories” (1995): regulates relations in the region of organization, protection and maintenance of specially protected territories aimed to preserve unique natural complexes, objects of flora and fauna, their genetic fund. Specially protected territories include water surface and air-space above it where there are natural complexes and objects of high priority meaning in nature-protection, science, culture, esthetics, recreation and recuperation. These territories are partially or completely eliminated from maintenance upon the state power bodies decision, or are protected by the special regime. Relations appearing while maintenance of land, water, wood and other resources are regulated with “appropriate legislation of Russia and its bodies” (clause 2 of art.1).  To protect natural factors of the highly preserved territories Law authorizes RF Government and its state power bodies to determine in accordance with federal law “About natural medicative resources, medicative and recuperative parts and resorts” particularities of regime and their operation. Law covers organizational questions on nature complexes and territorial objects’ protection in state forests and other specially safeguarded regional and local natural territories;

Law “About fauna” (1995): regulates relations in the region of fauna protection and maintenance, its preservation and rehabilitation aimed to provide biological diversity, creation of the new conditions for fauna’s stable existence, maintenance of genetic fund of wild animals and other kinds of fauna protection. Questions of owning, use, maintenance supervision of RF and its territorial bodies. Fauna maintenance realizes in connection with preservation and reproduction complex, environment preservation. Law covers concrete steps (on federal, territorial and local level) aimed to protect fauna and its environment, which should not harm the other fauna objects and natural environment;

Law “About atmosphere protection” (1999): fixes legal base for atmosphere protection and aimed to realize constitutional rights of people for favorable environment and true information about its state. Law determines state and local government bodies’ authorities in the region of atmosphere protection on appropriate territories; fixes principles of state administration; provides organizational and legal arrangements on atmosphere protection and cases when its state changes and harmful for life and health;

Wood Codex of RF (1997): fixes the bases for rational maintenance, protection, preservation and reproduction of woods; determines competence of Federation, its bodies in this area; points woods categories referred to various groups. However, question of gourds and categories determination which can be maintained by Federation and its bodies remains unclear, which is negative for forestry administration and within the inshore zones, where woods have special shore and climate making assignment;

Federal Law “About sanitary and epidemiology welfare of population” (1999): marks state bodies authorities in the region of sanitary and epidemiology welfare provision, contains articles about sanitary demands to city and rural house-planning and construction, goods for private and everyday needs and technologies for their production, food stuff and supplements, catering, grounds, atmosphere, picking, maintenance, transportation, storage, inearthing etc. Law generally regulates sanitary and epidemiology arrangements, determines organization and competence of state sanitary and epidemiology agencies of RF. In inshore administration context article “About sanitary and epidemiology demands to water objects” attracts an attention. According to the article in case of health danger from water objects, territorial executives, local government bodies and legal entities are responsible for steps of limitation, suspense or ban of their maintenance. This approach does not support interests of inshore sea region, since polluted marine zone is in federative competence;

RF water codex (1995): regulates relations in the region of maintenance and protection of water objects with aim to support the optimal conditions of water-use, answering the sanitary and ecological demands. Codex defines and characterizes range of water objects. According to it, the foreland is territory adjoining to domestic waters and territorial sea of RF, which borders and regime are determined by RF Government (art.16). There are not particularities of inshore administrational tips. Ownership, maintenance and disposal of water objects being state property refers to co-supervision of RF and its bodies. Insular water objects may belong to municipal property, some of them may be the property of citizens and legal entities. Local government bodies may partially convey their authorities in the region of water objects maintenance and protection and materials and funds for their realization in accordance with RF legislation. Particular part of Water Codex includes special articles on target maintenance of water objects.

So, functional Russian laws unlike the foreign states laws with their developed legal system providing special norms for administration in “connecting” land-water zones (3-12 or 200 mile marine zone and its washed seashore of state overland territory) do not contain yet any special rules defining legally optimal regime for “land-water” zone on the expanse of Russian seashore and adjoining water area and providing legislative basis for team-interests of various nature-users (oil producers, fishermen, sea recreational business developers etc.). Functional legislation are not supported by legal act determining the inshore zone (land and sea zone, interlinked by ecological, economic, social factors) as undivided from economic and ecological point of view. In the meantime, successful digestion of KUPZ methodology mostly depends on appropriate normative and legal basis development. Presently there is ground and project development of appropriate federal law in the frame of federal sea research programs. 

Republic of Dagestan, Republic of Kalmikiya and Astrakhan region within their competence and proceeding from joint work principle on environment protection and mineral resources maintenance pass appropriate normative and legal acts. In Kalmikiya they are in form of President’s decrees, for example “About bringing in state of emergency on territory of Lagan district of Republic of Kalmikiya” (1995), “About islands in Caspian Sea” (1999), Governmental Resolutions of Republic of Kalmikiya, as “About defense from submergence of Kalmyk seashore of Caspian Sea” (1995), “About development in Caspian Sea resources maintenance” (1999), other normative and legal acts.

Local government bodies at the level of administrative regions and localities of Caspian inshore zone pass normative acts regulating environment protection, local resources maintenance on basis of federal and regional legislation.

Indefinite status of Caspian Sea still remains as unsolved problem, which restrains steps on its exploitation. Russia emphasizes problems of Caspian territories and resources administration in cooperation with other inshore states. From one side, RF is the direct assignee of state, which in 1921 signed agreement with Iran determining rights of these two nations for Caspian Sea. Besides that, Russian-Iranian relations regarding Caspian Sea zone are regulated with that its international and legal status is determined by two-sided Russian-Persian agreements not only of 1921, but also of XVII-XIX centuries.  Interests of these countries are protected by principle of uni possident uta possideatis (hold what you have). 

From the other side, abolition of Agreement dated 1922 about USSR foundation in 1991 furthered birth of new states. These countries may possibly be assignees of the Soviet-Iranian agreement dated 1940. But it determines only freedom for trade shipping. 

So, big international, legal and political problem arises – preparation and conclusion of many-sided agreement about sizes of sovereign rights of Caspian side countries above spaces of this basin. It can be successfully decided only in cooperation of inshore states.

5.3. Environment maintenance and protection planning. 
 Base of environment maintenance and protection planning in inshore Caspian zone includes:

- mutually connected prognosis system of state social and economic development for Russian Federation, Republic of Dagestan, Republic of Kalmikiya and Astrakhan region, and for several branches of economy and business, including environment protection and resources maintenance. Local government bodies prepare social and economic development prognosis of their territories used during prognosis preparation. Each prognosis of social and economic development contains special section on environment protection, including mineral resources maintenance;

· federal and regional target programs for economic, social, ecological development in separate types of mineral resources. Last years inshore federal bodies realize federal target programs (FTP) of social and economic development of Dagestan, Kalmikiya and Astrakhan region, however federal budget does not support them financially. There are some changes in approach to formation and quantity of implemented FTPs. For example, there has been passed decision about incorporation of already developed FTP project named “Complex development of RF territories, adjoining to Caspian Sea” with 3 federal bodies included into presently developing FTP project “Social and economic development of South of RF on period till 2006”, composed of 12 federal bodies of South federal district.  Local government bodies are entitled to develop appropriate target programs for their territories.

As grounding and separate planning documents it is being developed complex plan of rational maintenance and protection of resources and environment for separate regions, with watersheds included.

 Order of development and acceptance of scrutinized projects is determined by federal and regional legal acts.

Regarding territorial questions, local government bodies may develop another types of projects along with above-mentioned ones.

