TO :
 
S.Tikhonov CRTC LREI Director



» CIP« < CIP.russia @ mtu-net.ru>

CC :
Irina Krasnova ‚ Кoаniiва   E.О.[ikrasnova @  mailru. Com] Timothy Turner



M.S.Hosseini

From :
Farhad Dabiri ‚ National Consultant

Subject :
National legal assessment

Date:

May  2001

Dear
Mr Tikhonov  

In accordance with Terms of Reference and Explanatory Note.

Please find attached a copy of national report on legal and institutional instruments of the protection of the environment and sustainable use of the Caspian Sea and national legal assessment in this respect .

Yours sincerely

 Farhad Dabiri 

       National Consultant  

I. R.   IRAN

Departement of The Environment

National  Report

On

Legal and Institutional Instruments

for the

Protection and Sustainable use of the

Caspian Sea

Farhad Dabiri

National Consultant

May 2001

Table of Contents

- Introduction

- List of the environmental law and regulation 

- The system of legal regulation of the use and protection of natural resources of the Caspian  

- The expert opinion on the national priorities 

- Assessment on legal and institutional instruments of the protection and sustainable use of the Caspian Sea 

- Conclusions and recommendations
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Introduction : 

Iran is a vast country, measuring 1,648,000 sq . km ( or thrice the size of France ) with a population of 60,000,000 . The variety in the climatic conditions is striking . It features enormous deserts, several mountain ranges, a huge plateau, and large forests and on a daily basis, temperature variations of 40 degrees C are recorded within its borders . 

The richness of Iran’s natural and cultural heritage is a subject that first appears with the development of writing in ancient Sumeria in 3500 B.C.  ( present day Iraq ) . It is a history and heritage of global of global significance, as the country is situated on the crossroads between two of the four ancient river valley civilizations of the Indus and Euphrates         / Tigris .

Iran’s biodiversity and natural heritage is also richly endowed, as it sits at the junction of four major geological regions, namely the Iranian-Turanian, Euro-Siberian, Saharo-Arabian and Sudanian . Accordingly, Iran is in possession of the most diversified biological region amongst the southwestern Asian countries . 

The country supports 7,000 plant species of which 20% are endemic, 500 species of birds and 148 species of mammals . Iran has been in the forefront of biodiversity conservation . The International Convention for Wetlands Protection was formulated at Ramsar in Iran and is popularly known as the Ramsar Convention . 

The numerous wetlands are particularly important, as thay are the resting grounds for several important migratory birds . These include the Siberian crane, flamingoes and pelicans, all listed as global heritage . 

The country borders the Persian Gulf, the Sea of Oman and the Caspian Sea .The Persian Gulf is already the transit way for 60% of the needs . Once the Caspian Sea energy resources are exploited, it is estimated that 70% of the word’s hydrocarbon energy needs will pass through the littoral waters of Iran . 

List of Environmental laws and governmental regulations                          ( on the protection and use of natural resourees ) of the                      Caspian Sea and its seashore area .

1 – Some sections of the constitution of the I.R of IRAN 

- Article 50 of the constitution 

- Article 45 of the constitution 

2- Laws ( legislations ) : 

- Law of the Second Economic, Social and Cultural Development Plan of the Islamic Republic of Iran ( Notes 81 ‚ 82 and 83 ) ( 1994 ) 

- Law of the Third Economic ‚ Social and Cultural Development Plan 2000 

- Text of the Environmental Protection and Enhancement Act 1974          ( amendment 1992 ) 

- Act on the protection of Sea and Frontier Rivers against Pollution by Oil ( 1975 ) 

- Law of the Protection and Utilization of Aquatic Resources of the Islamic Republic of Iran ( 1995 ) 

- Fair Water Distribution Act ( 1983 ) 

- Coastal Created Properties Act ( 1975 ) 

- Game and Fish law ( 1967 ‚ Amendment 1996 ) 

- Protection and Utilization of Forests and Rangelands law ( 1967 ‚ Amendment 1975 ) 

- Law of the Protection of the Natural Resources and Forest Reserves       ( 1992 ) 

- Air Pollution Abatement Act ( 1995 ) 

- Law of the Mineral Resources ( 1998 ) 

- Law of the Protection Against Radiations ( 1989 ) 

- Article ( 7 ) of the Oil Act ( 1987 ) 

3 – Governmental Regulations and Rules : 


( Approved by the Council of Ministers ) 

- Executive By-Law on the Environmental Protection and Enhancement Act ( 1975 ) 

- Executive By-Law on the Game and Fish law ( 1967 ‚ 1996 ) 

- By-Law on the Prevention of Water Pollution ( 1994 ) 

- Environmental Standards and Measures on the Establishment  of the Industries ( 2000 ) 

- Executive By-Law on the some Articles of the law of the Third Development Plan ( 2001 ) 

4 – Legal requirements and ministerial regulations : 

( Approved by the Environmental High council* or D.O.E ** )

- Rule No.138 on the Environmental Impact Assessment                ( E.H.C. 1994 ) 

- Rule No.156 on the measures of the Environmental Impact Assessment ( E.H.C 1997 ) 

- Determination of Special Protected Areas and Wetlands of the Caspian Sea and its seashore areas ( E.H.C ) 

- Legal measures on rational use of waterfowl ( Birds ) and river fishs ( aquatic animals ) ( E.H.C‚ DOE ) 

- Executive rules on the import and export of rare and endangered species of wild animals in accordance with international agreements ( CITES Convention )‚ )DOE( .

- Standards of sewage Effluents )DOE).

* Environmental High Council ( E.H.C ) : is a Council Comprised of 12 members formed according to section (2) of the Environmental Act of 1974 and its amendment of 1992 .

** DOE : Departement of Environment .

The System of Legal regulation of the use and protection of natural resources of the Caspian.

1) Procedure of granting deposits of mineral resources of the bottom of the Caspian Sea : 

Concerning the granting depsits of mineral resources in the jurisdiction area of the Islamic Republic of Iran , the law of Mines ( Approved on 1998 ) determine and describes procedure of granting and issuing licences of exploration and exploitation of mineral resources for real and legal persons ( entities ), except oil and gaz  . 

According to above law , the government can authorize persons or entities to explore and exploit of mineral resources based on plan and schemes approved by the Ministry of Industry and mines . 

The issues and affairs of oil and gaz is exclusively under the jurisdiction of government , ministry of oil has authority to implement ation of exploration and exploitation of oil and Gaz . 

2) Use of the Caspian Sea for navigation and transportation .

The activities of navigation and Transportation in the Caspian Sea is under the requirement of the national legislation , and on the other hand , is related to regional agreements including agreement ( Treaty ) on Trade and navigation between Iran and the former Union of Soviet  ( 1940 ) . 

Based on the national legislation and regulations , the Ministry of Roads & Transportation as welle as the Ports and Shipping Organization as the management authority , manage the issues of navigation and transportation in the Caspian Sea . 

3) Legal requirements for fishing : 

concerning of the aquatic animals of the Caspian Sea , there are some legislation and legal requirement including : 

The Game and Fish law approved on 1967 , and its by-law . 

The law of the punishement of the violators of unauthorzed catch and fish in the Caspian Sea and Persian Gulf , as well as law of the Protection and Utilization of the Aquatic Resources in the Islamic Republic of Iran and it’s by-law that define and specify Executive requirement on conservation and rational use of aquatic resources of the Caspian Sea : 

4) Legal regime of the seashore area including legal requirements of land use , use of forests and other natural resources :

First of all it is necessary to mention that the term :  » natural resources « in this report refers to those resources which can be renewed and restored , in cluding forests and ranglands , and wildlife . 

Based on the protection and utilization of Forests and Ranglands law (1967 and its amendments in 1975 ) protection , recovery , restoration , rational utilization of forests , rangelands , and national areas as well as seashore areas are the responsibility of the government . 

The government can authorize persons to use these resources based on a plan approved by the ministry of Agriculture and Jihad . 

According of the Coastal Zone Properties Act ( 1975 ) , properties created by the lowering of the surface water level and Sea level fluctuation of the Caspian , lakes , wetlands and marshes belong to the government and can not be owned by priuate owners . 

5) Legal regulation of water use : 

The regime of water use and regulations of the protection of the water resources is under the Faire Water Distribution Act ( approved in 1982 by parliament ) which was developed from the Article 45 of the constitution for water resources management purposes . 

This law , amend , correct or replace the Qaunat Law ( 1930 ) , the Ground Water conservation law ( 1966 ) . 

6) Legal regulation of environmental impact assessments : 

Based on item A of the note 82 of the law of the Second Five-Year Economic , Social and Cultural Development plan of the Islamic Republic of Iran : 

» In the entire course of the second plan , all economic and social activities shall be carried out in conformity with environmental considerations , based on which the following measures are deemed compulsory : « 

1) Large-scale projcets and schemes in industrial and services sectors , prior to implementation and during construction must be assessed and be based on patterns approved by the Environmental High Council . 

According to Article 105 of the third Development plan ( 2000 ) : 

» It shall be required to assessed and examine large-scale production    and /or services projects and plans prior to their implementation at the feasibility and site-study phases in compliance with the rules and regulations which shall be proposed by » Environmental High Concil « to be approved by the » council of Ministers « . 

7) Legal regime of specially protected areas : 

The specially protected areas of Iran to be defined and determined on the Environment protection and Enhancement Act ( 1974 ) . 

Based on Article ( 3 ) of above law , the Environmental High Council has designated certain important areas as national parks , National Natural Monuments , Wildlife Refuges and protected Areas , to be under the control of the Departement of the Environment . 

According to the rules of above law , the firing of fire arms , hunting grazing and cutting down of trees or any other harmful action and exploration and expoitation of mines are prohibited . 

8) protection of rare and endangered species of wild animals and plants : 

The Game and Fish law of 1967 and its amendment of 1996 are related to wild life management and control of rare and endangered species , Article 7 of the Game and Fish law preseribes as follows : » The purchase , sale , beerding , raising , export and import of the non-native wild animals and parts thereof entering Iran from abroad and/or already reproduced and/or approval of the » Department «  . 

Import and export of animals and parts thereof that are listed as the » Endangered Species « by the » convention on International Trade in Endangered  Species of Wild Fauna and Flora « shall be  according to the rules and  provisions of the Convention . The Department shall reserve the right to confiscate the specimens of wildlife entering the country in contravention of the rules and provisions of the convention , and if required , return them to the country of origin at the expense of the importer . 

9)Environmental standards : 

Environmental standards and criterias are defined based on Environmental laws and regulations as follows : 

- Air pollution standards related to industrial activities , and to emission of motor vehicle exhaust and other sources of air pollution and emission devices are specified in the Air pollution Abatement Act ( 1995 ) 

- Water pollution standards base on article 5 of the By-law on the prevention of Water pollution ( 1994 ) ,with test methods and governing regulations specified , is prepared by the DOE for implementation , other standards including Noise pollution , natural gas and fuel ( pertaining to the environment approved by the  » E.H.C « . 

10 ) Legal regulations of actions in emergencies : 

Related to environmental emergencies issues , specially in the field of the air pollution , Articles ( 7 ) and ( 17 ) of the Air pollution Abatement Act discribe as follows : 

Article ( 7 ) 

Under emergencies caused by such weather conditions that make the air pollution reach levels that , according to the statement by the Ministry of Health and Medical Education , human health and quality of the environment become endangered , the Department of the Environment , in collaboration with the Ministry of the Interior ( municipalities and law Enforcing Forces of the Islamic Republic of Iran ) , shall impose temporary restrictions of specified duration place and kind on polluting sources and shall immediately inform the general public via mass media communications of such restrictions . 

After the disappearance of emergency conditions and abatement of the air pollution , the Department of Environment shall act to remove the ban and restrictions that have been imposed thereof . 

Article ( 17 ) 

Under emergencies and / or unfavorable weather conditions , the Director of the Department of the Environment may issue short notice to stop the operation of factories and workshops that constitute any immediate threat to the environment . In the event of refusal to comply with the notice served , the Department shall obtain court orders for the operation and activity of the offending source to be discontinued until such threat has been obviated . 

11) Liabilities For environmental wrongs : 

In relation to liabilities for environmental worngs and due to damages caused by pollution can be stated : 

Based on a major legal principle and as generally practiced , any person or entity is responsible for his actions . 

The Civil Responsibility Code of 1960 clearly explains ones responsibility concerning on other  person’s action . 

Despite the above explanation any polluting activity will create responsibility for the violator at the time the pollution is caused . 

The same principle is impled in the Air pollution Abatement Act ( 1975 ) and in the By-Law on the prevention of Water pollution as well as in the Islamic penal ( criminal ) Code ( TAAZIRAT )  . 

12) compensation of damage caused by environmental violations : 

In this case , Article ( 22 ) of the By-Law on the Prevention of Water Pollution describes as follows : 

» If the violation of regulations of this Executive By-Law results in any damage to the living environment of aquatic organisms or natural resources , the court shell sentence the person or responsible entity to the payment of cash penality and compensation of damages inflicted . « 

The Expert opinion on the National Priorities

The national priorities in respect to environment and natural resources to be state in three parts :

Part I – In the law of the second development plan in which expressed policities and strtegies of development through the five future years ‚ the environmental policities are one of the 12 main policities in Islamic Republic of Iran . 

In the chapter 12 of the law of the Third Economic ‚ Social and Cultural Development Plan of 2000 ‚ in articles 104 and 105 ‚ the national priorites in the field of the environment and natural resources are as follows :

- Sustainable use of the renewable natural resources . 

- The control and reduction of pollutions spesially water pollution and sewages as well as hazardous wastes . 

- Prevention of water pollution of the Caspian Sea and management of the seashore area and coastal-zones . 

- To apply procedures of environmental impact assessment of any large-scale plans and projects. 

Part II – The draft of long-term development plan which deseribe scope and panorama of sustainable development and environment in the year of » 1400 « of Hijry ( iranian calendar ) , that  named : » Horizon of IRAN in 1400 « is a appropriate instrument to recognize of national priorities in the field of the environment and natural resources . 

Above mentioned priorities are as follows : 

- Protection and rational use of natural resources and bio-diversity ( forests ‚ wetlands ‚ rangelands ‚ wild life) 

- Sustanable use of the water resources . 

- Control of the pollution including water pollution of the caspian sea and seashore areas . 

- Use of the clean fuels and clean energies . 

- Development of public awareness 

and ‚ 

- The environmental strategies in above larg-term plan as a national priorities are as follows : 

Strategy on the protection of the environment . 

Strategy on the restoration of the natural resources . 

Strategy on the development of the environment . 

Strategy on the public educations . 

Part III – National priorities respect of environment with reference to respective statements ‚ messages and speeches of the Head of the state : 

The global environment selected statements by His Excellecy . President S.Mohammad Khatami :

The following is an excerpt of president Khatami’s the annual session of the UNESCO in paris on 1999  : 

  »Today  creating a Iasting peace between man and nature should be a top priority . The ancient relationship between man nature  ‚ wherein man loved nature ‚ benefited from her bounty and found solace in her proximity ( is gone ) . It has been replasced simply by exploitation and destruction of nature . 

In the course of thousands of years stretching from the pre-historic to the modern era‚ man has never looked at nature simply as a “ source of energy ” . This does not mean that man has not benefited from the Earth and its gifts . (That he ) has not been engaged with it to develop his social and civil life . ( That he ) has not been making a moderate number of changes in his natural surroundings in order to adapt to nature and to his needs . Of course ‚ he has been doing all these ‚ but never before has nature been reduced to such state of “ sheer objectiveness ” . 

Message of  H.E Mohammad Khatami President of I.R.I to the Global Ministerial Environment forum ‚ Sixth Special Session of UNEP, Malmo – Sweden, 2000 . 

The challenge of protecting the environment and concerns regarding the relation between human beings and nature have always been integral parts of the history of social thought. They have emerged as serious priorities due to the rapid pace of industrial and technological development in this new era . 

Today ‚ unsustainable exploitation of natural resources ‚ the profound alienation between humans and nature ‚ prevailing egoistic attitudes and lifestyles and unethical practices towards the world’ s natural resources have evolved as the major issues of global community ‚ including governments ‚ organisations or individuals .

The present global complexities and the industrialised world pose numerous questions that require a proper and precise response. A nostalogic and alienated approach to nature cannot provide a viable solution . 

We need to revisit our philosophical strategies to ensure that nature is appreciated ‚ properly valued and protected in this new era and beyond . 

Human beings are not the masters of nature but rather children ‚ partners and protectors of nature . They may enjoy its endless benefits only if they opt for harmony and coexistence with nature instead of spiritual and physical alienation and attempting to harness and destroy it . The harmony between humans and nature needs to be redefined considering political ‚ economic ‚ cultural and social priorities and obligations . 

Grave trends of environmental degradation ‚ unrestrained exploitation of natural resources ‚ the ongoing strife between technology and nature threatens the health and welfare of the present generation and the natural heritage of the next . Issues of this kind require a new inspiration and determination to return to our principles and to promote environmentally friendly approaches and strategies . 

Upgrading the accountability of the international community on environmental performance and competence ‚ the awakening and spiritual revival of individuals and societies and the adoption of moral criteria in dealing with nature are the prerequisites of any change in this direction .

 We need to direct our efforts to long term and sustainable advantages instead of material and short-lived benefits . The rectification and improvement of our national ‚ regional and global decision-making and managing processes to integrate economic ‚ social ‚ political and environmental perspectives is a necessary step to be taken . 

Now more than ever the international community requires a vision and effort that would not equate development with environmental destruction ‚ consumerism ‚ material wealth and supremacy . In this context the human and cultural dimension is essential . 

Thoughts ‚ cultures and civilizations can promote and inspire a future and destiny that could discriminate between what we consider to be material progress and the environmental ‚ cultural and social alienation that it has entailed . 

Vibrant cultures are potentially fruitful and creative in this regard ‚ the role of divine religions being prominent and outstanding . Therefore ‚ dialogue between cultures on the issue of environmental protection is an urgent imperative that we need to undertake . 

As the Chairman of the Organisation of the Islamic Conference and as the President of the Islamic Republic of Iran , on the eve of the Year of Dialogue Among Civilizations , I would like to propose that international organisations and forums consider including a new point on their agendas. My suggestion is a discourse on the substitution of a spiritual approach to nature based in humility , as opposed to the material and arritude that prevails in today ’ s world . 

Representing a culture enriched with beliefs , values and motivating precepts on environmental protection and sustainable use , we can undertake a new role in constructive dialogue and interaction with members of the global community    .

Undoubtedly the environment is the common heritage of the present and future generations . In order to protect it we need to secure the collaboration and partnership of governments , organisations and the people of the world . Reconciliation between environment and industry , business and politics is inevitable to this end . Adoption of dynamic and innovative methods in promoting the objectives of global environmental instruments and the strengthening of international conventions and governmental , as well as non-governmental institutions is essential in this process . 

The world’s view today is focused on a horizon of peace, justice, and freedom in the prospects of a green and flourishing crable of nature. To achieve this spiritual horizon we need a new collective vision, determination and action . 

Excerpt of President Khatami’s address at OPEC SummitII . Caracas , 2000 . 

The issue of environmental protection against various pollutants entails global responsibility . Therefore , I recommend that the members of OPEC adopt a common stance on preserving a healthy environment , enhancing its standards , and impeding the adoption of national and international laws that discriminate against oil and gas . 

Various international for a discuss green house gas emissions and its consequences . This is done within the framework of the U.N. Convention on Climate Change and the Kyoto Protocol . (There are also ) U.N. debates negotiating energy security . ( At all these venues ) the preservation of OPEC interests can only be attained through the close cooperation of OPEC member states . 

Assessment on legal and institutional instruments of the protection and sustainable use of the Caspian Sea .

1.Legislation on the protection of the environment and use of the natural resources : 

Article 50 of the Constitution of the Islamic Republic of Iran : 

The foremost accredited legal document about the importance and necessity of protecting the environment and natural resurces can be found in the constitution of the Islamic Republice of Iran approved by the parliament in December 1979. The 50th Act of the constitution wholly pertains to the protection of the environment and Article 45 is concerned about public wealth and natural resources .  

Article 50 of the constitution read : 

In the Islamic Republic of Iran . the protection of the Environment, in which the present and future Generations must lead an ever improving community life . Is a public obligation . Therefore , All Economic Activities , or otherwise , which may necessitate pollution or damage to the environment is forbidden .  

1.1.Legal regime of the protection of the environment and use of natural resources : 

1.1.1.Procedure for granting mineral deposits for use : 

Concerning the granting mineral deposits in the jurisdiction area of the Islamic Republic of Iran , The Law of Mines approved by Parliament on 1998 determine Procedure of issuing licenes for exploration and exploitation of mineral deposits . 

The Ministry of Industry and Mines is responsible for granting depsits of mineral resources except oil and gaz . 

According to the rules of the law of Mines , persons or entities are authorized to explore and exploit of mineral deposits based on plan and schemes approved by the Ministry of Industry and Mines . 

The issues of oil and gaz is exclusively under the jurisdiction of the Government . 

Ministry of Petroleum is responsible for managing of oil and gaz issues including exploration , exploitation , transportation refining , distribution and exportation . 

Also , The new oil policity is specified in the Law of the Third Economic , Social , and Cultural development Plan of Islamic Republic of Iran approved on April 2000 . 

Article 33 above mentioned Law states as follows : 

» Policy making and planing in the areas of discovery, exploitation  as well as production of crude oil and refining the petroleum products and by-products shall remain as the state monopoly . Government, within the framework of this Law and a be-law to be prapared by the Ministry of Petroleum and to be approved by the Cabinet entrust the undertaking of activities pertaining to refining, distribution and transportation of petroleum products and by-products to the domestic real persons and legal entities in a manner that it will not create any monopoly in the non-public sector while authority and sovereignty of the government as well as continuity of the services are      guaranteed. «  

1.1.2.Use of the Caspian Sea for navigation and transportation. 

Although , navigation and transportation and their related activities in the jurisdiction area of the Islamic Republic of Iran is under the requirement of the national legislation , but on the other hand these activities in the Caspian Sea is concerned the regional agreements specially Agreement on Trade and Navigation between Iran and the former Union of soviet, on 1940 . 

According to the national legislation , the Ministry of Roads & Transportation as well as The ports and shipping Organization and Transportation issues including Caspian Sea . In addition , the Navigation Company of I.R.Iran , as a important company in this field is active in the Caspian Sea . 

Concerning the transportation of oil or organic fuels by piplines , the Ministry of Petroleum is responsible body ( organ ) in the country as well as Caspian Sea . 

1.1.3.Legal requirements of fishing : 

The fishing issues or fisheries in the Caspian Sea are realized and managed under the Law of the Protection and Utilization of the Aquatic Resources in the Islamic Republic of Iran . 

Based on above law :

The aquatic resources which are in the water of jurisdiction areas of Islamic Republic of Iran recognized as a national wealth . 

The Protection of the natural resources should remain a governmental responsibility . 

Management , protection and use of aqatic resources must be in conformity whith the Law of the Protection and Utilization of the Aquatic Resources .

1.1.4.Legal regime of the Seashore area including legal regime of the coastal zone in human settlements ( water Protected areas , discharges of effluents into the Sea ) : 

Legal regime of the Caspian seashore area is under the requirement of : 

The Evironmental Protection and Enhancement Act ( 1974 ) , The Coastal Zone Properties Act ( 1975 ) , The Fair Water Distribution Act ( 1982 ) , Executive By-Law on the Prevention of Water Pollution ( 1974 ) and Article » 104 « of the Law of the Third Development plan of Iran ( 2000 ) as follows : 

According to paragraph (a) of article 6 of the Environmental Protection and Enhancement act , one of the duties of the Department of the Environment is to conduct research and scientific and economic and environmental research and evaluation of activities relating to water resources and wetlands as well as water protected area to determine if those activities would be harmful to this area. 

According to Article 3 of the Coastal Zones Properties Act , properties created by sea level fluctuation of the Caspian Sea, lake, wetlands and marshes belong to the government and can not be owned by private owners . 

According to Article 3 of this law the Caspian Sea shoreline up to 60 metres from high tide level and the Persiem Gulf also up to 60 metres from high tide level are included in their wetland extent . 

These properties and their limits are defined . Based on part “ b ” of Article 1 of above law coastal zon properties are defined as a trip of land with known width adjacent to the water on one side . 

In conformity with Article 10 of montioned law, the Government is authorized to construct one 9 metre wide roed every six kilometres between the Caspian Sea and the nearest road to the Caspian .

According to note 1 of Article 2 of the Fair water Distribution Act, delineation of the land-ward extent of rivers, ravines,wetlands and coastal zone is within the authority of the Ministry of Energy . Based on note 3 of the same Article any unauthorized construction or drilling in the above mentioned systems and also on the coasts of seas including Caspian Sea and lakes is prohibited . In Case of violations, the Ministry of Energy can pursue eviction and damage recovery with the state attorney’s approval . 

In accordance with paragraph (e) Article 104 of the Law of the Third Five-year Development Plan in order to stop and eliminate the pollution in the seashore area of the Caspian Sea, the government shall take the required action to have the boundarues and limits of the Caspian Sea liberated from legal restrictions . 

According to Article 14 the Executive By-Law on the Prevention of Water Pollution , discharge of sewage or any kind of pollution substance from different sturces, into reciving waters including surface or underground waters, lakes, seas and coastal waters in exess of limits allowable by standards shall be prohibited . 

1.1.5.Regulation of environmental impact assessment : 

According to item “ A ” of the note 82 of the law of the Second   Five-year Development Plan :

In the entire course of the second plan all economic and social activities shall be carried out in conformity with environmental considerations, based on which the following measures are deemed compulsory : 

1)Large-Scale project and schemes in industrial and services sectors Prior to implementation and during construction must be assessed and be based on patterns approved by the Environmental High Council . 

2)Industrial and mining operations must be performed with the aim of sustainable development and carried out in the framework of environmental protection standards . 

Article 105 of the Third Five-year Development Plan states : 

» It shall be requird to assesst and examine large-scale production and for services projects and plans prior to their implementation at the feasibility and site-study phase in compliance with the rules and regulations which shall be proposed by Environmental High Council to be approved by the » Council of Ministers « .

Based on Article 12 of the Air Pollution Abatement Act of (1995) establishing new factories and workshops, and expansion, changing the site or production lines of existing factories and workshops must have conformity with the regulations and standards set by the Departement of  the Environment . 

In accordance with Note 1 of the Article 13 of the above mentioned law : The location of power plants, oil refineries, petrochemical plants, military-industrial plants, airports and cargo terminals must be in line with the regulation and standards ( E.I.A ) of Department of the Environment . 

1.1.6.Legal regime of specially protected areas : 

The specially protected areas refers to specified areas of   Country’s natural resources including forests, ranges wooded grasslands, woodland, plains, water resources, deserts and mountains, with unique climatic conditions representing the  Country’s natural features, protected for the preservation of its natural living Conditions and the creation of a suitable environment for wild animals to breed and plants to grow under completely natural conditions . 

The specially protected areas of Iran were defined and determined, on the Environmental Protection and Enhancement Act . 

Based on Article 3 of this law, the Environmental High Council has designated certain important and special areas as : 

National Parks, National Natural Monuments, Wildlife Refuges and protected areas . 

Also, E.H.C define preciesely the limits and boundaries there of . 

There are 80 areas ( including National parks, National Natural Monuments, Wildlife Refuges and protected areas in the Country . In the meantime : 

1-MianKaleh wildlife refuge,

2-Fereidoon Kenar wildlife refuge 

3-Dashte-Naz wildlife refuge

4-Selkeh wildlife refuge

5-Amir-kelayeh wildlife refuge

6-Lavand-vill wildlife refuge

7-Khoshkeh-Daran National Natural Monument

8-Lissar Protected area

Are in the coastal zone and seashore area of the Caspian Sea . 

In accordance with Articles 8 and 11 Executive By-Law on the Environmental Protection and Enhancement Act : 

» Grazing animals, felling trees, uprooting shrubs, encroachment, upon or the destruction of the environment and in general any action that causes damage to and destruction of vegetation or leads to any form of alteration of ecosystems in the above mentioned areas shall be prohibited without acquiring needed permits from Department of the Environment . 

1.1.7.Protection of rare and endangered species of wild animals and plants :

The Game and Fish Law of 1967 ( and its amendement of 1996 ) are related to wildlife management as well as protection of endangered species of wild animals and Law of the Protection of the Natural Resources and Forest Reserves of 1992 is related to protection of some wild plants specially in the north of Iran, near the Caspian Sea . 

Article 7 of the Game and Fish Law, relating on endangered species of wild animals in conformity with the Convention on International Trade in Endangered Species of Wild Fauna and Flora or CITES ( Washington, 1973 ) is a strict rule in the field of the exportation of endangered species as follows : 

» The purchase, sale, beerding, raising, export and import of the non-native wild animals and parts thereof entering Iran from abroad and / or already reproduced and raised in the country require the appropriate licensing and / or approval of  the “ Department ” . 

Import and export of animals and parts thereof that are listed as the “ Endangered Species ”  by the “ Convention on International Trade in Endangered Species of Wild Fauna and Flora ” shall be according to the rules and provisions of the Convention . The Department shall reserve the right to confiscate the specimens of wildlife entering the country in contravention of the rules and provisions of the Convention, and if required, return them to the country of origin at the expense of the importer . 

Based on Article 13 of the Game and fishe Law, Persons committing the following offenses shall be liable to imprisonment from ninety one days to three years or payment of cash fines of 1,800,000 to 20,000,000 rials, and both penalties in the event of repetition . 

Hunting rare and endangered wild animals such as jebeer Gazelle, Wild Ass, Persian Fallow Deer, Cheetah, Crocodile, Houbara Bustard, and Great Bustard . 

Hunting in National Parks . 

Hunting, trapping or killing wild animals using poisons, explosives, etc, and hunting animals by chasing them in motor vehicles or in organized drives and killing by encircling animals in groups . 

Actions leading to pollution in the Caspian Sea, the Persian Gulf and the Sea of Oman with non-oil substances causing destruction of marine life or endangering marine environment . 

Creation of conditions leading to fires in national parks, national nature monuments, protected areas or wildlife refuges, caused by carelessness or in violation of environmental regulations or government rules . 

1.1.8.Environmental standards :

Environmental standards and measures are defined on environmental law and regulation as follows :

- Water pollotion standards based on Article 5 of the By-Law on the Prevention of Water Pollution ( 1994 ) with test methods and other governing measures is provided by Departement of the Environment . 

Other standards incoluding noise pollution, natural gas and fuel related to environmental measures are approved by Environmental High Council . 

Based on the provisions of the 108 th approval of the “ E.H.C ”, The Departement of the Environment is the awthorized agency to enforce pollution Control standards including water pollution . These standards came into force in 1993 . 

- Sewage discharge standards include definitions related to sewage, water tables and sampling methods . It sets criteria for domestic and industrial sewage by defining the maximum level and allowableconcentrations wich can be discharged to surface water or by gravitational methods and for farming . 

- Air pollution standards related to industrial activities, and to emission of motor vehicle exhoust and other sources of air pollution and emission devices are specified in the Air pollution Abatement Act . 

1.1.9.Legal regulation of response actions in emergencies : 

The folloing law and regulation are legal istruments of response actions in emergencies : 

based on note of section 11 of the Environmental Protection and Enhancement Act, with regard to any sources and factors constituting an immediate threat ( emergencies ) The Director of the Department of Environment may dispense with giving to notice, and issue orders for the operation and activity there of to be discontinued . 

In accordance with Article 18 of the Executive By-Law on the Prevention of Waer Pollution : 

Under emergencies responsible entities are required to adopt measures that ensure the prevention of direct discharge of sewage into receiving wates ( including Caspian Sea ) in case the filteration of waste water is stopped for any reason . 

Article (7) of the Air pollution Abatement Act discribes : 

“ Under emergencies caused by such weather conditions that make the air pollution reach levels that, according to the statement by the Ministry of Health and Medical Education, human health and quality of the environment become endangered, the Department of the Environment, in collaboration with the Ministry of the Interior ( Municipalities and Law Enforcing Forces of the Islamic Republic of Iran ) , shall impose temporary restrictions of specified duration, place and kind on polluting sources and shall immediately inform the general public via mass media communications of such restrictions . 

After the disappearance of emergency conditions and abatement of the air pollution, the Department of the Environment shall act to remove the ban restrictions that have been imposed thereof .

And according to Article ( 17 ) of above law : “ Under emergencies and /or unfavorable weather conditions, the Director of the Department of the Environment may issue short notice to stop the operation of factories and workshops that constitute any immediate threat to the environment . In the event of refusal to comply with the notice served, the Department shall obtain court orders for the operation and activity of the offending source to be discontinued until such threat has been obviated . 

1.1.10.Liabilities for environmental wrongs : 

In the field of the liabilities for environmental wrongs and due to damages caused by pollution can be stated : 

Based on a major legal principle and as generally practiced , any person or entity is responsible for his actions .

The Civil Responsibilety Code of 1960 clealy explains ones responsibility concerning on ther person`s action. Despite the above explanation any polluting activity will create responsibility for the violator at the time the pollution is caused.

The several regulation in the field of liabilities are as follows:

Base on Article "2" of the Act on the Protoction of Sea and Frontier Rivers againts Pollution by Oil , (1976) :

Based an Article (9) of the environmental Protection and Enhancement Act, any Practice that may lead to pollution of the environment shall be prohibited . The term pollution applies to the scattering of foregn matter about or addition thereof to water, air , soil or land to such an extent that biological , chemical or physical composition or quality thereof is so changed as to be harmful to man , animals , plants , and monuments and / or structures . 

In Conformty with item (13) of Article (1) of the Executive By-law on the Prevention of Water Pollution: responsible, is any person or entity managing or supervising , either for his own self or acting on behalf of other real or legal entities , such sources as factories , workshops and industrial installations that cause pollution 

 or any entity independently involved in actions that lead to pollution in different ways . 

1.1.11. Compensation of damage caused by enveronmental violations :

 Relating to legal regime of compensation of damage, the environmental law and regulation 
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are as follows :

a)Article (22) of the Executive By-law on the Prevention of Water Pollution describe that; If the violation of regulations of this Executive By-Law results in any damage to the living environment of aquatic organisms or natural resources , the court shall sentence the responsible entity to the payment of cash penalty and restoration of damages inflicted . 

In accordance with Articles 13 and 14 of the Act on the Protection of Sea and Frontier ;

In the event of violation of the provisions of this Act, resulting a damage to Iranian Ports, beaches or other coastal installations or to marine life and natural resources, the court may also condemn those responsible for the incident to pay damages as well . 

And : Article 14

Those responsible for pollution shall pay all the expenses incurred by competent authorities or by other agencies instructed by such authorities in preventing or removing the pollution . In general, the said authorities and their affiliated organisations and agencies shall be entitled to receive reasorable fees for services rendered by them for the above purpose .                                                                                                 

1.1.12.Legal regulation of international cooperation : 

The Legal power and jurisdiction of the government and governmental organization and institutions for international relations and legal regime of international cooperation, discribe and state precisely in the Constitution of the Islamic Republic of Iran and other country’s laws and regulations . 

The Article 77 of the Constitution state :

All international conventions, protocols, treaties and pacts shall receive approval by the Majlis ( The Islamic Consultative       Assembly ).

The item ( g ) of Article 6 of the Environmental Protection and Enhancement Act in the field of the responsibities and duties of the Departement of the Environment mention that : 

» Cooperate with similar foreign and international agencies of environment within the bounds of reciprocal commitments . 

And also item ( k ) of Article 6 of the Game an Fish Law describes: 

» Collaboration with the relevant foreign and international bodies for the preservation and protection of migratory wild animals within the framework of mutual agreements «. 

Finally any international or regional agreements and treaties and signiture and / or ratification and / or accession and / or acceptance of the conventions by the parliament . 

In the other hand, Iran has participeted about 20 international or regional agreements in the field of environment and nutural resources, for example : 

- Ramsar convention ( 1971 ) 

- World Heritages convention ( 1972 ) 

- CITES Convention ( 1973 ) 

- Vienna convention for the Protection of Ozon Layer ( 1985 ) 

- Montreal protocol ( 1987 ) 

- Bazel convention ( 1989 ) 

- Climate Change convention ( 1992 ) 

- Biodiversity convention ( 1992 ) 

- Desertification convention ( 1994 ) 

- Kuwait Regional convention ( 1978 ) 

And its 4 protocols . 

- Dumping convention ( 1972 ) 

2. Institutional instruments for the environmental protection and natural resources use in the Caspian Sea region . 

2.1.The system and structure of state bodies responsible for the implementation of the legislation relating to the protection of the environment and use of natural resources of the Caspian Sea             ( including regional and local levels ) 

Although, The Departement of the Environment is the main body      ( organ ) in the field of the environmental protection , and is the focal point relating to all environmental international agreements      ( conventions, and protocols ) , but the other governmental organizations and ministries are responsible for protection and use of the natural resources . 

In this part of report , a short summary of functions and responsibilities of the concerend badies , spesially the Departement of the 

 Environment ; is explained as follows : 

I . Departement of the Environment 


Hereinafter referred to as » DOE « 

The predecessor institution of the DOE was orginally organized in 1956, to control rangeland hunting . Under the title of the Game and Fish 牏慧楮慺

Organization, in 1967, it expanded in rapid order to take full responsibility for oversight and protection of wildlife and the country’s wide variety of ecosystems . 

The organization was restructured as the Department of the Environment in 1974 . Its mandate was upgraded to insure the enhancement and promotion of establishing equilibrium between the needs of social development and environmental protection . 

With the ratification of the 1979 constitution of the Islamic Republic of Iran, new legislative ground was broken . Today, environmental protection is an important part of the country’s legal framework . 

A Vice President of the Republic , who directs the daily operations of the institution, heads the DOE . The organization has four deputies, three independent general directors and 20 other general directorates included on the central staff . 

There are 28 provinces in Iran . Each has a DOE provincial directorate that monitors all aspects of environmental protection and the implementation of the department’s programs . 

The DOE is charged with defining and presenting the national rules, regulations and standards for preserving and enhancing the quality of the environment . A major part of this responsibility includes the provision of expert studies into human and industrial pollution, desertification, deforestation, soil erosion, rangeland degradation, improved water resource management and protection of the    country’s biodiversity . 

Considering the rapid development trends in the country the DOE is also responsible for monitoring the quality of air, water and soil . 

The department’s legal division prepares comprehensive draft guidelines that detail regulations in accordance with the growing body of international environmental law, standards and conventions.

 This series of legislative measures is being incrementally introduced to Parliament for ratification . Once approved, these mandates will inject legal powers into many new areas, where at present, the Department of the Environment is able to make recommendations . 

DOE is responsible for 11 national parks with a total area of 1,277,560 hectares . five national natural monuments covering 1,798 hectares, 25 wildlife refuge measuring 1,921,504 hectares,47 protected areas spread over 4,813,086 hectares and 17 wetlands.  The sum total of these areas equals 80,139,48 hectares or 5% of the entire land area . 

II. The supreme council of Environment : 

The supreme council of Environment or the Environmental High council is a legislative body that enacts relevant regulations and the classification of protected areas or areas under protection . 

The High council headed by the President, as well as Ministers of Jihad of Agriculture, Industry, Interior, Housing and Urban, Health and Medical Education, Heads of Management and Planing Organization, The director of Departement of Environment, Institute of Standard and Industrial Research are members of the council, and four qualified persons recommended by the director of DOE and approval of the president are also the temporary members of High council . 

The Environmental High Council is vested with powers and responsibilities as follows ( for exampel ) : 

Set aside the four mentioned protected areas . 

Determine the types , validity and price of the hunting , fishing , breeding of wild animals licenses . 

Approve the granting of awards to persons or institutes that have rendered various services in the protection and enhancement of the environment . 

Determining kind of weapons and equipment the use of which shall be prohibited for hunting and fishing purposes. 

Approve the emission standards for motor vehicles . 

Approve the patterns and measures of the environmental impact assessment . 

III. The Forests and Rangelands Organization : 

The Forests and Rangelands Organization is under the supervision and the inderect management of the Ministry of the Jihad of Agriculture, and the head of the Forests and Ranglands organization is the Deputy-Minister of Jihad of Agriculture . 

The legal responsibility of above organization is the protection , recovery / restoration and utilization of forests and rangelands, except special ecosystems and protected areas which is under control and management of the Departement of the Environment.

The power and responsibilities of the Forests and Rangelands Organization was defined in the : 

a ) Protection and Utilization of Forests and Rangelands Law            ( 1967, and amendment 1975 ) 

b ) The Law of Protection of the Natural Resources and Forest Reserves of country ( 1992 ) 

IV. The Fisheries Company 

The Fisheries Company which is the governmental institute is under supervision and control of the Ministry of the Jihad of Agricultural . 

The Fisheries Company is responsible for protection , and utilization of aquatice animals of the Caspian Sea and Persian Gulf as well as some part of the interior waters . 

V. Ministry of Energy 

The Ministry of Energy, based on the Fair Water Distribution Act             ( 1983 ) is responsible for the protection and management of water resources and implementation of the above mentioned law. 

The storage and distribution of water for different uses in jurisdiction area of Iran is under responsibility of the Ministry of Energy .

 But Departement of the Environment shall be responsible for the control of water pollution and monitoring of water resources relating to water pollution and sewages . 

VI. Ports and Shipping Organization 

The Ports and Shipping Organization is under supervision of the Ministry of the Roads and Transportation . 

The head of the above organization is deputy-minister of the Roads & Transportation . 

This governmental organization is responsible for navigation and marine transportation in the Caspian Sea and Persian Golf and the Sea of Oman . 

The provid and prepare of navigation rules and governmental requirement as well as implementation of the relating law and regulation and control of the navigation is under the responsibility of the Ports and Shipping Organization . 

This organization responsible for implementation of the Act on the Protection of Sea and Frontier Rivers against Pollution by Oil. 

VII. Regional and local state bodies 

There are 28 provinces in Iran . The three  of them are in the north parts of Iran and Caspian Sea region as follows : 

1.The Gilan province

2.The Mazandaran province

3. The Golestan province . 

The branchs or related agencies of the Ministries and othe governmental institutes are located and established as a Diroctrates and / or local organizations in all of the three above provinces . 

The responsibilities of diractorates and local organizations are similar to pertaind ministries or national organizations . 

2.2.Main administrative functions 

2.2.1.Inspection and state control , including enforcement . 

2.2.2.Monitoring

one of the responsibilities of the relating state bodies in the field of the protection of the environment and use of the natural resources is the monitoring and assessment of any activities which have pronounced impacts on the environment . 

Concerning of the monitoring , item ( b ) of the article 6 of the Environmental protection and Enhancement Act states , one of the responsibilities of the Departement is recommend standards criteria for the purposes of monitoring and control of pollution of water , air and land , of the discharge of refuse , including garbage and industrial waste matters , and monitoring and control of factors and influences affecting the environment . 

Also , The monitoring and guidance of fisheries and fishing activities are mentioned in item ( 5 ) of Article 3 of the law of the Protection and Utilization of Aquatic Resources ( 1995 ) . 

Therefore the Fisheries Company has authorized and responsible for monitoring of the fishing activities including in the Caspian Sea . 

2.2.3. Responses to emergencies : 

In the field of responses to emergencies caused by environmental violations or environmental events 

In spite of having some legal requirments there are no special structure or local organization to enforcement and practise in the Caspian Sea regional . 

As mentioned in part » 1.1.9 « of this report , in the environmental law and regulation was descr扩摥琠敨

ibed the case of responses to emergencies caused by environmental violations , and bases on this regulation , Departement of the Environment is responsible for action in emergencies . 

2.2.4.Rehabilitation of impaired natural conditions 

Departement of the Environment, and the Forests and Rangelands Organization, as well as the Fisheries Company are responsible for admiristrative arrangement and legal functions in the field of the rehabilitation and restoration of impaired natural resources and compensation of damage caused by environmental violations or environmental improvidence and careless . 

Based on concerend laws and regulations, the Forests and Rangelands Organization, in addition to compensation of damage, can initiate and operate forest management schemes in which impaired natural     conditions . 

Departement of Environment is authorized to operate and / or creation of suitable conditions for rehabilitation and reproduction of wild animals specially rare and endangered species in their natural habitats . 

Finally, the Fisheries Company initiete the Acipensers reproduction schemes in the Caspian Sea region : 

3.Participation of the public ( citizen, non-governmental groups, local population ) and the business in the protection of the environment and regulation of natural use in the Caspian Sea region . 

Participation of Environmental NGOs in legislative and institutional matters :

It is important to consider the role that NGOs and citizen ship play in the overall environmental issues and institutional framework . In this connection, UNDP has recently published a major overview of NGOs in Iran which includes a specific section devoted to environmental NGOs . 

This indicates that there are approximately 250 such NGOs in Iran, a figure confirmed by the Bureau of Public Participation of the Department of Environment in April 2001 . Several of environmental NGOs and some of the main groups, of local population and a number of citezen are clearly related to forests, wetland , water issues and Caspian Sea region . Previously there were only about 20 environmental NGOs in 1997 . 

Any way the catalytic role of an NGO consultative meeting held in 1998 with the support of the Head of the Department of Environment, At this meeting, Mrs Ebtekar stressed the high priority attached by the government to the development of civil society and the partnership role of NGOs . As a result, a number of constraints were identified, including . 

unsatisfactory relations between DOE ( especially provincial     offices ) 

 and NGOs ;

problems with official registration procedure for NGOs ;

lack of legislation defining registration procedure for NGOs ;

inadequate contact between modern NGOs and “ grassroots ” / traditional organisations ; 

lack of clear definition of what constitutes an NGOs ; 

absence of operational government policies to promote collaboration with NGOs . 

4.Conclusions and Recommendations 

4.1.The Islamic Republic of Iran has a good legislative framework on  environmental prote瑣潩

ction, with several key pieces of legislation of direct relevance to conservation and sustainable use of natural resources . However, most of the officials and experts opinion drew attention to difficulties with implementation of environmental legislation . Key obstacles cited in relation to human environment and natural resources of Caspian Sea region included : 

high rate of population growth ( and consequent rapid urban, agricultural and industrial expansion ) placing ever-increasing stress on water reso

ources in a semi-arid to arid country ;

division of responsibility for natural resource management between a large number of different institutions ( with consequent risk of overlap and insufficient collaboration or co-ordination ) 

low priority attached to environmental for concerns by some sectoral Ministries and Organisations and variation in the “ political strength ” of key institutions ;

lack of awareness amongst decision-makers ( centrally and provincially ) of the socio-economic values associated with naturally-functioning natural resources . 

lack of participation of local stakeholders in decisions about the use and management of natural resources ;

lack of human and financial resources . 

4.2. To address the issues raised above, it is strongly recommended that : 

identifying measures that could help reduce water consumption, improve safeguard natural, resources functions and values through integrated land and environmental management ;

identifying improvements which could be made to the institutional structure and decision-making process ( nationally and    provincially ), so as to favour real implementation of integrated environmental management;

undertaking a programme of awareness bulding amongst key institutions and decision makers, underpinned by socio-economic assessments of functions and values of key environmental resources in Iran ;

ensuring that mechanisms are developed for local stakeholders, traditional community groups and environmental NGOs to participate fully in decisions relating to攠癮物湯

 environment and natural resources use . 
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