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Caspian Regional Centre for Combating Desertification

Materials for discussion (Prof. Dr. Irina Krasnova, Moscow)

“Desertification means land degradation in desert, desertified and arid moderate humid regions caused by climatic conditions and human activities”
(UN Convention for Combating Desertification of 1994)

Chapter 1. Background

Proper management of land ecosystems is needed to ensure sustainable development of the Caspian region. Desertification has been recently getting worse in the Caspian region due to geographic and climatic settings, and as a result of a number of social and economic factors. Deterioration, salinisation and other forms of land degradation in turn result in various heavy social and economic implications. Basics of agriculture including animal husbandry are being sapped, unemployment is increasing, migration occurs, and environmentally destructive forms of nature use are proliferating. 

The goal of the Caspian Environment Programme is to ensure sustainable development of the region, which means to provide stable, free of crisis economic growth ensuring preservation of favourable natural conditions, avoiding emergence of and addressing consequences of environmental degradation. Therefore solution of the issue of desertification, which is momentous for the Caspian region, is a component of the measures aimed at sustainable development of the region.

Chapter 2. General description of the legislation of the littoral states on desertification

Legal acts adopted by legislative and executive governmental agencies of littoral states and appropriate international conventions, which are in force at their territory, constitute the legal basis of combating desertification. Presently, all littoral states except for Russia are parties to the UN Convention for Combating Desertification - the main international legal instrument regulating issues of global land degradation.

None of the Caspian littoral states has either laws or special sub-law acts addressing the issue of desertification. Desertification, by which different forms of land degradation are understood, is addressed, mainly, by effective land, water and forest legislation, and legislation on protection of the environment from pollution and other negative impacts, and on protected areas. Most of the countries have complicated laws on land, which make provision for remediation of disturbed lands, their recultivation and improvement, and describe an order of implementation of irrigational and reforestational activities. All littoral states use licensed approach to nature use by which the permit for use of water or any other natural resource is issued under proviso that the environment is protected, degradation of natural objects is avoided, and negative environmental effects of economic activities are eliminated. The mechanism of Environmental Impact Assessment is at different stage of legal development, and certain CIS states even have developed a mechanism of ecological assessment. Both of these mechanisms are aimed at prevention of negative impact on the environment from economic or any other activities. General requirements for planning of land use and of environmental actions, which are also preventive measures, have been established. 

It is well known that the issue of desertification gives rise to serious social implications, which can be addressed with dedicated and usually expensive actions aimed at protection of the local population from them. In the Caspian CIS states, which faced with degradation of social infrastructure in areas prone to desertification, lack of potable water, increase of morbidity, and general decline of environmental health, the protection of population from impacts of desertification is getting more important and complex. Protection of local population is mainly regulated by sanitary legislation or on the basis of general requirements of civil legislation, stipulating compensation of damage inflicted to health due to infringement of the legislation. Yet, implementation of general requirement stipulated by legislation is compounded by lack of financial resources. 

Certain Caspian littoral states implement a number of different environmental and socio-economic programmes addressing restoration of particular unfavourable areas. Such programmes, short-term and long-term, usually include clearly identified precise goals and actions, responsible state agencies, and logistical and financial issues. Such an approach serves an important legal guarantee of implementation of provisions of the legislation.

Thus, the effective legislation mostly reflects the current local and world-wide legal approaches to solution of desertification issues. In the same time there are certain problems related to its development and implementation, which hinder effective prevention and phasing out of soil degradation and related environmental and socio-economic implications. 

The following issues were identified:

· National land or environmental legislation does not determine the concept of desertification. Legal criteria and procedures for recognition of desertified areas are not determined. This leads or can lead to loss of benchmarks for identification of rights and obligations of nature users and state agencies, and to simplified understanding of importance of the problem resulting in individual, not always integrated interventions.

· The legislation of the littoral states doesn’t clearly identify integrated, ecosystem approach to environment management in desertified regions. Individual laws for land, water, forest, etc., often without co-ordinated mechanisms, tasks and goals, regulate environment management.  

· Within the system of state control, the issue of desertification is not a separate sphere of governmental activities, and functions that are needed to address the problem are dispersed among departments and tiers of administration (agencies for land use, water use, etc.). None of agencies is addressing desertification as an integrated environmental, social and economic task. There are no mechanisms for co-ordination of activities of various state agencies for realisation of legal requirements for combating desertification.

· The issue of desertification is not sufficiently reflected in legislation regulating social processes in a state. No special measures for protection of local population affected by desertification (e.g. right for compensation, governmental benefits, resettling, advantage in access to environmentally sound technologies) are stipulated.

· The court practise of compensating damage to citizens and organisations inflicted by desertification is not developed for lack of approach and methodology for identifying culprits, assessment and estimation of such harm.

· In Caspian CIS states, the mechanism for endorsement of programmes aimed at realisation of individual legislative requirements is not effective enough, mainly, for breaches of financial provisions, which recently have been related to objective economic hardship in the region. There are no quite efficient legal guarantees of programme implementation.

Chapter 3. Recommendations for improving legislation

The following improvements of the legislation are offered in order to establish efficient legal basis for measures aimed at prevention of desertification and elimination of its effects:

· To include legal definition of desertification into land or environmental legislation, to establish criteria for recognition of desertified areas, to develop special complex measures for restoration of such areas including socio-economic problems. 

· To develop norms of land, water and forest legislation, making provision for a special order of environment management in desertified region on the basis of ecosystem approach, bearing in mind that prevention of desertification and remediation of deteriorated lands would require not only to restrict land use but also to control forest and water use.

· To strengthen legal mechanisms of desertification prevention including development of procedures for EIA for special activities that cause desertification.

· To establish legal criteria for recognition of project resulting in desertification as environmentally dangerous.

· To develop procedures for land use for different levels (governmental, regional, local), to recognise plans for siting facilities as normative documents with binding juridical force, to establish obligations for their violation.

· To develop special environmental requirements to types of economic activity resulting in desertification (e.g. duty to use definite technical means and technologies with minimal impact on hydrological regime, duty to dispose waste, duty not to disturb natural landscapes).

· To optimise the system of governmental administration to identify agencies responsible for combating desertification, to provide it with necessary regulatory and/or co-ordination authority, to convey all necessary authorities for regulation of activities in desertified regions to regional or local governments.

· To establish a land monitoring system for identification of desertification processes, and also an advisory system of draughts and measure to combat them for population.
· To develop an order of access for local population to the information relating to best available technologies and methods of land use in desertified regions, ans also to establish an order of concessional acquisition of technical and other means needed for economic activity under desertification.
· To enhance social protection measures from negative consequences of desertification, including compensation for damage from state to health and property of citizens, caused by land degradation.
· To ensure that costs of social assistance to the population and measures to combat desertification are included in budget legislation at all levels.  

· To strengthen implementation of legislation on protected areas in relation to natural desert ecosystems, implying realization of provisions of the legislation on protection of the animal world and biodiversity and prevention of impact of economic activities in the vicinity of protected areas on their state.
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