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BID No. 05/09
REQUEST FOR PROPOSALS (“RFP”)
FOR

CONSULTANCY SERVICES FOR THE CARIBBEAN SUSTAINABLE ENERGY PROGRAM

(“CSEP”)

DEPARTMENT OF SUSTAINABLE DEVELOPMENT

1. BACKGROUND
1.1 The Department of Sustainable Development (“DSD”) of the General Secretariat of the Organization of American States (“GS/OAS”) is responsible for providing technical assistance and capacity building to the member states oriented toward rational utilization of natural resources and environmental management for sustainable development with emphasis on the formulation of specific investment projects, and the identification of policy priorities.  The DSD is the principal source of expertise in the GS/OAS in relation to environment, sustainable development, natural disaster risk reduction, and renewable energy and energy efficiency.  It advises the Secretary General and supports the Councils of the Organization on these matters.

1.2 Within the DSD, the Energy and Climate Change Mitigation Division is responsible for the management of projects designed to promote the sustainable development and use of energy.  This includes supporting renewable energy, energy efficiency/conservation measures, energy sector cooperation, and integration of energy networks throughout the hemisphere. 

1.3 On October 9, 2008, the GS/OAS officially launched the European Commission-funded Project “Increasing the Sustainability of the Energy Sector in the Caribbean through Improved Governance and Management.”  The working title for the project is the Caribbean Sustainable Energy Program (“CSEP”).  

1.4 The CSEP seeks to catalyze the development and use of renewable energy and energy efficiency technologies and services as alternatives for the supply and delivery of energy in the target countries.  This is justified in as much as it seeks to change the current electricity and transportation systems in the region which are not conducive to sustainable economic development as they have multiple adverse affects, including:

· Dependency on imported fuels results in vulnerability to the volatility of international oil prices and uncertain supplies;

· Dependency on imported fuels causes a heavy drain on foreign exchange earnings, with subsequent constraints on national investment plans;

· Dependency on diesel generators results in unreliable electricity services as these small-scale units require considerable operation and maintenance inputs;

· The combined effect of expensive fuels and costly generation systems slows down the pace of economic and social development, thus severely limiting the region’s potential to attract investment for industrial and other commercial opportunities (due to electricity prices that are among the highest in the world);

· Local and global environmental effects associated with fossil fuel generation are long-lasting and considerable;

· Local tourism is adversely affected by the negative environmental image caused by fossil-fuelled generation.

2. OBJECTIVES
2.1 The proposed consultancy is essential to support the development of sustainable energy policies/plans, and strengthen human and institutional capacity to promote, select and manage sustainable energy programs and projects in the seven target countries, including Antigua and Barbuda, the Bahamas, Dominica, Grenada, St. Lucia, St. Kitts and Nevis and St. Vincent and the Grenadines.  
2.2 The GS/OAS requires the services of an expert to capture and articulate national priorities and requirements in the National Energy Policy (“NEP”) and/or the Sustainable Energy Plan (“SEP”) of each participating project country.  This shall be done in consideration with the official position of each of the country’s government, relevant public and private stakeholders and in respect to the state and sustainability of the Energy sector.
3. TERMS OF REFERENCE
The Terms of Reference of the project of the Caribbean Sustainable Energy Program are outlined in Appendix 1 of this Request for Proposals (“RFP”), and, therefore, becomes part thereof.

4. GOVERNING LAW

The selection process of the consultant services are regulated by:
4.1 This RFP.
4.2 The Procurement Contract Rules of the GS/OAS approved by Executive Order No. 00-1.

4.3 The Executive Orders, memoranda and other dispositions and official documents of the GS/OAS applicable to this process.

5. BIDDERS’ INQUIRIES
5.1 Bidders may submit any inquiries or requests for more information and clarification regarding ambiguous specifications in this RFP and/or the Terms of Reference no later than five (5) business days prior to the bid closing date.

5.2 The requests must be submitted in a written format to the attention of Mr. Raul Plata, Officer in charge of the Office of Procurement Services (“OPS””), by e-mail to: OASBIDSubmit@oas.org with copies to mhaugaard@oas.org and jpaz@oas.org or via fax at (202) 458-6401.  

5.3 The responses to these requests will be submitted in written format to all bidders no later than two (2) business days before the bid closing date.

6. PROPOSAL SUBMISSION 
6.1
Submittal Format

6.1.1
Proposals are to be submitted in hard copy: one (1) original and five (5) copies.  The sealed envelope containing Bidder’s proposal shall be labeled:

GS/OAS BID No 05/09 – CARIBBEAN SUSTAINABLE ENERGY PROGRAM PROJECT - DO NOT OPEN” - _______________________________ (Bidder’s Name)

6.1.2
The proposal shall be delivered to:

The General Secretariat of the Organization of American States

Office of Procurement Services

1889 F Street, N.W., 4th Floor

Washington, DC 20006

6.1.3
Proposals are also to be submitted by electronic mail or by facsimile (fax # 202-458-6401/6348) to the attention of Mr. Raul Plata, Officer in charge of the OPS, by e-mail to: OASBIDSubmit@oas.org with copies to mhaugaard@oas.org and jpaz@oas.org.  

6.1.4
Proposals are to be signed by the Bidder’s legal representative.

6.1.5
Price proposals must be valid for at least ninety (90) calendar days as of the closing date of this RFP.  This must be stated on the proposal.

6.1.6
The Bidder warrants the accuracy and reliability of all information it presents for this procurement process.

6.1.7
Bidders shall bear any and all costs or expenses associated with or incurred in the formulation or development of a proposal in response to this RFP.
6.2
Required Documents and Formats of Proposals
6.2.1
Required Documents and Format of Technical Proposal:
a) A copy of the Bidder’s certificate of incorporation.

b) A copy of the bidder’s bylaws.

c) A copy of the Bidder’s license to do business in the corresponding jurisdiction (if required under the law of the duty station where the work is to be performed).

d) A list of the directors, officers, and the names of any stockholder with more than 50% of the stock.

e) A copy of the Bidder’s latest general balance sheet and copy of the Bidder’s latest three (3) audited financial statements.  These financial statements must be signed and/or appropriately certified by the Chief Financial Officer of the bidder.

f) 
A minimum of five (5) references from entities to which similar services were provided by the Bidder during the last three (3) years.  These references should include: the name of the company, contact person, telephone and fax numbers, and e-mail address.

g) A statement, in a separate page or identified section within the proposal, where Bidder shall acknowledge that he/she has read and understood the Contractual Terms and Conditions as per Appendix 2 of this RFP.   By submitting a proposal, each Bidder accepts the Contractual Terms and Conditions of GS/OAS, unless otherwise specifically stated to the contrary in the proposal.

h) A complete technical proposal in accordance with the Terms of Reference, Appendix 1 of this RFP, and including the following three (3) chapters:

1) Technical Approach and Methodology:
Explain understanding of the objectives of the assignment, approach to the services, methodology for carrying out the tasks and obtaining the expected deliverable. Highlight the problems being addressed and their importance, and explain the technical approach to be adopted to address them. 

2) Work Plan:
Propose the main activities of the assignment, their content and duration, phasing and interrelations, milestones (including interim approvals by the DSD), and delivery dates of the reports.  The proposed work plan should be consistent with the technical approach and methodology, showing understanding of the Terms of Reference (“TOR”) and ability to translate them into a feasible working plan.  A list of the final documents, including reports, drawings, and tables to be delivered as final output, should be included here.  The work plan should be consistent with the Work Schedule of Form 1. 

3) Organization and Staffing (applicable only for firms):
Propose the structure and composition of the team.  List the main disciplines of the assignment, the key liaison and expert responsible, and proposed technical and support staff.

	Form  1:  Work Schedule

	(Consultancy is expected to last no more than eight (8) months)
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Projects are expected to last no more than one year.

1. Indicate all main Task of the assignment, including delivery of reports (e.g.: draft, and final reports), and other appropriate benchmarks.  For phased assignments indicate activities, delivery of reports, and benchmarks separately for each phase.

2.
Duration of activities shall be indicated in the form of a bar chart.

6.2.2
Required Format of Price Proposal:
a) The price proposal shall be expressed in US Dollars (US$) in numbers and in words.
A Fixed Price Contract will be signed with the prospective Contractor and shall include all anticipated expenses for the consultancy, including but not limited to, labor, materials, travel (airfare, hotels, per diem, etc.), communications and other costs associated with cost of executing the activities.
b) The maximum bid that will be considered for the execution of this project shall be US$90,000.
c) Bidders are to use the format below when presenting their price proposal.
	N°
	Description1
	Unit
	Unit Cost2

	
	Remuneration
	Staff-month Rate
	     

	
	Per diem allowances
	Day
	     

	
	International flights3
	Trip
	     

	
	Miscellaneous travel expenses
	Trip
	     

	
	Communication costs between [Insert place] and [Insert place]
	
	     

	
	Drafting, reproduction of reports
	
	     

	
	Equipment, instruments, materials, supplies, etc.
	
	     

	
	Local transportation costs
	
	     

	
	Office rent, clerical assistance
	
	     


1.
Delete items that are not applicable or add other items as needed.

2.
Indicate unit cost in US Dollars.

3.
Indicate route of each flight, and if the trip is one- or two-ways. 

6.3
Closing Date for Receipt of Proposals
6.3.1
Both the sealed and electronic proposals must be received by the GS/OAS no later than close of business (“COB”), 5:30 p.m. EST, on Tuesday, June 9, 2009.  

6.3.2
Responses after the deadline will not be considered.  

7.
EVALUATION AND AWARD CRITERIA
7.1
Review and Evaluation of Proposals

The written proposal from each Bidder will be evaluated by the Contract Awards Committee (“CAC”) of the GS/OAS.  
7.2
Requests for Clarifications and Discussions
7.2.1
At any time during the evaluation process, the CAC may submit, in writing, any inquiry or request to the Bidders for explanation or substantiation of its proposals or for offering the opportunity to eliminate minor irregularities, informalities, or apparent clerical mistakes in its proposals. 
7.2.2
If the CAC considers necessary to have discussions with those Bidders within the competitive range, after the discussions the OPS, on behalf of the CAC, will issue a request for Best and Final Offer (“BAFO”) to all those bidders in order to revise or modify its initial proposal.
7.3
Award Criteria
7.3.1
Proposals submitted without the required information and documents as described in Section 5.2, shall be considered incomplete and subject to disqualification.  

7.3.2
The CAC will review, evaluate, and compare all proposals according to, but not necessarily limited to, the following criteria:

1. Bidder's technical proposal that meets or exceeds the RFP requirements.

2. Bidder's approach, thoroughness, and completeness of the proposal.

3. Bidder’s financial stability.

4. Bidder’s competency and references.

5. Bidder’s price proposal.

7.3.3
This RFP does not in any manner whatsoever constitute a commitment or obligation on the part of GS/OAS to accept any proposal, in whole or in part, received in response to this RFP, nor does it constitute any obligation by GS/OAS to acquire any services or goods.  
7.3.4
The GS/OAS reserves the right to reject any or all proposals, to award partial bids, and to make an award of contract to other than the lowest bidder.  The GS/OAS further reserves the right to accept the lowest proposal without additional written or oral negotiations with other Bidders.
7.3.5
The GS/OAS may choose one of the Bidders responding to this RFP or GS/OAS may decide that none of the proposals are suitable.  
7.3.6
Before issuing a request for Best and Final Offer (“BAFO, the GS/OAS may choose to negotiate the terms, conditions and deliverables of the Contract with the Bidders that, in the opinion of GS/OAS, are within the competitive range.

8.
CONTRACTUAL TERMS AND CONDITIONS
8.1
Data Information Usage

Contractor shall be liable for improper or incorrect use of the data collected or information disclosed to Contractor by GS/OAS in connection with its proposal, and/or in connection with any subsequent contract negotiations between GS/OAS and the Contractor.  The data and related information are legal documents and are intended to be used as such.  Contractor shall give an express warranty as to the accuracy, reliability, utility or completeness of the information that Contractor submits in connection with its proposal.

8.2
Privileges and Immunities

8.2.1
Nothing in the Contract shall constitute an express or implied agreement or waiver by the GS/OAS, the S/CIP, or their personnel of their Privileges and Immunities under the OAS Charter, the laws of the United States of America, or international law.

8.2.2
Contractor is not entitled to any of the exemptions, privileges or immunities, which the GS/OAS may enjoy arising from GS/OAS status as a public international organization.

8.3
Indemnification to Third Parties for Contractor’s Negligent or Wrongful Acts

8.3.1
Contractor shall fully indemnify and hold harmless the Organization of American States, GS/OAS, and its officials, employees, agents, affiliates, successors and assigns from and against: (i) all claims, damages, actions, liabilities, losses, fines and penalties, and expenses, including but not limited to attorneys' fees, arising out of or resulting from Contractor’s negligence or deliberate wrongful acts in relation to this Contract, and (ii) worker compensation claims and actions presented by Contractor’s employees and agents. 

8.3.2
GS/OAS shall notify Contractor as soon as reasonably practicable after any claim covered by this Section is made against it or, with respect to any such claim made against any other person or identity entitled to indemnification under the Contract, within a reasonably practicable time after having been notified of that claim.

8.3.3
Contractor is liable to GS/OAS and shall indemnify GS/OAS for losses to GS/OAS’ property sustained through any acts committed by Contractor's employees, agents, and/or subcontractors acting alone or in collusion.  Such acts include, but are not limited to, actual destruction, disappearance, or wrongful abstraction of property, money, or securities.

8.3.4
The provisions of this Section shall not be so construed as to affect any waiver of subrogation rights on the part of any insurance company, as provided in any policy of insurance covering GS/OAS. 

8.3.5
It is also understood by Contractor that Contractor is not entitled to any of the exemptions or immunities which GS/OAS may enjoy in its character as a public international organization.

8.4
Due Diligence and Information on the Contract


By submitting a proposal, the Bidder represents and warrants that it has studied and is thoroughly familiarized with the requirements and specifications of the Contract in their entirety.  This includes familiarity with the Contract Documents attached to the RFP, with all current equipment, labor, material market conditions, and with applicable laws, such that the bidder accepts responsibility for and is prepared to execute and shall completely fulfill all obligations under the Contract.  The Bidder also accepts that it will not make any claim for or have any right to damages because of any misinterpretation or misunderstanding of the Contract, or because of any information which is known or should have been known to the Bidder.

8.5
Other Contractual Terms and Conditions
8.5.1
Appendix 2 of this RFP contains the Contractual Terms and Conditions of GS/OAS’ standard Performance Contract (“CPR”).  

8.5.2
By submitting a Bid Proposal, Contractor’s firm fully accepts all of the terms and conditions set out in Annex 2, unless otherwise specifically stated to the contrary in Contractor’s Bid Proposal. The GS/OAS shall assume that your company fully accepts all of the contract provisions, unless otherwise specifically stated to the contrary in your Bid Proposal.
APPENDIX 1
TERMS OF REFERENCE

1. Background of the Project
1.1 On October 9, 2008, the GS/OAS officially launched the European Commission-funded Project “Increasing the Sustainability of the Energy Sector in the Caribbean through Improved Governance and Management.”  The working title for the project is the Caribbean Sustainable Energy Program (“CSEP”).  CSEP is being executed by the GS/OAS, and will draw on the support of CSEP partners including the Caribbean Energy Utility Services Corporation (“CARILEC”), the Caribbean Community (“CARICOM”), the Secretariat Caribbean Renewable Energy Development Programme (“CREDP”), (including collaboration with the German Agency for Technical Cooperation (“GTZ”)), and the Renewable Energy and Energy Efficiency Partnership (“REEEP”).  

1.2 CSEP is designed to accelerate the transition toward cleaner, more sustainable energy use in seven countries of the Caribbean through a comprehensive approach to mitigate the governance and management obstacles that currently impede the development and use of sustainable energy (renewable energy and energy efficiency) in the region.  The seven participating countries in CSEP include:  

· Antigua and Barbuda

· The Bahamas

· Dominica

· Grenada

· St. Kitts and Nevis

· St. Lucia

· St. Vincent and the Grenadines

1.3 Barriers and Challenges

To this date, the development and utilization of renewable energy technologies in the Project countries has been limited and restricted to international assistance programs.  This is due to a number of barriers, including: 

· Lack of understanding of the costs, benefits, and applications of these technologies;

· Lack of adequate expertise to assess and validate technology options;

· Policy and regulatory climates that favor environmentally damaging fossil fuels and hinder development of renewable options;

· Lack of in-country institutions able to coordinate and monitor all aspects of renewable energy project design, development, implementation, and operation; 

· A power utility structure that resists transitioning away from conventional fossil fuel generation to renewable energy options; 

· Lack of available and affordable financing for renewable energy projects, coupled with limited project identification and development expertise.

1.4 Main Activities

The Project proposes a comprehensive approach to mitigating the governance and management obstacles that currently impede the development and use of sustainable energy (renewable energy and energy efficiency).  In each of the countries the Project will pursue a strategy that includes: (1) the establishment of national sustainable energy goals/targets through the adoption of Sustainable Energy Plans (“SEP”), and development of the National Energy Policy (“NEP”) and (2) targeted support for the implementation of activities (as outlined in each national SEP) that address specific challenges or barriers.  The main activities will include: 

· Energy sector policy/regulatory reforms that favor sustainable energy;

· Capacity building for public officials, electric utility personnel, and large consumers;

· Institutional strengthening, including the establishment of national sustainable energy offices in the appropriate energy ministries, and the creation of a regional coordination unit (“RCU”) office;

· Technical assistance for the identification, preparation, and commercialization of project opportunities; and,

· Facilitation of sustainable energy project finance, including the delivery of project preparation (feasibility study) finance.

1.5 The Independent Contractor (or “Consultant”) will be technically responsible to the Director of the Department of Sustainable Development (“DSD”) of the GS/OAS, for fulfilling the obligations established by the following terms of reference of this contract.

2. Objectives
2.1
The objective of this consultancy is to support the OAS-CSEP Project Management Team in efforts to establish a comprehensive framework for the development of sustainable energy in the Project Countries.  The Consultant should focus on the delivery of: 

· Technical Assistance in the area of energy management and governance, through the development and assistance in the preparation of National Energy Policies (“NEP”) and/or Sustainable Energy Plans (“SEP”) in several of the Project Countries taking in mind the prevailing confines and conditions. 

· Support for the implementation of activities (as outlined in each NEP and/or national SEP) addressing specific resources constraints, lack of human and institutional capacity, market challenges and/or barriers, through delivery of technical assistance and capacity building. 
3.
Tasks/Deliverables

In the achievement of the objectives of this consultancy, the Consultant shall undertake the following tasks and upon completion of the assignment shall deliver the following:
3.1.1
Review and examine existing reports, and relevant laws, regulations and reforms (including general country specific energy statistics), in order to identify key needs, opportunities, target conditions measures that may be addressed in the NEP and/or SEP to avoid overlapping with previous work or other projects’ activities.

· Deliverable 1:  Energy market/policy assessment for up to five of the project countries. 
3.1.2
Conduct preliminary assessment (desk study and interviews with energy sector stakeholders) regarding sustainable energy project opportunities.  Outline the current stage of the project, including its needs for technical assistance (resource assessments, feasibility studies, other assessments) and provide a brief description of the project’s potential for its possible inclusion in the SEP.  Highlight key needs for follow up that may be addressed by the CSEP project.   

· Deliverable 2:  Energy project assessment for up to five of the project countries.  
3.1.3
Organize and participate in national consultations with principal government and multi-sector stakeholders with the objective of determining the principal priorities (opportunities, challenges, institutions, etc.) for the establishment of a sustainable energy program.

· Deliverable 3:  Post-consultation report, agenda, presentations, list of participants, and aide-memoire including a roadmap that identifies key areas of focus that will help to tailor the national energy policies and/or plans (goals and targets) for up to five of the project countries.
3.1.4
Assist in the development, in collaboration with the project managers, countries and other project partners, the appropriate draft National Energy Policy and/or Sustainable Energy Plans, incorporating the comments and recommendations from stakeholders’ consultations.
· Deliverable 4:  Draft NEP and/or SEPs for up to four of the project countries.
3.1.5
Participate in, and support the follow-up national consultations with principal government and multi-sector stakeholders with the objective of presenting, reviewing and inviting feedback on the draft NEP and/or SEP.

· Deliverable 5:  Post-consultation report, agenda, presentations, list of participants and aide-memoire including recommendations for revision of the draft NEP and/or SEP for up to four of the project countries.

4.
Scope of Work
4.1
Technical supervision and facilitation of this consultancy will be provided by the Project staff at the GS/OAS headquarters.  The Project staff will monitor the design and the implementation of NEPs and national SEPs in each of the seven target countries. The assessment of the CSEP’s success is based on the following principles: 
· Transparency

· Equity

· Effectiveness

4.2
At the beginning of the Contract, the Consultant will hold telephone conference calls with GS/OAS staff to discuss and refine the overall approach, and resolve any relevant issues in each of the seven target countries associated with this contract.  It is expected that, at certain times throughout this consultancy, the Consultant will hold telephone conference calls and/or in-person meetings with the GS/OAS, the CARICOM Secretariat, CARILEC, GTZ, CREDP, OECS, and the European Commission staff to discuss and review progress. 

5.
Timeframe
It is estimated that the tasks described herein will be completed within a period of eight (8) months.  
6.
Nationality
As per donor requirements only citizens or registered institutions in a Member State of the European Union and/or citizens or registered institutions in an eligible African, Caribbean and Pacific (ACP) State in conformity to the Cotonou Agreement
 are eligible to be considered for award.
APPENDIX 2
CONTRACTUAL TERMS AND CONDITIONS

1. Contractor is neither an employee nor a staff member of GS/OAS and is not entitled to any of the rights, benefits, and emoluments of GS/OAS staff members.

2. Contractor undertakes to perform Contractor’s functions under this Contract and to regulate Contractor’s conduct in conformity with the nature, purposes, and interests of the GS/OAS.   Contractor shall complete the Work in accordance with the highest professional standards and shall conform to all governmental pertinent laws and regulations.

3. Contractor accepts full legal responsibility for the Work, including all liability for any damages or claims arising from it, and agrees to hold GS/OAS and its staff members harmless from all such damages or claims.  Contractor shall provide certificates of insurance coverage as GS/OAS may require for proof of ability to cover such liability.

4. Contractor does not legally represent GS/OAS, shall not hold himself out as having such powers of representation, and shall not sign commitments binding GS/OAS.
3. Contractor shall not have any title, copyright, patent, or other proprietary rights in any Work furnished under this Contract.  All such rights shall lie with GS/OAS. At the request of GS/OAS, the Contractor shall assist in securing the intellectual property rights produced under this Contract and in transferring them to GS/OAS.
4. All information (including files, documents, and electronic data, regardless of the media it is in) belonging to GS/OAS and used by Contractor in the performance of this Contract shall remain the property of GS/OAS. Unless otherwise provided in the Terms of Reference (Annex I), Contractor shall not retain such information, and copies thereof beyond the termination date of this Contract, and Contractor shall not use such information for any purpose other than for completion of the Work. 

5. Administrative Memorandum No. 90 "Information Systems Security Policy", Executive Order No. 95-07 "Prohibitions Against Sexual Harassment", and Executive Order No. 05-07 “Prohibition Against Workplace Harassment”, are readily available at http://www.oas.org/legal/intro.htm.  Contractor certifies that he has read those documents and agrees to comply fully with them.

6. The Gross Compensation paid Contractor constitutes full consideration for the Work.  It covers all fees, expenses, and costs incurred by Contractor in providing the Work, as well as Contractor's direct compensation for same.
7. Because Contractor is an independent contractor, GS/OAS is not responsible for providing social security, workmen's compensation, health, accident and life insurance, vacation leave, sick leave, or any other such emoluments for Contractor and his employees under this Contract.  Contractor is solely responsible for providing those benefits, and the Parties have agreed upon the Gross Compensation hereunder to enable Contractor to satisfy that responsibility.  At the request of GS/OAS, the Contractor will provide satisfactory evidence of workman's compensation and other insurance coverage that may be required for all its employees or such Contractors.

8. Contractor warrants that his performance of the Work will not violate applicable immigration laws, and Contractor shall not employ any person for the performance of this Contract where such employment would violate those laws.

9. Unless otherwise specified in this Contract, Contractor shall have the sole responsibility for making Contractor’s travel, visa, and/or customs arrangements related to and/or required for the performance of this Contract, and GS/OAS shall have no responsibility for making or securing such arrangements.

10. This Contract shall be null and void in the event the Contractor is unable to obtain a valid visa and other permits or licenses necessary to complete the Work in the country where the Contract is to be performed.
11. Unless otherwise specified in this Contract, Contractor shall neither seek nor accept instructions regarding the Work from any government or from any authority external to the GS/OAS. During the period of this Contract, Contractor may not engage in any activity that is incompatible with the discharge of Contractor’s obligations under this Contract. Contractor must exercise the utmost discretion in all matters of official business for GS/OAS.  Contractor may not communicate at any time to any other person, government, or authority external to GS/OAS any information known to him by reason of his association with GS/OAS which has not been made public, except in the course of the performance of Contractor’s obligations under this Contract or by written authorization of the Secretary General or his designate; nor shall Contractor at any time use such information to private advantage. These obligations do not lapse upon Contract termination. Failure to comply with these obligations is cause for termination of this Contract.

12. Unless specifically provided for in this Contract
 in accordance with CPR Rule 5.13.1, the Contractor may not directly supervise a GS/OAS staff member or direct a project or mission that requires the Contractor to supervise GS/OAS staff members.

13. Contractor shall not openly participate in campaign activities for or otherwise openly support and or promote any candidate for elected positions in the OAS; nor shall Contractor use the facilities of the GS/OAS and/or its staff provided to him under this Contract to support and promote the candidacy of any candidate for an elected position in the OAS.

14. GS/OAS may terminate this Contract for cause with five days notice in writing to the Contractor.  Cause includes, but is not limited to: failure to complete the Work in accordance with professional standards or to otherwise deliver conforming goods and services; failure to meet deadlines; conduct which damages or could damage relations between the OAS and a member state; fraudulent misrepresentation; criminal indictment; sexual harassment; workplace harassment; bankruptcy; conduct incommensurate with the requirements for participation in OAS activities; and breach of any of the provisions of this Contract.

15. Either party may terminate this Contract for unforeseen circumstances by giving at least thirty days notice in writing to the other.  Unforeseen circumstances include, but are not limited to, modifications to the Program-Budget of the OAS; lack of approved funds in the OAS Program-Budget for the corresponding program or project; failure of a donor to provide fully the specific funds which were to finance this Contract; an act of God; and the Secretary General’s or a member state's desire to discontinue the Work.

16. In the event this Contract is terminated with or without cause, Contractor shall submit to GS/OAS all of the Work completed and shall receive payment for only that portion of the Work completed to the satisfaction of GS/OAS up until the date of termination.

17. Contractor certifies that:
a) Neither the Contractor nor any of its senior officers and employees, on the date of the signing of this Contract, is a relative of any GS/OAS staff member above the P-3 level or of a representative or delegate to the OAS from a OAS Member State.  The term “relative” includes spouse, son or daughter, stepson or stepdaughter, father or mother, stepfather or stepmother, brother or sister, half brother or half sister, stepbrother or stepsister, father or mother-in-law, son or daughter-in-law, brother or sister-in-law.

b) He is not incompetent to enter into this Contract, is not on trial in a criminal court of any of the member states, and has never been convicted of a felony or of any crime involving dishonesty, fraud or theft in any member state.

c) Completion of the Work shall not interfere with the completion of work for which he is responsible under any other contract with GS/OAS.

18. Contractor shall not employ a staff member of GS/OAS or a relative of a staff member as defined in Paragraph 19 (a) above to perform the Work, nor shall Contractor permit any staff member of GS/OAS or any relative of the staff member, as defined in that Paragraph, to receive any personal financial benefit deriving from this Contract or the Contractor's contractual relationship with GS/OAS.
19. Contractor shall not assign this Contract or any element thereof, without the prior written consent of GS/OAS.
20. Upon written notice by either Party to the other, any dispute between the Parties arising out of this Contract may be submitted to either the Inter-American Commercial Arbitration Commission or the American Arbitration Association, for final and binding arbitration in accordance with the selected entity’s rules.  The law applicable to the Arbitration proceedings shall be the law of the District of Columbia, USA, and the language of the arbitration shall be English.

21. Nothing in this Contract constitutes an express or implied waiver by GS/OAS of its privileges and immunities under the laws of the United States of America or international law.
22. This Contract shall enter into effect on the date on which it is signed by both Parties.  Provided, further, that this Contract shall have no legal effect until it has been signed by both Contractor and a duly authorized representative of the GS/OAS.
23. The law applicable to this Contract is the law of the District of Columbia, USA.
24. This Contract, including Annexes I-III, constitutes the entire agreement between the Parties, and any representation, inducement, or other statements not expressly contained herein shall not be binding on the Parties and shall have no legal effect.
25. The masculine terms employed in this Contract should be understood to apply to males, females and legal persons; singular pronouns should be understood to apply to the plural, when appropriate.

�  � HYPERLINK "http://www.oas.org/legal/english/gensec/EXOR-00101-CORR1.htm" ��http://www.oas.org/legal/english/gensec/EXOR-00101-CORR1.htm�


� http://ec.europa.eu/development/geographical/cotonouintro_en.cfm


� Any such provision must comply with the requirements of CPR Rule 5.13.1 in Executive Order No. 05-04, Corr. No. 1 at � HYPERLINK "http://www.oas.org/legal/english/gensec/EXOR0504CORR1.doc" ��http://www.oas.org/legal/english/gensec/EXOR0504CORR1.doc�.
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