Agresment

Egeblishing the

South Pecific Regiond
Environment Programme
(SPREP)

Agreament Edablishing SPREP
The Parties,

Recognising the importance of protecting the environment and conserving the naturd
resources of the South Pacific region;

Conscious of their respongihility to preserve their natura heritage for the benefit and
enjoyment of present and future generations and their role as custodians of netura
resources of globa importance;

Recognising the spedid hydrologicd, geologica, amospheric and ecological
characterigtics of the region which require specid care and respongible management;

Seeking to ensure that resource devel opment takes proper account of the need to protect
and presarve the unique environmenta vaues of the region and of the principles of
udanable devdopmernt;

Recognising the need for co-operation within the region and with competent
internationd, regiond and sub-regiond organisationsin order to ensure co-ordination and
co-operation in efforts to protect the ewironment and use the naturd resources of the
region on asudainable bes's

Wishing to establish a comprehensve Programme to assg the region in maintaining and
improving its environment and to act as the centrd co-ordinating point for environmenta
protection measures within the region;

Recdling the decison taken a the Conference on the Human Environment in the South
Pacific, held at Rarotonga, Cook Idands, on 8--11 March 1982, to establish the South
Pacific Regiondl Environment Programme as a separate entity within the South Pecific
Commisson;

Recdling with gppreciation the role of UNEP, ESCAP, the South Pacific Forum and the
South Pacific Conference in supporting the establishment and encouraging the
development of the South Pacific Regional Environment Programme as aregiond
programme and as part of the UNEP Regiond Seas Programme;

Noting with stisfaction that the Convention for the Protection of the Naturad Resources
and Environment of the South Pacific Region, done & Noumea on 24 November 1986,



and itsrdated Protocals, and the Convention on Consarvation of Nature in the South
Pacific, done at Apiaon 12 June 1976, entered into force in 1990;

Appreciative of the vauable efforts that have been undertaken by the South Pecific
Regional Environment Programme to promote environmentd protection within the
region and the support given to the Programme by the South Pacific Commisson;
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Taking into account the decisons of the Third and Fourth Intergovernmenta Meetings of
the South Pacific Regiond Environment Programme, held in Noumeain September 1990
and July 1991, and the endorsement of the Thirtieth South Pecific Conference, hdd in
Noumeain October 1990; and

Dedring to accord the South Pecific Regiond Environment Programme the full and
formd legd datus necessary to operate as an autonomous body, to manage fully itsown
affairs and to provide the basisfor the continued operation of SPREP in accordance with
the traditions of cooperation in the region;

Agreement Eqablishing SPREP
Have Agreed as Follows:

Artide 1
Egtablishment of SPREP

1. The South Pacific Regiona Environment Programme (herenafter referred to as
SPREP) is hereby esablished as an intergovernmentd organisation.

2. The organs of SPREP are the SPREP Mexting and the Secretariat.

3. The Secretariat shdl be located in Apia, Western Samoa, unless the SPREP Mesting
decidesotherwise,

Artide 2
Purposes

1. The purposes of SPREP are to promote co

operation in the South Pecific region and to provide assstance in order to protect and
improve its environment and to ensure sustainable development for present and future

generdions. SPREP shdl achieve these purposes through the Action Plan adopted from
timeto time by the SPREP Meeting, setting the Strategies and objectives of SPREP.
2. The Action Flan shdl indlude:

(a) coordineting regiond activities addressing the environment;



(b) monitoring and assessing the date of the environment in the region induding the
impacts of human activities on the ecosystems of the region and encouraging

deve opment undertaken to be directed towards maintaining or enhancing environmentd
qudities,

(c) promoting and deve oping programmes, including research programmes, to protect
the atmosphere and terredtrid, freshwater, coasta and marine ecosystems and species,
while ensuring ecologicaly sugtainable utilisation of resources;

(d) reducing, through prevention and management, atmaospheric, land based, fresh water
and marine pallution)

(e) srengthening nationa and regiond cgpabilities and inditutiond arrangements;

(f) increasing and improving training, educationd and public awareness activities and
(9) promoating integrated legd, planning and management mechaniams
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Article3
SPREP Mextings

1. The SPREP Meeting shdl be open to the Membership of the Parties to this Agreement
and, with the gppropriate authorisation of the Party having respongibility for its
internationd affairs, of each of the fallowing

American Samoa

French Polynesia

Guam

New Cdedonia

Northern Marianaldands
Pdau

Tokelau

Wadlis and Futuna

2. The SPREP Medting shdl be hdld a such times as the SPREP Meeting may determine.
A specid SPREP Meeting may be hdd a any time as provided in the Rul es of Procedure.

3. The SPREP Meeting shdl be the plenary body and its functions shdl be:

(@) to provide aforum for Members to consult on matters of common concern with regard
to the protection and improvement of the environment of the South Pecific region and, in
particular, to further the purposes of SPREP,

(b) to approve and review the Action Plan for SPREP and to determine the generd



policies of SPREP,
(c) to adopt the report of the Director on the operation of SPREP;

(d) to adopt the work programmes of SPREP and review progressin their
implementation;

(e) to adopt the Budget estimates of SPREP,
(f) to make recommendations to Members,
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(9) to appoaint the Director;

(h) to give directions to the Director concerning the implementation of the Work
Programme;

(i) to gpprove rules and conditions for the gppointment of the staff of the Secretariat; and,

0) to carry out such ather functions as are specified in this Agreement or are necessary for
the effective functioning of SPREP.

4 The SPREP Medting may establish such committees and sub
committees and other subsidiary bodies asit consders necessary.

5. In addition to the functions referred to in paragraph (3) of this Artidle, the SPREP
Meseting shdll, through such mechanisms asit considers gppropriate, consult and
cooperate with the Mestings of Partiesto:

(@) the Convention on Consarvation of Nature in the South Pecific adopted a Apiaon 12
June 1976;

(b) the Convention for the Protection of the Natura Resources and Environment of the

South Pecific Region adopted at Noumea on 24 November 1986 and related Protocols,
and

(c) any other internationd or regiond Agreement that may be concluded for the
protection of the environment of the South Pacific region,

with aview to ensuring the achievement of the purpose of SPREP and of this Agreement
and fadilitating the achievement of the purposes of thase Conventions.

Artide4
Mesting Procedure



1. The SPREP Mesting shdl dect from among its Members a Charperson and such other
officers as it decides, who shdl remain in office until the next SPREP Medting. In
principle, the role of the Chairperson shdl rotate as decided by the SPREP Medting.

2. The SPREP Mesting shdl adopt its own Rules of Procedure.

3. (8) The Paties shdl ensure the full involvement of dl Membersin the work of the
SPREP Mesting. The work of the SPREP Meeting shdl be conducted on the basis of
consensus of dl Members, taking into account the practices and procedures of the South
Pecific region.
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(b) In the event that adecison is required in the SPREP Mexting, that decison shdl be
taken by a consensus of the Parties. The consensus of the Parties shdl ensure thet the
views of dl Members of the SPREP Meeting have been properly considered and taken
into account in reaching thet consensus.

4. The attendance by observersin SPREP Mestings shdl be provided for in the Rules of
Procedure.

5. The SPREP Meting shal be convened by the Director.
6. The working languages of SPREP shdl incdlude English and French.

Article5
Budget

1. The Budget estimates for SPREP shdl be prepared by the Director.

2. Adoption of the Budget of SPREP and determination of dl other questionsrdaing to
the Budget shdl be by consenas.

3. The SPREP Meeting shdl adopt financid regulaions for the adminigration of SPREP.
Such regulations may authorise SPREP to accept contributions from private and public
SOUrcCes.

Article6
Director

1. The Director of SPREP shdl be the head of the Secretariat.

2. The Director shdl gppoint gaff to the Secretariat in accordance with such rules and
conditions as the SPREP Mesting may determine.

3. The Director shdl report annualy to the South Pacific Conference and the South



Padific Forum on the activities of SPREP.

4. The Director shdl be respongble to the SPREP Meeting for the adminigtration and
management of SPREP and such other functions as the SPREP Meeting may decide.
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Article7
Functions of the Secretariat

1. Thefunctions of the Secretariat shdl be to implement the activities of SPREP, which
shdl inlude

(a) to promote, undertake and co
ordinate the implementation of the SPREP Action Plan through the annua Programmes
of Work, and review and report regularly on progress thereon to Members;

(b) to carry out research and studies as required to implement the SPREP Action Plan
through the annud Programmes of Work;

(¢) to advise and assst Members on the implementation of activities carried out under the
SPREP Action Plan or conggtent with its purpose;

(d) to provide ameans of regular consultation among Members on the implementation of
activities under the SPREP Action Plan and on other relevant issues,

(e) to coordinate and establish working arrangements with rdevant nationd, regiond and
internationa organisations;

(f) to gather and disseminate revant information for Members and other interested
Governments and organisations,

(9) to promote the development and training of personne of Members and to promote
public avareness and education, including the publication of materids;,

(h) to assst Membersin the acquigtion, interpretation and evaduation of scientific and
technical dataand informetion;

(i) to undertake such other activities and follow such procedures as the SPREP Meeting
may decide; and

O to seek financid and technica resources for SPREP.
2. In addition to the functions described in paragraph (1) of this Article, the Secretariat

ghdl be reponsblefor the co
ordination and implementation of any functions thet the SPREP Meeting may agree to



undertake rdding to:
(@ the Convention on Consarvation of Nature in the South Pecific;

(b) the Convention for the Protection of the Naturd Resources and Environment of the
South Pacific Region, the Pratocal for the Prevention of Pollution of the South Pecific
Region by Dumping, and the Protocol Concerning Co

operation in Combeting Pollution Emergencdiesin the South Pacific Region; and
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(c) any other internationd or regiona Agreement that may be concluded for the
protection of the environment of the South Pecific region.

Artice8
Legd Status, Privileges and Immunities

1. SPREP shd| have such legd persondity asis necessary for it to carry out its functions
and respongbilities and, in particular, shall have the capacity to contract, to acquire and
dispose of moveable and immovable property and to sue and be sued.

2. SPREP, its officers and employees, together with representatives to the SPREP
Meseting, shdl enjoy such privileges and immunities necessary for the fulfilment of ther
functions, as may be agreed between SPREP and the Party in whose territory the
Secretariat islocated, and as may be provided by other Parties.

Artide9
Soveragn Rights and Jurisdiction of States

Nothing in this Agreement shdl be interpreted as prgudicing the sovereignty of the
Paties over thair territory, territorid seg, internd or archipeagic waters, or thelr
overeign rights

(@ in ther exdusve economic zones and fishing zones for the purpase of exploring or
exploiting, consarving and managing the naturd resources, whether living or non

living, of the waters superjacent to the sea

bed and of the sea

bed and its subsoil, and with regard to other activitiesfor the economic exploitation and
exploration of the zone; or,

(b) over their continental shelves for the purpose of exploring them and exploiting the
natura resources thereof.
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Artide 10



Sgnaure, Ratification, Acceptance,
Approva and Accesson

1. This Agreement shdl be open for Sgnature from the Sxteenth day of June 1993 until
the Sxteenth day of June 1994, and shall theresfter remain open for accesson, by:

Audrdia

Cook Idands

Federated States of Micronesia
Republic of Fiji

Republic of France

Republic of Kiribati

Republic of the Marshd| Idands
Republic of Nauru

New Zedand

Mue

Papua New Guinea

Solomon Idands

Kingdom of Tonga

Tuvdu

United Kingdom of Gregt Britain and Northern Irdland on behdf of Fitcairn Idands
United States of America
Republic of Vanuatu

Wegtern Samoa

2. This Agreement is subject to ratification, acceptance, or gpprova by the Sgnatories.
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3. Resarvations to this Agreement shdl not be permitted.

4. This Agreement shdl enter into force thirty days from the date of deposit of the tenth
ingrument of ratification, acceptance, gpprova, or accesson with the Depogtary, and
theresfter for each State, thirty days after the date of deposit of itsinstrument of

ratif ication, acceptance, goprovd, or accesson with the Depositary.

5. Following the expiry of the period when this Agreement is open for Sgneture, and
provided that this Agreement has entered into force, this Agreement shdl be open for
accesson by any State other than those referred to in this Article which, desiring to
accede to this Agreement, may <0 natify the Depogtary, which shdll in turn notify the
Parties. In the absence of awritten objection by a Party within sx months of receipt of
such natification, a State may accede by deposit of an ingrument of accesson with the
Depositary, and accession shal take effect thirty days after the date of deposit.

6. The Government of Western Samoaiis hereby desgnated as the Depositary.



7. The Depositary shdll tranamit certified copies of this Agreement to al Members and
shdl regigter this Agreement in accordance with Article 102 of the Charter of the United
Nations.

Artide11
Amendment and Withdrawa

1. Any Party may propose anendments to this Agreement for congderation by the
SPREP Mesting. Thetext of any amendment shal be circulated to Members no lessthan
gx monthsin advance of the Meeting a which it isto be congdered.

2. An amendment shdl be adopted a a SPREP Meeting by consensus of al Parties
attending the SPREP Meeting and shdl enter into force thirty days after the recaipt by the
Depostary of indruments of ratification, acogptance or goprova of that amendment by
al Parties.

3. Any Party to this Agreement may withdraw from this Agreement by giving written
notice to the Depositary. Withdrawa shdl take effect one year after recaipt of such notice
by the Depositary.

Done a Apiathis sxteenth day of June 1993 in asingle copy in the English and French
languages, the two texts being equaly authertic.



