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MESSAGE

Outlining the nerv protile ot' UNEP. Dr.Klaus Toepfer, the Executive Director of UNEP, has underscored the signal
importance of intcrnationitl errvironmental conventions. protocols and other legal instruments for realisation of global,

regional and national sustainable development goals. Addressing the First GEF Assembly in New Delhi, lndia, on I
April l998.Dr.Tocpt'erstated"lnthenredium-term.UNEPisdeterminedtofurtherdevelopandimproveitsleadership
role in forging political consensus on ernerging environmental problems and in the development of political
instruments. This is an arca in rvhiclr UNEP has its most outstanding successes in the past. We must build on the

foundations of tlre experience gained in the development and implementation of the Montreal Protocol, the Regional

Seas Programmes. the Convention on Biological Diversity and Climate Change, The Basel Convention, CITES and the

Lusaka Agreement....to nanle.just a few." Thus, forging global and regional consensus on addressing environment

and developntent issues through international accords, and the translation of sustainable development policies and

international conventions into action through country-specific legislative and institutional measures and the

dissemination of information in the lleld of International Environmental Law constitute major areas of focus of
UNEP's current progranrnre in the 1990's and beyond, as affirmed in UNEP Governing Council Decisions 17125 and
t9/25.

Environmenral larv is one ot'the nrost rapidly developing branches of international law. Several important global and

regional environrnental conventions. agreenrents and other legal instruments have been negotiated and concluded in the

run-uptoandsincetheUnitedNationsCont'erenceontheHunranEnvironment,heldinStockholm,inl9T2. Inmany
cases UNEP has been at the centre ofthat process.

These international legal instruments are the principal means by which the world community expresses and implements

consensus on nleasures to protect and preserve the environment for the benefit ofthe present and future generations in

the context of sustainable development. They also constitute one of the most important means for developing and

consolidating new legal concepts and principles, such as the common heritage of mankind, common but differentiated
responsibility. the polluter pays principle, and thereby promote the progressive development of international law in the

important area of environment and development. As such, access to these international conventions, agreements and

otlrer legal instrunrents is essential for taking appropriate nleasures at national and regional levels to translate these

accords into action, as rvell as for participating eff'ectively in the progressive development of environmental law.

Facilitating such access as rvidely as possible in Pacific island countries is the aim of this publication.

UNEP has been at the vanguard of tlre progressive development of Environmental Law and a large number of the post-

Stockholm Environrnental Conventions, Regional Agreements and other legal instruments have been negotiated under

its auspices. Consequently. UNEP has a unique reservoirof legal expertise and experience - both at its headquarters in

Nairobi at the Environnrental Law and Institutions Programme Activity Centre (ELIPAC) and here at the Regional

Office for Asia and the Pacific in Bangkok.

UNEP's Environmental Law progranltne in the Asia-Pacific region has been significantly intensified since early 1996.

The programme of activities currently includes technical assistance to over ten Asia-Pacific countries and four sub'
regional training progratnmes on various aspects of environmental law of particular interest to the respective sub-

regions. Such technical assistance is carried out at the request of Governments in the region, for the strengthening of
national environnrental legislation for the integration of environment and development and the implementation of
environmental conventions. I wislr to acknowledge with much appreciation the unsparing support and assistance the
Regional Office for Asia and tlre Pacific (ROAP) has received in the development and implementation of these

activities from Mr. Donald Kaniaru, Director of UNEP's Environmental Law and Institutions Programme Activity
Centre and his staff. ln addition. ROAP continues to enjoy working with the Pacific island countries in the areas of
environment management, environmental assessment, State of the Environment (SoE) reporting and environment
information.

I welcome the strengthened pafinership with the South Pacific Regional Environment Programme and in particular its

Director, Tamari'i Tutangata, with the comparative advantages such a partnership brings as is evident in this useful
publication. The publication is an invaluable tool to be distributed extensively free of charge in the region to
Parliamentarians. Judicial officers, Government officials dealing with environmental issues, Universities, Libraries,
Non-Covernmental Organisations and others interested in the field of environmental law. I should like to thank the

Government of New Zealand whose financial support has made this publication possible. I also appreciate the

excellent work of the other members of the Advisory Committee for this publication, as well as the continued support
of ELIPAC. which provided the texts of a large proportion of this handbook.

Dr. Suvit Yodmani
Director and Regional Representative

UNEP/ROAP

I



FOREWORI)

The South Pacific Regional Environment Programme (SPREP), established in 1982 with UNEP as one of its founding
organisations, is now an autonomous intergovernmental organisation responsible for environmental matters in the
South Pacific region. Its memb€rs are the govemments and administrations of twenty-two Pacific island countries and
four developed countries with direct interests in the region. Its third Action Plan 1997-2000, outlines five programme
areas of priority for the region and consistent with the 1994 Barbados Programme of Action for the Sustainable
Development of Small Island Developing States: (l) Biodiversity and Natural Resource Conservation; (2) Climate
Change and Integrated Coastal Management; (3) Waste Management, Pollution Prevention and Emergencies; (4)
Environmental Management, Planning and Institutional Strengthening; and (5) Environmental Education. lnformation
and Training.

The long-standing and rewarding partnership in environmental law between SPREP and UNEP headquarters in
Nairobi, including the recent Joint Project for Strengthening and Coordinating Environmental Law for the South
Pacific Island States, has resulted in delivery of cost-effective and non-duplicative programmes of technical advice and
cooperation in the field of Environmental Law and Policy, responding specifically to the particular needs and
circumstances of countries in the region. This partnership was regionalised in 1997 with joint programmes of assistance
in law developed with UNEP's Regional Office for Asia and the Pacific. In this regard SPREP owes much to Mr.
Donald Kaniaru, Director of UNEP's Environmental Law and Institutions Programme Activity Centre and Dr. Suvit
Yodmani, the Director and Regional Representative of UNEP's Regional Office for Asia and the Pacific. who have
brought and will continue to bring their extensive experience and insight into the environmental law and capaciry
building dimensions of any joint activities.

Il due course, countries of the region will have access to the very many excellent databases available on Intemet and in
electonic form, such as UNEP's Computerized Environmental Law Information Base (CELIB), the IUCN
environmental law database, the APCEL Database and the SPREP database. In the interim however, this freely
available publication hopes to be a practical, user-friendly, needs-responsive desktop reference for use in Pacific island
countries by both government and non-govemment personnel working in the area of environment and development
and in future SPREP/LINEP Country and Regional Training Workshops.

SPREP recognises the need to provide legal and institutional strengthening to Pacific island countries in a way that
allows its member countries to better develop their own capacity once they have been given the tools to use. This book
is one such tool to achieving sustainable development objectives.

This publication is not an exhaustive statement of all international environmental documents but a selection of the most
frequently referred to legally binding Conventions and Agreements, as well as important non-binding Statements and
Declarations (such as the Rio Declaration on Environment and Development) which serve to highlight the development
of environmental Iaw since 1972.

I should like to express my appreciation for the financial support of the Govemment of New Zealand and also for the
work done by Mr. Donald Kaniaru, Director, UNEP's ELIPAC, Mr. Lal Kurukulasuriya, Chief of UNEP's Regional
Environmental Law Programme and Ms. Clare Cory and Mr. Bernard Moutou, Legal Officers at SPREP, for compiling
this important publ ication.

I sincerely hope that this publication will be extensively used by all those engaged in activities in the area of
environment and development in Pacific island countries and that they will find it a useful contribution to their efforts
topromotetherealisation of thegoals of sustainable development in theirrespective countries, and in the region as a
whole.

Tamari'i Tutangata
Director
SPREP
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INTERNATIONAL CONVENTION FOR THE REGULATION OF WHALING

Adopted at Washington on 2 December 1946

Entered into force l0 November l94t

PREAMBLE

The Governments whose duly authorized representatives have subscriH hereto,

Recognizing the interest of the nations of the world in safeguarding for future generations the great nature

resources represented by the whale stocks;

Considering that the history of whaling has been over-fishing of one area after another and of one species of
whale after another to such a degree that it is essential to protect all species of whales from further over-fishing;

Recognizing that the whale stocks are susceptible of natural increases if whaling is properly regulated, and that

increases in the size of whale stocks will permit increases in the numbers of whales wbich may be captured

without endangering these natural resources;

Recognizingthat it is in the common interest to achieve the optimum level of whale stocks as rpidly as possible

without causing wide-spread economic and nutritional distress;

Recognizing that in the course of achieving these objectives, whaling operations should be confined to.those

species best able to sustain exploitation in order to give an interval for recovery to certain species of whales now

depleted in numbers:

Desiring to establish a system of intemational regulation for the whale fisheries to ensure proper and effective

conservation and development of whale stocks on the basis of the principles embodied in the provisions of the

International Agreement for the Regulation of Whaling signed in London on 8 June 1973 and the protocols 0o

that Agreement signed in London on 24 June 1938 and 26 Novernber 1945; and

Having decided to conclude a convention to provide for the proper conservation of whale stocks and thus make

possible the orderly development of the whaling industry;

Have agreed as follows:

Article I

l. This Convention includes the Schedule attached thereto whichforms an inrcgral part ftereof. All
references to "Convention" shall be understood as including dre said Schedule either in its present terms or as

amended in accordance with the provisions of Article V.

Z. This Convention applies to factory ships, land stations, and whale catchers under the jurisdiction of the

Contracting Governments. and to all waters in which whaling is prosecuted by such factory ships, land stations,

and whale catchers.

Article II

As used in this Convention:

l, "factory ship" means a ship in which or on which whales are treated wbether wholly or in part;

2. "tand stations" means a factory on the land at which whales are heated whether wholly or in parq

3. "whale catcher" means a ship used for the purpose of huntingtaking, towing, holding on to,

scouting for whales;
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Article V

L The Commission may amend from time to time the provisions of the Schedule by adopting regulations
with respect to the conservation and utilization of whale resources, fixing (a) protected and unprotected species;
(b) open and closed seasons; (c) open and closed waters, including the designation of sanctuary areas; (d) size
limits for each species: (e) time, methods, and intensity of whaling (including the maximum catch of whales to
be taken in any one season); (f) types and specifications of gear and apparatus and appliances which may be
used: (g) methods of nreasurementl and (h) catch returns and other statistical and biological records.

2. These anrendnrents of the Schedule (a) shall be such as are necessary to carry out the objectives and
purposes of this Convention and to provide for the conservation, development, and optimum utilization of the
rvhale resources. (b) shall be based on scientific findings; (c) shall not involve restrictions on the number or
nationality of factory ships or land stations, nor allocate specific quotas to any factory ship or land station or to
any group of factory ships or land stations, and (d) shall take into consideration the interests of the consumers of
whale products and the rvhaling industry.

3. Each of such amendments shall become effective with respect to the Contracting Govemments ninety
days foltowing notification of the amendment by the Commission to each of the Contracting
Covemments. except that (a) if any Government presents to the Commission objection to any amendment prior
to the expiration of this ninety-day period, the amendment shall not become effective with respect to any of
the Governments for an additional ninety days: (b) thereupon, any other Contracting Government may present

objection to the amendment at any time prior to the expiration of the additional ninety-day period, or before the

expiration ofthirty days from the date ofreceipt ofthe last objection received during such additional ninety-day
period. whichever date shall be the later; and (c) thereafter, the amendment shall become effective with respect

to all Contracting Governments which have not presented objection but shall not become effective with respect

ro any Government which has so objected until such date as the objection is withdrawn. The Commission shall

notify each Contracting Government immediately upon receipt of each objection and withdrawal and each

Contracting Govenrment shall acknowledge receipt of all notifications of amendments, objections and

rvithdrawals.

4. No anrendments shall become effective beibre I July 1949.

Article I'l

T[e Commission rnay tionr time to time make recorrrmendations to any or a]l Contracting Governments on any

tnatters which relate to rvhales or whaling and to the objectives and purposes of this Convention.

Articlc Vll

Tlre Contracting Governments shall ensure prompt transmission to the International Bureau of Whaling

Statistics at Sandetjord in Norway, or to such other body as the Commission may designate, of notifications and

statistical and other information required by this Convention in such form and manner as may be prescribed by

the Commission.

Article Ylll

l. Notwithstanding anything contained in this Convention, any Contracting Government may grant to any

of its nationals a special permit authorizing that national to kill, take, and teat whales for purposes of scientific

research subject to such restrictions as to nrmber and subject to such other conditions as the Contracting

Covernment thinks fit. and the killing. taking, and treating of whales in accordance with the provisions of this

Article shall be exempt from the operations of this Convention. Each Contracting Govemment shall report at

once to the Cornmission all such authorizations which it has granted. Each Contracting Government may at any

trme revoke any such special permit wlrich it has granted.

2. Any rvhales taken under these special permits shall so far as practicable be processed and the proceeds

shall be {ealt rvith in accordance with directions issued by the Government by which the permit was granted.
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3. Each Contracting Government shall transmit to such body as may be designated by the Commission, in
so far as practicable, and at intervals of not more than one year, scientific information available to that

Government with respect to whales and whaling, including the results of research conducted pursuant to
paragraph I of this Article and to Article IV.

4. Recognizing that continuous collection and analysis of biologicaldata in connection with the

operations of factory ships and land stations are indispensable to sound and constructive management of
the whale fisheries, the Contracting Govemmens will take all practicable measures to obtain such data.

Article iX

|. Each Contracting Government shall take appropriate measures to ensure the application of the

provisions of this Convention and the punishment of infractions against the said provisions in operations carried

out by persons or by vessels under itsjurisdiction.

2. No bonus or other remuneration calculated with relation to the results of their work shall be paid to the

gunne$ and crews of whale catchers in respect of any whales the taking of which is forbidden by this

Convention.

3. Prosecution for infractions against or contraventions of this Convention shall be instituted by the

Government having jurisdiction over the offense.

4. Each Contracting Government shall transmit to the Commission full details of each infraction of the

provisions of this Convention by persons or vessels under the jurisdiction of that Government as reported by its

inspectors. This information shall include a statement of measures taken for dealing with the infraction and of
penalties imposed.

Article X

L This Convention shall be ratified and the instruments ofratification shall be deposited with the

Government of the United States of America.

2. Any Govemment which has not signed this Convention may adhere thereto after it enters into force by

a notification in writing to the Government of the United States of America.

3. The Govern-ment of the United States of America shall inform all other signatory Covernments and all

adhering Governrqgrts of all ratifications deposited and adherences received.

4. This Convention shall, when instruments of ratification have been deposited by at least six signatory

Governments, which shall include the Governments of Netherlands, Norway, the Union of Soviet Socialist

Republics, the United Kingdom of Great Britain and Northern lreland, and the United States of America, enter

into force with respect to each Government which subsequently ratifies or adheres on the date of the deposit of
its instrument of ratification or the receipt of its notification of adherence.

5. The provisions of the Schedule shall not apply prior to I July 1948. Amendments to the Schedule

adopted pursuant to Article V shall not apply prior to I July l949.

Article XI

Any Contracting Govemment may withdraw from this Convention on June thirtieth of any year by giving

notice on orbefore January firstof the same year to the depositary Governmenl which upon receipt of such a

notice shall at once communicate it to the other Contracting Govemments. Any other Contracting Government

may, in like manner, within one month of the receipt of a copy of such a notice from the depositary

Govemment, give notice of withdrawal, so that the Convention shall cease to be in force on June thirtieth of the

same year with respect to theCovernment giving such notice of withdrawal. This Convention shall bear the date

on which it is opened for signature and shall remain open for signature for a period of fourteen days thereafter.



International Corflention Jor tle Regulation of Wholing

lN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Convention.

DONE in Washington this second day of December 1946, in the English language, the original of which shall

be deposited in the archives of the Government of the United States of America. The Government of the United
States of America shall transmit certified copies thereof to all the other signatory and adhering Governments.

SCHEDULE

On 13 July 1979

I. INTERPRETATION

|. The following expressions have the meanings respectively assigned to them, this is to say:

"baleen whale" means any whale which has baleen or whale bone in the mouth. i.e any whale other than a

toothed whale.

"beaked whale" means any whale belonging to the genus Mesoplodon or any whale known as Cuvier's beaked

whale (Ziphius cavirostris), or Shepherd's beaked whale (Tasmacetus shepherdi).

"blue whale" (Balaenoptera musculus) means any whale known as blue whale, Sibbald's rorqual, or sulphur

bottom, and including pygmy blue whale.

"bottlenose whale" means any whale known as Baird's beaked whale (Berardius bairdii), Arnoux's whale

(Berardius arnuxii), southern bottlenose whale (Hyperoodon planifrons) or northern bottlenose whale

(Hyperoodon ampuliatus).

"bowhead whale" (Balaena mysticetus) means any whale known as bowhead, fuctic right whale, great polar

whale, Greenland right whale, Greenland whale.

"Bryde's whale" (Balaenoptera edeni, B. brydei) means any whale known as Bryde's whale.

"dauhval" means any unclaimed dead whale found floating.

"fin whale" (Balaenoptera physalus) means any whale known as common finback, common rorqual, fin whale,

herring whale, or true fin whale.

"gray whale" (Eschrichtius robustus) means any whale known as gray whale, Califomia 8Jay, devil fish, hard

head, mussel digger, gray back, or rip sack.

"humpback whale" (Megaptera novaeangliae) means any whale known as bunch, humpback, humpback whale,

humpbacked whale, hump whale or hunchbacked whale.

"killer whale" (Orcinus orca) means any whale known as killer whale or orca.

"minke whale" (Balaenoptera acutorostrata, B. bonaerensis) means any whale known as lesser rorqual, little
piked whale, minke whale, pikeheaded whale or sharp headed finner.

"pilot whale" means any whale known as longfinned pilot whale (Globicephala melaena) or shortfinned pilot

whale (G. macrorhynchus).

"right whale" (Eubalaena glacialis. E. australis) me.rns any whale known as Atlantic right whale, Arctic right

whale, Biscayan right whale, Nordkaper, North Atlantic right whale, North Cape whale, Pacific right whale, or

southern right whale.
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"pygmy right whale" (Caperea marginata) means any whale known as southern pygmy right whale. pygmy right
whale.

"sei whale" (Balaenoptera borealis) means any whale known as sei whale, Rudolphi's rorqual, pollack whale. or
coalfish whale.

"sperm whale" (Physeter macrocephalus) means any whale known as sperm whale, sperrnacet whale, cachalot
or pot whale.

"toothed whale" means any whale which has teeth in the jaws.

"lost whale" means any whale that has been taken but not delivered to the factory ship or land station.

"whale taken" means whales that have been killed and either flagged or made fast to catchers.

"lactating whale" means
(a) with respect to baleen whales - a female which has any milk present in a mammary gland,
(b) with respect to sperm whales - a female which has milk present in a mammary gland the maximum
thickness (depth) of which is l0 cm or more. This measurement shall be at the mid ventral point of the
manrmary gland perpendicular to the body axis, and shall be logged to the nearest centimetre; that is to say, any
gland between 9.5 cm and 10.5 cm shall be logged as I0cm. The measurement of any gland which falts on an
exact 0.5 centimetre shall be logged at the next 0.5 centimetre, e.g. 10.5 cm shall be logged as I | .0 cm.
However, notwithstanding the criteria, a whale shall not be considered a lactating whale if scientific
(histological or other biological) evidence is presented to the appropriate national authority establishing that the
whale could not at this point in its physical cycle have had a calf dependent on it for milk.

"small-type whaling" means catching operations using powered vessels with mounted harpoon guns hunting
exclusively for minke, bottlenose, beaked pilot or killer whales.

lI. SEASONS

2. a) It is forbidden to use a factory ship or whale catcher attached thereto for the purpose of taking or
teating baleen whales except minke whales, in any water south of 4.00 South Latitude, except during the period
from 12 December to 7 April following, both days inclusive.

b) It is forbidden to use a factory ship or whale catcher attached thereto for the purpose of taking or
teating spern or minke whales, exc€pt as permitted by the Contracting Governments in accordance with sub-
paragraphs (c), (d) and (e) ofthis paragraph.

c) Each Conracting Govemment shall declare for all factory ships and whale catchers attached thereto
under its jurisdiction, an op€n season or s€asons not to exceed eight months out of any period of twelve months
during which the taking or killing of sperm whales by whale catchers may be permitted; provided that a separate
open season may be declared for each factory ship and the whale catchers attached thereto.

d) Each Contracting Government shall declare for all factory ships and whale catchers attached thereto
under its jurisdiction one continuous open season not to exceed six months out of any period of twelve months
during which the taking or killing of minke whales by the whale catchers may be permitted provided that:

(i) a separate open season may be declared for each factory ship and the whale catchers attached
thereto;

(ii) the open season need not necessarily include the whale or any part of the period dectared for other
baleen whales pursuant to sub-paragraph (a) ofthis paragraph.

e) Each Contracting Government shall declare for all whale catchers under its jurisdiction not operating in
conjunction with a factory ship or land station one continuous open season not to exceed six months cut of any
period of twelve months during which the taking or killing ofminke whales by such whale catchen may be
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permined. Notwithstanding this paragraph one continuous open season not to exceed nine months may be

implemented so far as Creenland is concerned.

3. a) lt is forbidden to use a whale catcher attached to a land station for the purpose of killing or
attempting to kill baleen and sperm whales except as permined by the Contracting Government in accordance

with sub-paragraphs (b). (c) and (d) of this paragraph.

b) Each Contracting Government shall declare for all land stations under its jurisdiction, and whale

catchers attached to such land stations, one open season during which the taking or killing of baleen whales,

except minke whales. by the whale catchers shall be permitted. Such open season shall be for a period of not

more than six consecutive months in any period of twelve months and shall apply to all land stations under the
jurisdiction of the Contracting Government: provided that a s€parate open season may be declared for any land

station used for the taking or treating of baleen whales, except minke whales, which is more than 1,000 miles

from the nearest land station used for the taking or treating of baleen whales, except minke whales, under

the jurisdiction of the same Contracting Government.

c) Each Contracting Government shall declare for all land stations under its jurisdiction and for whale

catchers attached to such land stations, one open season not to exceed eight continuous months in any one

period of twelve months, during which the taking or killing of sperm whales by the whale catchers shall be

permitted, provided that a separate open season may be declared for any land station used for the taking or
treating of sperm whales which is more than 1,000 milesfrom the nearest land station used for the taking or

treating of sperm whales under the jurisdiction of the same Contracting Govemment.

d) Each Contracting Govemment shall declare for all land stations under its jurisdiction and for whale

catchers attached to such land stations one open season not to exceed six continuous months in any period of
twelve months during which the taking or killing of minke whales by the whale catchers shall be permitted

(such period not being necessarily concurrent with the period declared for other baleen whales, as provided for
in sub-paragraph (b) of this paragraph); provided that a separate open season may be declared for any land

station used for the taking or treating of minke whales which is morethan 1,000 miles from the nearest land

stations used for the taking or treating of minke whales under the jurisdiction of the same

Contracting Government.

Except that a separate open season may be declared for any land station used for the taking or treating of minke

whales which is located in an area having oceanographic conditions clearly distinguishable from those of the

area in which are located the other land stations used for the taking or treating of minke whales under the

jurisdiction of the same Contracting Govemment; but the declaration of a separate open season by virtue of the

provisions of this sub-paragraph shall not cause thereby the period of time covering the open seasons declared

by the same Contracting Govemment to exceed nine continuous months of any twelve months.

e) The prohibitions contained in this paragraph shall apply to all land stations as defined in Article lI of
the Whaling Convention of 1946 and to all factory ships which are subject to the regulations governing the

operation ofland stations under the provisions ofparagraph 6 ofthis Schedule.

4. It is forbidden to use a factory ship which has been used duringa season in any waters south of 400

South Latitude for the purpose of treating baleen whales, except minke whales, in any other area except the

North Pacific Ocean and its dependent waters north of the Equator for the sane purpose within a period of one

year from the termination of that season; provided that catch limits in the North Pacific Ocean and dependent

waters are established as provided in paragraph l0 and 15 of this Schedule and provided that this paragraph

shall not apply to a ship which has been used during the season solely for freezing or salting the meat and

entrails of whales intended for human food or feeding animals.

III. CAPTURE

Area limits for Factory Ships:

5. ln accordance with Article V (l) (c) of the Convention commercial whaling whether by pelagic

operations or from land stations is prohibited in a region designated as the Indian Ocean Sanctuary.

Thiscomprises the waters of the Northem Hemisphere from the coast of Africa to 100 degrees East including
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the Red and Arabian Seas and the Culf of Oman; and the waters of the Southern Hemisphere in the sector from
20 degrees East to 130 degrees East with the Southern boundary setat 55 degrees south. This prohibition
applies irrespective of the classifications of baleen or tooth€d whale stocks in the sanctuary as may from time to
time be determined by the Commission. This provision will apply for ten years with the provision for a general
review after five years unless the Commission decides othenrise.

6. It is forbidden to use a factory ship or whale catcher attached thereto, for the purpose of taking or
treating baleen whales, except minke whales, in any of the following areas:

a) in the waters north of 660 North Latitude, except that from 1500East Longitude eastwards as far as

1400 West Longitude, the taking or killing of baleen whales by a factory ship or whale catcher shall
be permitted between 660 North Latitude ffid720 North Latitude;

b) in the Atlantic Ocean and its dependent waters north of 400 South Latitude;

c) in the Pacific Ocean and its dependent waters east of 1500 West Longitude between 400 South
Latitude and 350 North Latitude;

d) in the Pacific Ocean and its dependent waters west of 1500 West Longitude between 400 South
Latitude and 200 North Latitude;

e) in the Indian Ocean and its dependent waters north of 400 South Latitude.

7. a) A factory ship which operates solely within territorial waters in one of the areas specified in sub-
paragraph (c) of this paragraph, by permission of the Govemment having jurisdiction over those waters, and
which flies the flag of that Government shall, while so operating, be subject to the regulations governing the
operations of land stations and not to the regulations governing the operation of factory ships.

b) Such factory ship shall not, within a period of one year from the termination of the season in which she
so operated, be used for the purpose of treating baleen whales in any of the other areas specified in sub-
paragaph (c) of this paragraph or south of 400 South Latitude.

c) The areas referred to in sub-paragraph (a) and (b) are:

L On the coasts of Australia, namely on the whole east coast and on the west coast in the area known
as Shark Bay and northward to Northwest Cape and including Exmouth Gulf and King George's
Sound, including the Port of Albany.

2. On the Pacific coast of the United States of America between 350North Latitude and 490 North
Latitude.

8. a) Classification of Areas and Divisions

Areas in the Southern Hemisphere are those waters between the ice-edge and the equator and lying between the
meridians of longirude listed in Table l.

b) Classification of Divisions

Divisions relating to the catch limits for Southern Hemisphere sperm whales are those waters Iying between the
ice-edge and the equator and between the meridians of longitude listed in Table 2.

c) Geographical boundaries in the North Atlantic.

The geographical boundaries for the fin, sei and minke whale stocks in the North Atlantic are:

Fin whale stocks

l. Nova Scotia
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South and West of a line through:
470N 540W,460N 540 30'W,
460N 420 200N 420W

2. Newfoundland - Labrador

West of a line through:
750N 730 30',W,690N 590W,610N 590W, 52020' N 420W,460N 420W

and North of a line through:
460N 420W.460N 540 30'W 470N 540W.

3. West Greenland

East of a line through:
750N 730 30'W.690N 590W 6l0N 590W 520 20N 420W,

and West of a line through:
520 20'N 420W,590N 420W,590 440W,

Kap Farvel.

4. East Greenland - lceland

East of a line through:
Kap Farvel (South Greenland)
590N 440W. 590N 420W,200N 420W
and West of a line through:
200N l80w 600N 180w, 680N 308, 740N 30E,

and South of 740N latitude.

5. North Norway

North and East of a line through:
740N 220W, ?40N 308.680N 30E,670 00,670N 140E.

6. West Norway and Faroe lslands

South of a line through:
670N 140E.670N 00,600N 180W, and

North of a line through:
6l0N 160W, 6l0N 00, Thyboron (western entrance to Limfiorden'

Denmark).

7. British lsles - Spain and Portugal

South of a line through:
Thyboron (Denmark), 610N 00, 6l0N l60W and

East of a line through:
630N I10W.600N 180w,220N 180w.

Minke whale stocks

l. Canadian East Coast

West of a line through:
750N 730 30'W.690N 590W,610N 590W, 52020', N 420W,200N 420W.

2. West Greenland

East of lirre through:
750N 730 30'W.690W 590W,610N 590W, 52020', N 420W, and
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West of a line through:
52020'. N 420W, 590N 420W, 590N 440W,
Kap Farvel.

3. East Greenland - lceland - Jan Mayen

East of a line through:
Kap Farvel (South Greenland)
590N 440W,590N 420W,200N 420W and

West of a line through:
200N 180W600N 180W,680N 30E,740N 30E, and
South of 740N latitude.

4. Svalbard - Norway - British lsles

East of line through:
200N 180W,600N I80W,680N 308,740N 30E, and
North of a line through:
740N 308,740N 220W.

Sei whale stocks

l. Nova Scotia

South and West of a line through:
470N 540W,460N 540 30'W.460N 420W,200N 420W.

2. Iceland - Denmark Strait

East of a line through:
Kap Farvel (South Greenland),
590N 440W,590N 420W,200N 420W and

West of a line through:
200N 280W, 600N 180W, 680N 30E, 740N 308, 740N 30E, and

South of 740N latitude.

d) Geographical boundaries in the North Pacific. The geographical boundaries for the sperm and Bryde's
whale stocks in the North Pacific are:

Snerm whale stocks

l. Westem Division

West of a line from the ice-edge south along the 1800 meridian of
longitude to 2800, 500N, then east along the 500N parallel of latitude
to 1600W 500N, then south along the 1600W meridian of longitude to
| 600W,400N, then east along the 400N parallel of latitude to | 500W. 400N,
then south along the 1500W meridian of longitude to the equator.

2. Eastern Division
East of the line described in | .

Bryde's whale stocks

l. Western Stock
West of the 1600W meridian of longitude.

2. Eastern Stock
East of the | 600W meridian of longitude.

l0
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Classifi cation of Stocks

9. All stocks of whales shall be classified in one of three categories according to the advice of the

Scientific Commirtee as follows:

a) A Sustained Management Stock (SMS) is a stock which is not more than l0 per cent of Maximum
Sustainable Yield (hereinafter referred to as MSY) stock level below MSY stock level, and not more than 20 per

cent above that level: MSY being determined on the basis of the number of whales.

When a stock has remained at a stable level for a considerable period under a regime of approximately constant

catches, it shall be classified as a Sustained Management Stock in the absence of any positive evidence that it
should be otherwise classified.

Commercial rvhaling shall be permitted on Sustained Management Stocks according to the advice of the

Scientific Committee. These stocks are listed in Tables I and 2 of this Schedule.

For the 1978/79 pelagic season and the t 979 coastal season in the Southem Hemisphere and for the I 979 season

in all other areas for stocks between the MSY stock level and l0 per cent below that level, the permitted catch

shall not exceed the number of whales obtained by taking 90 per cent of the MSY and reducing that number by
l0 per cent for every | per cent by which the stock falls short of the MSY stock level. For stocks at or above the

MSY stock level. the permined catch shall not exceed 90 per cent of the MSY.

b) An Initial Management Stock (lMS) is a stock more than 20 per cent of MSY stock level above MSY
stock level. Corrrnrercial whaling shall be permitted on Initial Management Stocks according to the advice of the

Scientific Committee as to measures necessary to bring the stocks to the MSY stock level and then optimum
level in an efficient nlanner and without risk of reducing them below this level. The permitted catch for such

stocks will be more than 90 per cent of MSY as far as this is known. or, where it will be more appropriate,

catching effort shall be limited to that which will take 90 per cent of MSY in a stock at MSY stock level.

In the absence of any positive evidence that a continuing higher percentag€ will not reduce the stock below the

MSY stock level no more than 5 per cent of the estimated initial exploitable stock shall be taken in any one

year. Exploitation should not commence until an estimate of stock size has been obtained which is satisfactory

in the view of the Scientific Committee. Stocks classified as Initial Management Stock are listed in Tables I and

2 of this Schedule.

c) A Protection Stock (PS) is a stock which is below l0 per cent of MSY stock level below MSY stock

level. There shall be no conrmercial whaling on species or stocks whilst they are classified as Protection Stocks.

Species and stocks so classified are listed in Tables I and 2 of this Schedule.

a) Notwithstanding the other provisions of paragraph 9, there shallbe a moratorium on the taking, killing
or rreating of whales, excluding minke whales, by factory ships or whale catchers attached to factory ships.

Areas. Regions. Divisions. Stock Classifications and Quotas.

Baleen Whales. Catch Linrits

10. The number of baleen whales taken during the open season in theSouthern Hemisphere by factory

ships. land srations or whale catchers attached thereto under the jurisdiction of the Contracting

Governmentsshall not exceed 6,221 minke whales and 0 Bryde's whales (pending asatisfactory estimate of
stocks size), in the 1978/79 pelagic season and the 1979 coastal season. The total catches taken in any of
the Areas I to Vl shall not exceed the limits shown in Table l. However, in no circumstances shall the sum of
the Area catches exceed the total quotas for each species.

ll. The number of baleen whales taken in the North Pacific Ocean anddependent waters in 1979 and in

the North Atlantic Ocean in 1979 shall not exceed the limits shown in Table l.

ll
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12. Nonrithstanding the provisions of paragraph 8 the taking of l0humpback whales nor below 35 feet
(10.7 metres) in length, per year is permined in Greenland waters provided that whale catchers of less than 50
gross register tonnage are used for this purpose, and the taking of gray whales, and of bowhead whales from the
Bering Sea stock, by aborigines or a Contracting Govemment on behatf of aborigines is permitted, but only
when the meat and products of such whales are to be used exclusively for local consumption by the aborigines
and furttrer provided, with respect to the Bering Sea stock of bowhead whales that:

a) in 1978, hunting shall cease when either 20 have been struck or l4 landed

b) in 1979, hunting shall cease when either 27 have been struck or l8 landed

c) it is forbidden to strike, take or kill calves or any bowhead whale accompanied by a calf.

13. It is forbidden to take or kill suckling calves or female whales accompanied by catves.

Baleen whales. Size limits.

14. a) It is forbidden to take or kill any sei or Bryde's whales below 40 feet (12.2 metres) in length except
that sei and Bryde'swhales of not less than 35 feet (t0.7 metres) may be taken for deliveryto land stations,
provided that, the meat of such whales is to be used for local consumption as human or animal food.

b) It is forbidden to take or kill any fin whales below 57 feet(17.4 metres) in length in the Southem
Hemisphere, and it is forbidden to take or kill fin whales below 55 feet (16.8 merres) in the
Northem Hemisphere; except that fin whales of not less than 55 feet ( 16.8 metres) may be taken for delivery to
land stations in the Southem Hemisphere and fin whales of not less than 50 feet (15.2 metres) may be taken for
delivery to land stations in the Northern Hemisphere, provided that, in each case the meat of such whales is to
be used for local consumption as human or animal food.

Sperm whales. Catch limits.

15. The number of sperm whales taken in the Southern Hemisphere in the 1978i79 pelagic season and the
1979 coastal season shall not exceed 3,820 males and 1,055 females. The total catch in any of the Divisions I to
9 shall not exceed the limits shown in Table 2.

16. The number of sperm whales taken in the North Pacific Ocean and dependent waters in 1979 and in the
North Atlantic Ocean in 1979 shall not exceed the limits shown in Table 2.

17. It is forbidden to take or kill suckling calves or female whales accompanied by calves,

Sperm whales. Size Liniits.

18. a) It is forbidden to take or kill any sperm whales below 30 feet (9.2 metres) in length except in the
North Atlantic Ocean where it is forbidden to take or kill any sperm whales below 35 feet ( 10.7 metres).

b) It is forbidden to take or kill any sperm whale over 45 feet(13.7 metres) in length in the Southern
Hemsiphere north of 400 South Latitude during the months of October to January inclusive.

c) It is forbidden to take or kill any sperm whale over 45 feet (13.7 metres) in length in the North pacific
Ocean and dependent waters south of 400 North Latitude during the months of March to June inclusive.

IV. TREATMENT

19' a) It is forbidden to use a factory or a land station for the purpose of treating any whales (whether or
not taken by whale catchers under the jurisdiction of a Contracting Govemment) which are classified as

t2



I n te r na I i onal C onve nt i on for ! he Re galat i on of llhal ing

Protection Stocks in paragraph 8 or are taken by whale catchers under the jurisdiction of a Contracting

Government in contravention of paragraphs 2, 3, 5, 9, 10, l4 and l5 of this Schedule.

b) All other whales, except minke whales, taken shall be delivered to the factory ship or land station and

all parts of such whales shall be processed by boiling or otherwise, except the internal organs, whale bone and

flippers of all whales, the meat of sperm whales and of parts of whales intended for human food or feeding

animals. A Contracting Government may in less developed regions exceptionally permit heating of whales

without use of land stations, provided that such whales are fully utilised in accordance with this paragraph.

c) Complete treatment of the carcasses of "dauhval" and of whales used as fenders will not be required in

cases where the meat or bone of such whales is in bad condition.

20. a) The taking of whales for treating by a factory ship shall be so regulated or restricted by the master or

person in charge of the factory ship that no whale carcase (except of a whale used as a fender, which shall be

processed as soon as is reasonably practicable) shall remain in the sea for a longer period than thirty-three hours

from the time of kilting to the time when it is hauled up for treatment.

b) Whales taken by all whale catchers, whether for factory ships or land stations, shall be clearly marked

so as to identify the catcher and to indicate the order ofcatching.

V. SUPERVISION AND CONTROL

21 . a) There shall be maintained on each factory ship at least two inspectors of whaling for the purpose of
maintaining twenty-four hour inspection provided that at least one such inspector shall be maintained on each

catcher functioning as a factory ship. These inspectors shall be appointed and paid by the Government having
jurisdiction over the factory ship, provided that inspectors need not be appointed to ships which, apart from the

shortage of products, are used during the season solely for freezing or salting the meat and entails of whales

intended for human food or feeding animals'

b) Adequate inspection shall be maintained at each land station. The inspectors serving at each land

station shall be appointed and paid by the Government having jurisdiction over the land station.

c) There shall be received such observers as the member countries may atrange to place on factory ships

and land stations or groups of land stations of other member countries. The observers shall be appointed by the

Commission acting through its Secretary and paid by the Government nominating them.

22. Cunners and crews of factory ships, land stations, and whale catchers, shall be engaged on such terms

that their remuneration shall depend to a considerable extent upon such factors as the species, size and yield of
whales taken and not merely upon the number of the whales taken. No bonus or other remuneration shall be

paid to the gunners or crews of whale catchers in respect of the taking of lactating whales.

23. Whales must be measured when at rest on deck or platform after the hauling out wire and grasping

device have been released, by means of a tape-measure made of non-stretching material. The zero end of the

tape-measure shall be attached to a spike or stable device to be positioned on the deck or platform abreast ofone
end of the whale. Alternatively the spike may be stuck into the tail fluke abreast of theapex of the notch. The

tape-measure shall be held taut in a sraight line parallel to the deck and the whale's body, and other than in

exceptional circumstances along the whale's back, and read abreast of the other end of the whale. The ends of
the whale for measurement purposes shatl be the tip of the upper jaw or, in sperm whales, the most forward part

ofthe head and the apex ofthe notch between the tail flukes.

Measurements shall be logged to the nearest foot or 0.1 metres.That is to say, any whale between 75 feet 6

inches and 76 feet 6 inches shall be logged as 76 feet, and any whale between 76 feet 6 inches and77 feet 6

inches shall be logged as 77 feet. Similarly, any whale between 10.15 metres and 10.25 metres shall be logged

as 10.2 metres, and any whale between 10.25 metres and 10.35 meFes shall be logged as 10.3 metres. The

measurement of any whale which falls on an exact half foot or 0.05 mete shall be logged at the next half foot or
0.05 metre e.g.76 feet 6 inches precisely shall be logged as 7? feet and 10.25 metres precisely shall be logged

as 10.3 metres.
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vl. INFORMATION REQUIRED

24. a) All whale catchers operating in conjunction with a factory ship shall report by radio to rhe factory ship:

The time when each whale is taken
Its species, and
Its marking effected pursuant to sub-paragraph l9 (b).

b) The information specified in sub-paragraph (a) of this paragraph shall be entered immediately by a factory
ship in a permanent record which shall be available at all times for examination by the whaling inspectors; and
in addition there shall be entered in such permanent record the following information as soon as it becomes
available:

l) Time of hauling up fortreatrnent
2) Length, measures pursuantto paragraph 22
3) Sex
4) If female, whether lactating
5) Length and sex offoetus, ifpresent, and
6) A full explanation of each infraction.

c) A record similar to that described in sub-paragraph (b) of this paragraph shall be maintained by land
stations, and all of the information mentioned in the said sub-paragraph shall be entered therein as soon as
available.

d) A record similar to that described in sub-paragraph (b) of this paragraph shall be maintained by "small-
type whaling" operations conducted from shore or by pelagic fleets, and all of this information mentioned in the
said sub-paragraph shall be entered therein as soon as available.

l)
2)
3)

25. a) All whale catchers operating in conjunction with factory ships and land stations shall
following information on each whale taken:

(i) Methods used to kill a whale, other than a harpoon, and in particular compressed air.

(ii) Number of whales struck but lost.

b) A record similar to that described in sub-paragraph (a) of this paragraph shall be maintained
engaged in "small-type whaling" operations and by native peoptes taking species listed in paragraph
the information mentioned in the said sub-paragraph shall be entered therein as soon as avaiiable.

report the

by vessels

I, and all

26- a) Notification shall be given in accordance with the provision of Article VII of the Convention,
within two days after the end of each calendar week, of data on the number of Bryde's and minke whales
taken in any waters south of 400 South Latitude by atl factory ships or whale catchers attached thereto under the
jurisdiction of each Contracting Govemment, provided that when the number of each of these species taken is
deemed by the Bureau of International Whaling Statistics to have reached 85 per cent of whatever total catch
limit is imposed by the Commission notification shall be given as aforesaid at the end of each dav of data on the
nurnber ofeach ofthese species taken.

b) If it appears that the maximum catches of whales permitted by paragraph 9 may be reached before 7th
April of any year, the Bureau of lnternational Whaling Statistics shall determine on the basis of thedata
provided, the date on which the maximum catch of each of these species shall be deemed to have been reached
and shall notiff the master of each factory ship and each Contracting Government of that date not less than four
days in advance thereof. The taking or attempting to take baleen whales, so notified, by factory ships or whale
catchers attached thereto shall be illegal in any waters south of 400 South Latitude after midnight of the date so
determined.

c) Notification shall be given in accordance with the provisions of Article VII of the Convention of each
factory ship intending to engage in whaling operations in any waters south of 400 South Latitude.
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27. Notification shall be given in accordance with the provisions ofArticle VII of the Convention with
regard to all factory ships and land stations of statistical information

a) concerning the number of whales of each species taken, the numberthereof lost, and the number
treated at each factory ship or land station, and

b) as to the aggregate amounts of oil of each grade and quantities of meal, fertilizer (guano), and other
products derived from them, together with

c) particulars with respect to each whale treated in the factory ship, land station or "small-type whaling"
operations as to the date and approximate latitude and longitude of taking, the species and sex of the whale, its
length and, if it contains a foetus, the length and sex, if ascertainable, of the foetus. The data referred to in (a)
and (c) above shall be verified at the time of the tally and there shallalso be notification to the Commission of
any information which may be collected or obtained concerning the calving grounds and migration of whales.

28. Notification shall be given in accordance with the provisions of Article VII of the Convention with
regard to all factory ships and catcher ships of the following statistical information:

a) The name and gross tonnage ofeach factory ship

b) For each catcher ship attached to a factory ship or land station

(i) the dates on which each is commissioned and ceases whaling for the season

(ii) the number of days on which each is at sea on the whaling grounds each season

(iii) where possible the time spent each day on different components of the catching operation.

(iv) the gross tonnage, horsepower, length and other characteristics ofeach; vessels used only as tow boats

should be specified

(v) Any modifications of the above measures or data from other suitable indicators of fishing effort for
"small-type whaling" operations.

c) A list of the land stations which were in operation during the period concerned, and the number of
miles searched per day by aircraft, if any.

The information required under paragraph (b) (iii) to (b) (v) should be recorded in the log book format shown in
Appendix A.

29 a) Where possible all factory ships and land stations shall collect from each whale taken and report on:

I ) both ovaries or the combined weight of both testes.

2') at least one ear plug, or one tooth (preferably fust mandibular).

b) Where possible similar collections to those described in sub-.paragraph (a) of this paragraph shall be
undertaken and reported by small-type whaling operations conducted from shore or by pelagic fleets.

c) All specimens collected under sub-paragraph (a) and (b) shall be properly labelled with the platfomr or
other identification number of the whale and be appropriately preserved.

d) A Contracting Government shail arange for analysis its soon as possible of the tissue samples and
specimens collected under sub-paragraphs (a) and (b) and report on the results ofsuch analyses.

30. A Contracting Government shalt tansmit to the Commission copies of all its official taws and
regulations relating to whales and whaling and changes in such laws and regulations.

*r***

l5



Ramsar Conventton

COI\TVENTION ON WETLANDS OF INTERNATIONAL IMPORTANCE
ESPECIALLY AS WATERFOWL HABITAT

Adoptcd at Ramsaron 2 February l97l
Entered into force 2l December 1975

PREAMBLE

The Contracting Parties,

Recognizing the interdependence of Man and his environment;

Coruidering the fundamental ecological firnctions of wetlands as regulators of water regimes and as habitats
supporting a characteristic flora and fauna, especially waterfowl;

Being convinced that wetlands constitute a resource of great economic, cultural, scientific, and recreational
value, the loss of which would be irreparable;

Desiring to stem the progressive gncroachment on and loss of wetlands now and in the future;

Recognizing that waterfowl in their seasonal migrations may transcend frontiers and so should be regarded as an
intemational resource:

Being confident that the conservation of wetlands and their flora and fauna can be ensured by combining
far-sighted national policies with coordinated international action;

Have agreed as follows:

Artiele l

l- For the purpose of this Convention wetlands are areas of marsh, fen, peatland or water, whether natural or
artificial, permanent or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of
marine water the depth of which at low tide does not exceed six meters.

2. For the purpose of this Convention waterfowl are birds ecologically dependent on wetlands.

Article 2

L Each Contracting Party shall designate suitable wetlands within its territory for inclusion in a List of
Wetlands of International Importance, hereinafter referred to as "the List" which is maintained by the bureau
established under Article 8. The boundaries of each wetland shall be precisely described and also delimited on a
map and they may incorporate riparian and coastal zones adjacent to the wetlands, and islands or bodies of
marine water deeper than six meters at low tide lying within the wetlands, especially where these have
importance as waterfowl habitat.

2. Wetlands should be selected for the List on account of their international significance in terms of ecology,
botany, zoology, limnology, or hydrology. In the first instance wetlands of international importance to
waterfowl at any season should be included.

3. The inclusion of a wetland in the List does not prejudice the exclusive sovereign rights of the Conracting
Party in whose territory the wetland is situated.

4. Each Contracting Party shall designate at least one wetland to be included in the List when signing this
Convention or when depositing its instrument of ratification or accession, as provided in Article 9.

5. Any Contracting Party shall have the right to add to the List further wetlands situated within its territory, to
extend the boundaries of those wetlands already included by it in the List, or, because of its urgent national
interests, to delete or restrict the boundaries of wetlands already included by it in the List and shall, at the
earliest possible time, inform the organization or Government responsible for the continuing bureau duties

t6



Ransr Comnntion

specified in Article 8 of any such changes.

6. Each Contracting Party shall consider its international responsibilities for the conservation, management
and wise use of migratory stocks of waterfowl, both when designating entries for the List and when exercising
its right to change entries in the List relating to wetlands within its tenitory.

Article 3

l. The Contracting Parties shall formulate and implement their planning so as to promote the conservation of
the wetlands included in the List, and as far as possible the wise use of wetlands in their tenitory.

2. Each Contracting Parry shall anange to be informed at the earliest possible time if the ecological character
of any wetland in its territory and included in the List has changed, is changing or is likely to change as the
result of technological developments, pollution or other human interference. Information on such changes shall
be passed without delay to the organization or government responsible for the continuing bureau duties specified
in Article 8.

Article 4

l. Each Contracting Party shall promote the conservation of wetlands and waterfowl by establishing nature
reserves on wetlands. whether they are included in the List or not, and provide adequately for their wardening.

2. Where a Contracting Party in its urgent national interest, deletes or resfricts the boundaries of a wetland
included in the List. it should as far as possible compensate for any loss of wetland resources, and in particular it
should create additional nature reserves for waterfowl and for the protection, either in the same area or
elsewhere, of an adequate portion of the original habitat.

3. The Contracting Parties shall encourage research and the exchange of data and publications regarding
wetlands and their flora and fauna.

4. The Contracting Parties shall endeavor through management to increase waterfowl populations on
appropriate wetlands.

5. The Contracting Parties shall promote the training of personnel competent in the fields of wetland
research, management and wardening.

Article 5

The Contracting Parties shall consult with each other about implementing obligations arising from the
Convention especially in the case of a wetland extending over the tenitories of more than one Contracting Party
or where a water systenr is shared by Contracting Parties. They shall at the same time endeavor to coordinate
and support present and future policies and regulations concerning the conservation ofwetlands and their flora
and fauna.

Article 6

l. The Contracting Parties shall, as the necessity arises, convene Conferences on the Conservation of
Wetlands and Waterfowl.

2. The Conferences shall have an advisory character and shall be competent inter alia:

(a) to discuss the implementation of this Convention;
(b) to discuss additions to and changes in the List;
(c) to consider information regarding changes in the ecological character of wetlands included in the List

provided in accordance with paragraph 2 of Article 3;
(d) to make general or specific recommendations to the Contracting Parties regarding the conservation,

management and wise use of wetlands and their flora and fauna;
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(e) to request relevant intemational bodies to prepare reports and statistics on matters which are
essentially international in character affecting wetlands;

3. The Contracting Parties shall ensure that those responsible at all levels for wetlands management shall be
informed of, and take into consideration, recommendations of such Conferences concerning the conservation,
management and wise use of wetlands and their flora and fauna.

Article 7

l. The representatives ofthe Contracting Parties at such Conferences should include persons who are experts
on wetlands or waterfowl by reason of knowledge and experience gained in scientific, administrative or other
appropriate capacities.

2. Each of the Contracting Parties represented at a Conference shall have one vote. recommendations being
adopted by a simple majority of the votes cast, provided that not less than half the Contracting Parties cast votes.

Article 8

l. The Intemational Union for Conservation of Nature and Natural Resources shall perform the continuing
bureau duties under this Convention until such time as another organization or govemment is appointed by a
majority of two-thirds of all Conhacting Parties.

2. The continuing bureau duties shall be, inter alia:

(a) to assist in the convening and organizing of Conferences specified in Article 6;
(b) to maintain the List of Wetlands of lntemational lmportance and to be informed by the

Contracting Parties of any additions, extensions. deletions or restrictions concerning wetlands
included in the List provided in accordance with paragraph 5 of Article 2;

(c) to be informed by the Contracting Parties of any changes in the ecological character of
wetlands included in the List provided in accordance with paragraph 2 of Article 3;

(d) to forward notification of any alterations to the List, or changes in character of wetlands
included therein, to all Contracting Parties and to anange for these matters to be discussed at
the next Conference;

(e) to make known to the Contracting Party concerned, the recommendations of the Conferences in
respect of such alterations to the List or of changes in the character of wetlands included
therein-

Article 9

l. This Convention shall remain open for.signature indefinitely.

2. Any member of the United Nations or of one of the Specialized Agencies or of the lnternational Atomic
Energy Agency or Party to the Statute of the International Court of Justice may become a Party to this
Convention by:

signature without reservation as to ratification;
signature subject to ratification followed by ratification;
accession.

3. Ratification oraccession shall be effected by the deposit of an instrument of ratification or accession with
the Director Ceneral of the United Nations Educational, Scientific and Cultural Orsanization (hereinafter
referred to as "the Depositary").

Article la

l. This Convention shall enter into force four months after seven States have become Parties to this
Convention in accordance with paragraph 2 of Article 9.

(a)
(b)
(c)
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2. Thereafter this Convention shall enter into force for each Contracting Parfy four months after the day of its
signature without reservation as to ratification, or its deposit of an instrument of ratification or accession.

Article I0 bis

l. This Convention may be amended at a meeting of the Contracting Parties convened for that purpose in
accordance with this article.

2. Proposals for amendment may be made by any Contracting Party.

3. The text of any proposed amendment and the reasons for it shall be communicated to the organization or
govemment performing the continuing bureau duties under the Convention (hereinafter referred to as "the
Bureau") and shall promptly be communicated by the Bureau to all Contracting Parties. Any comments on the

text by the Contracting Parties shall be communicated to the Bureau within three months of the date on which
the amendments were communicated to the Contracting Parties by the Bureau. The Bureau shall, immediately
after the last day ftrr submission of comments, communicate to the Contracting Parties all comments submitted
by that day.

4. A meeting of Contracting Parties to consider an amendment communicated in accordance with paragraph 3
shall be convened by the Bureau upon the wrinen request of one third of the Contracting Parties. The Bureau
shall consult the Parties concerning the time and venue of the meeting.

5. Amendments shall be adopted by a two-thirds majority of the Contracting Parties present and voiing.

6. An amendment adopted shall enter into force for the Contracting Parties which have accepted it on the first
day of the fourth month following the date on rvhich two thirds of the Contracting Parties have deposited an

instrument of acceptance with the Depositary. For each Contracting Party which deposits an instument of
acceptance after the date on which two thirds of the Contracting Parties have deposited an instrument of
acceptance, the amendment shall enter into force on the first day of the fourth month following the date of the

deposit of its instrum€nt of acceptance.

Article I l

l. This Convention shall coutinue in force for an indefinite period.

2. Any Contracting Party may denounce this Convention after a period of five years from the date on which it
entered into force for that Party by giving written notice thereof to the Depositary. Denunciation shall take effect
four months after the day on which notice thereof is received by the D€positary.

Article l2

The Depositary shall inform all States that have signed and acceded to this Convention as soon as possible

(a) signatures to the Convention;
(b) deposits of instruments of ratification of this Convention;
(c) deposis of instruments of accession to this Convention;
(d) the date of entry into force of this Convention;
(e) notifications of denunciation of this Convention.

2. When this Convention has entered into force, the Depositary shall have it registered with the Secretariat of
the United Nations in accordance with Article 102 of the Charter.

lN WITNESS WHEREOF, the undersigned, being duly authorized to that effect, have signed this Convention.

t.
of:

DONE at Ramsar lhis 2nd day of February 1971,
Russian languages, all texts being equally authentic
send true copies thereof to all Contracting Parties.

in a single original in the English, French, German and

:::: 
"",, 

be deposited with the Depositary which shall
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CONVENTION FOR THE PROTECTION OF
THE WORLD CULTURAL AND NATURAL HERITAGE

Adopted at Paris on 23 November 1972
Entered into force 17 December 1975

PREAMBLE

The General Conference of the United Nations Educational, Scientific and Cultural Organization meeting in
Paris from l7 October to 2l November 1972, at its seventeenth session,

Notingthat the cultural heritage and the natural heritage are increasingly threatened with destruction not only by
the traditional causes of decay, but also by changing social and economic conilitions which aggravate the
situation with even more formidable phenomena of damage or.destruction,

Considering that deterioration or disappearance of any item of the cultural or natural heritage constitutes a
harmful impoverishment of the heritage of all the nations of the world,

Cottsidering that protection of this heritage at the national level often remains incomplete because of the scale of
the resources which it requires and of the insufficient economic, scientific and technical resources of the country
where the propefy to be protected is situated,

Recalling that the Constitution of the Organization proves that it will maintain, increase and diffuse knowledge.
by assuring the conservation and protection of the world's heritage, and recommending to the nations concerned
the necessary international conventions,

Considering that the existing international conventions, recommendations and resolutions conceming cultural
and natural property demonstrate the importance, for all the peoples of the world, of safeguarding this unique
and irreplaceable property, to whatever people it may belong, '

Considering that parts of the cultural or natural heritage are of outstanding interest and therefore need to be
preserved as part of the world heritage of mankind as a whole,

Considering that, in view of the magnitude and graviry of the new dangers threatening them, it is incumbent on
the international community as a whole to participate in the protection of the cultural and natural heritage of
outstanding universal value, by the granting of collective assistance which, although not taking the place of
action by the State concemed, will serve as an effective complement thereto,

Considering that it is essential for this purpose to adopt new provisions in the form of a convention establishing
an effective system of collective protection of the cultural and natural heritage of outstanding universal valud,
organized on a perrnanent basis and in accordance with modem scientific methods, Having decided, at its
sixteenth session, that this question should be made the subject of an international convention,

Adopts on this sixteenth day of November 1972 this Convention.

I. DEFINITIONS OF THE CULTURAL AND THE NATURAL HERITAGE

Article I

For the purposes of this Convention, the following shall be considered as "cultural heritage": monuments:
architectural wdrks, works of monumental sculpture and painting, elements or structures of an archaeotogical
nature, inscriptions, cave dwellings and combinations of features, which are of outstanding urliversal value from
the point of view of history, art or science; groups of buildings: groups of separate or connected buildings
which, because of their architecture, their homogeneity or their place in the landscape, are of outstanding
universal value from the point of view of history, art or science; sites: works of man or the combined works of
nature and of man, and areas including archeological sites which are of outstanding universal value from the
historical, aesthetic ethnological or anthropological points of view.
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Article 2

For the purposes of this Convention, the following shall be considered as "natural heritage"; natural features

consisting of physical and biological formations or groups of such formations, which are of outstanding
universal value from the aesthetic or scientific point of view; ecological and physiographical formations and

precisely delineated areas wlrich constitute the habitat of threatened species of animals and plants of outstanding
universal value from the point of view of science or conservation; natural sites or precisely delineated areas of
outstanding universal value from the point ofview ofscience, conservation or natural beauty.

Article 3

Ir is for each State Party to this Convention to identif, and delineate the different properties situated on its
territory mentioned in Articles l and 2 above.

II. NATIONAL PROTECTION AND INTERNATIONAL PROTECTION
OF THE CULTURAL AND NATURAL HERITAGE

Article 4

Each State Party to this Convention recognizes that the duty of ensuring the identifications, protection,

conservation, presentation and transmission to future generations ofthe cultural and natural heritage referred to

in Article I and 2 and situated on its territory, belongs primarily to that State. It will do all it can to this end, to

the utmost of its own resources and where appropriate, with any international assistance and co-operation, in
particular, financial, artistic, scientific and technicai, which it may be able to obtain.

Article 5

To ensure that effective and active measures are taken for the protection, conseryation and presentation of the

cultural and natural heritage situat€d on its teritory, each State Party to this Convention shall endeavor, in so far
as possible, and as appropriate for each country:

a) to adopt a generat policy which aims to give the culrural and natural heritage a function in the life of
the comnrunity and to integrate the protection of that heritage into comprehensive planning

programmes;

b) to set up within its territories, where such services do not exis! one or more services for the protection,

conservation and presentation of the cultural and natural heritage with an appropriate staff and
possessing the means to discharge their functions;

c) to develop scientific and technical studies and research and to work out such operating methods as will
make the State capable of counteracting the dangers that threaten its cultural or natural heritage;

d) to tgke the appropriate legal, scientific, technical, administrative and financial measures necessary for
the identification, protection, conservation, presentation and rehabilitation ofthis heritage; and

e) to foster the establishment or development of national or regional centers for taining in the protection,

conservation and presentation of the cultural and natural heritage and to encourage scientific research

in ttris field.

Article

l. Whilst fully respecting the sovereignty of the States on whose territory the cultural and natural heritage
mentioned in Articles I and 2 is situated, and without prejudice to property rights provided by national
legislation, the States Parties to this Convention recognize that such heritage constitutes a world heritage
for whose protection it is the duty of the intemational community as a whole to co-operate.

2. The States Parties undertake, in accordance with the provisions of this Convention, to give their help in the
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identification, protection, conservation and preservation of the cultural and natural heritage referred to in
paragraphs 2 and 4 of Article I I if the States on whose territory it is situated so request.

3. Each State Party to this Convention undertakes not to take any deliberate measures which might damage
directly or indirectly the cultural and natural heritage referred to in Articles I and 2 situated on the territory of
other States Parties to this Convention.

Article 7

For the purpose of this Convention, intemational protection of the world cultural and natural heritage shall be
undentood to mean the establishment of a system of international co-operation and assistance designed to
support States Parties to the Convention in their efforts to conserve and identifu that heritage.

III. INTERGOVERNMENTAL COMMITTEE FOR THE PROTECTION
OF THE WORLD CULTURAL AND NATURAL HERITAGE

Article 8

l. An Intergovemmental Committee for the Protection of the Cultural and Natural Heritage of Outstanding
Universal Value, called "tle World Heritage Committee", is hereby established within the United Nat_igns
Educational, Scientific and Cultural Organization. It shallbe composed of l5 States Parties to the Convention,
elected by States Parties to the Convention meeting in general assembly during the ordinary session of the
General Conference of the United Nations Educational, Scientific and Cultural Organization. The number of
States members of the Committee shall be increased to 2l as from the date of the ordinary session of the
General Conference following the entry into force of this Convention for at least 40 States.

2. Election of members of the Committee shall ensure an equitable representation of the different regions and
cultures of the world.

3. A representative of the Intemational Centerforthe Study of the Preservation and Restoration of Cultural
Property (Rome Center), a representative of the International Council of Monuments and Sites (ICOMOS) and a
representative of the International Union for Conservation of Nature and Natural Resources (IUCN), !o whom
may be added, at the request of States Parties to the Convention meeting in general assembly during the ordinary
sessions of the Ge4eral Conference of the United Nations Educational, Scientific and Cultural Organization,
representatives of other intergovernmental or non-governmental organizations, with simitar objeitive, may
attend the meetings of the Committee in an advisory capacity.

Article 9

l. The term of offrce of States members of the World Heritage Committee shall extend from the end of the
ordinary session of the General Conference during which they are elected until the end of its third subsequent
ordinary session.

2- The term of office of one-third of the members designated at the time of the first election shall however,
cease at the end of the first ordinary session of the General Conference following that at which they were
elected; and the term of office of a further third of the members designated at the same time shall ceasi at the
end of the second ordinary session of the General Conference following that at which they were elected. The
names of these members shall be chosen by lot by the President of the General Conference of the United
Nations Educational, Scientific and Culturat Organization after the first election.

3. States members of the Committee shall choose as their representatives persons qualified in the field of the
cultural or natural heritage.

Article I0

l. The World Heritage Committee shall adopt its Rules of procedure.
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2. The Committee may at any time invite public or private organizations or individuals to participate in its
Meetings for consultation or particular problems.

3. The Committee may create such consultative bodies as it deems necessary for the performance of its
functions.

Article I I

|. Every Stare Party to this Convention shall, in so far as possible, submit to the World Heritage Committee

an inventory of property forming part of the cultural and natural heritage, situated in its tenitory and suitable for
inclusion in the tist provided for in paragraph 2 of this Article. This inventory, which shall not be considered

exhaustive, shall include documentation about the location of the property in question and its significance.

2. On the basis of the inventories submitted by States in accordance with paragraph l, the Committee shall

establish, keep up to date and publish, under the title of "World Heritage List", a list of properties forming part

of the cultural heritage and natural heritage, as defined in Articles I and 2 of this Convention, which it considers

as having outstanding universal value in terms of such criteria as it shall have established. An updated list shall

be distributed at least every two years.

3. The inctusion of a property in the World Heritage List requires the consent of the State concemed. The

inclusion of a property situated in a territory, sovereignty or jurisdiction over which is claimed by more than one

State shall in no way prejudice the rights of the parties to the dispute.

4. The Comminee shatl establish, keep up to date and publish, whenever circumstances shall so require,

under the title of "List of World Heritage in Danger", a list of the properly appearing in the World Heritage List
for the conservation ofwhich major operations are necessary and for which assistance has been requested under

this Convention. This list shall contain an estimate of the cost of such operations. The list may include only such

property forming part of the cultural and natural heritage as is threatened by serious and specific dangers, such

as the threat ofdisappearance caused by accelerated deterioration, large-scale public or private projects or rapid

urban or tourist development projeits, destruction caused by changes in the use or ownership of the land; major
alterations due to unknown causes; abandonment for any reason whatsoever, the outbreak or the threat of an

armed conflict calamities and cataclysms; serious fires, earthquakes. landslides, volcanic eruptions, changes in
water level, floods, arid tidal waves. The Committee may at any time in case of urgent need, make a new entry

in the List of World Heritage in Danger and publicize such entry immediately.

5. The Committee shall define the criteria on the basis of which a property belonging to the cultural or natural

heritage may be included in either of the lists mentioned in paragraphs 2 and4 of this Article.

6. Before refusing a request for inclusion in one of the two lists mentioned in paragraphs 2 and 4 of this

Article, the Committee shall consult the State Party in whose territory the cultural or natural property in question

is situated.

7. The Committee shall, with the agreement of the State concerne4 co-ordinate and encourage the shrdies

and research needed for the drawing up of the lists refened to in paragraph 2 and 4 of this Article.

Article I2

The fact that a property belonging to the cultural or natural heritage has not been included in either of the two
lists mentioned in paragraphs 2 and 4 of Article I I shall in no way be construed to mean that it does not have an

outstanding universal value for purposes other than those resulting from inclusion in these lists.

Article I3

l. The World Heritage Committee shall receive and study requests for intemational assistance formulated by
State Parties to this Convention with respect to property forming part of the cultural or natural heritage, situated

in their territories, and included or potentially suitable for inclusion in the lists referred to in paragraphs 2 and 4

of Article ll. The purpose of such requests may be to secure the protection, conservation, presentation or
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rehabilitation of such property.

2. Requests for intemal assistance under paragraph I of this Article may also be concerned with identification
of cultural or natural property defined in Articles I and 2, when preliminary investigations have shown that
further inquiries would be justified.

3. The Commiffee shall decide on the action to be taken with regard to these requests, determine where
appropriate, the nature and extent of its assistance, and authorize the conclusion, on its behall of the necessary
arrangements with the government concemed.

4. The Committee shall determine an order of priorities for its operations. lt shall in so doing bear in mind the
respective importance for the world cultural and natural heritage of the property requiring protection, the need to
give international assistance to the property most representative of a natural environment or of the genius and
the history of the peoples of the world, the urgency of the work to be done, the resources available to the States
on whose territory the threatened property is situate and in particular the extent to which they are able to
safeguard such property by their own means.

5. The Committee shall draw up, keep up to date and publicize a list of property for which intemational
assistance has been granted.

6. The Committee shall decide on the use of the resources of the Fund established under Article l5 of this
Convention. It shall seek ways of increasing these resources and shall take all useful steps to this end.

7. The Committee shall co-operate with international and national govemmental and non-governmental
organizations having objectives similar to those of this Convention. For the implementation of its programmes
and projects, the Committee may call on such organization, particularly the Intemational Center for the Study of
tle Preservation and Restoration of Cultural Property (the Rome Center), the Intemational Council of
Monuments and Sites (ICOMOS) and the International Union for Conservation of Nature and Natural Resources
(ruCN), as well as on public and private bodies and individuals.

8. Decisions of the Committee shall be taken by a majority of two+hirds of its members present and voting.
A majority of the members of the Committee shall constitute a quorum.

Article 14

l. The World Heritage Committee shall be assisted by a Secretariat appointed by the Director-General of the
United Nations Educational Scientific and Cultural Organization.

2. The Director-General of the United Nations Educational Scientific and Culturat Organization utilizing to
the fullest extent possible the service of the International Center for the Study of the Preservation and the
Restoration of Cultural Property (the Rome Center), the lnternational Council of Monuments and Sites
(ICOMOS) and the lntemational Union for Conservation of Nature and Natural Resources (IUCN) in their
respective areas of competence and capability, shall prepare the Committee's documentation and the agenda of
its meetings and shall have the responsibility for the implementation of its decisions.

IV. FI]ND FOR THE PROTECTION OF THE WORLD CULTURAL AND NATURAL HERITAGE

Article 15

l. A Fund for the Protection of the World Cultural and Natural Heritage of Outstanding Universal Vatue,
called "the World Heritage Fund", is hereby established.

2. The Fund shall constitute a trust fund, in conformity with the provisions of the Financial Regulations of the
United Nations Educational, Scientific and Cuttural Organization.

3. The resources ofthe Fund shall consist of:
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compulsory and voluntary contributions made by the States Parties to this Convention,
contributions, gifts or bequests which may be made by:

(i) other States:

(ii) rhe United Nations Educational, Scientific and Cultural organizations, other
organizations of the United Nations system, particularly the United
Nations Development Programme or other intergovernmental organizations.

(iii) public or private bodies or individuals;

any interest due on the resources ofthe Fund;

funds raised by collections and receipts from events organized for the benefit ofthe Fund; and

all other resources authorized by the Fund's regulations, as drawn up by the World
Heritas.e Conrmittee.

4. Contributions to the Fund and other forms of assistance made available to the Committee may be used only
for such purposes as the Committee shall define. The Comminee may accept contributions to be used only for a
certain programme or project, provided that the Committee shall have decided on the implementation of such

programme or project. No political conditions may be attached to contributions made to the Fund.

Article I6

l. Without prejudice to any supplenrentary voluntary contribution, the States Parties to this Convention

undertake to pay regularly, every two years, to the World Heritage Fund, contributions the amount of which, in

the form of a uniform percentage applicable to all States, shall be determined by the General Assembly of States

Parties to the Convention. meeting during the sessions of the Gerreral Conference of the United Nations

Educational, Scientific and CulturalOrganization. This decision of the General Assembly requires the majority
of the States Parties present and voting. which have not made the declaration referred to in paragnph 2 of this

Article. In no case shall the compulsory contribution of States Parties to the Convention exceed l% of the

contribution to the Regular Budget of the United Nations Educational Scientific and Cultural Organization.

2- However. each State referred to in Article 3l or in Article 32 of this Convention may declare, at the time of
the deposit of its instruments of ratification. acceptance or accession, that it shall not be bound by the provisions

of paragraph I of this Article.

3. A State Party to the Convention which has made the declaration refened to in paragraph 2 of this Article
may ar any time withdraw the said declaration by notifying the Director-General of the United Nations
Educational, Scientific and Cultural Organization, However. the withdrawal of the declaration shall not take

effect in regard to the conrpulsory contribution due by the State until the date of the subsequent General
Assembly of States Parties to the Convention.

4. tn order that the Committee may be able to plan its operations effectively, the contributions of States

Parties to this Convention which have made the declaration referred to in paragraph 2 of this Article, shall be

paid on a regular basis. at least every two years, and should not be less than the contributions which they should

have paid if they had been bound by the provisions of paragraph l of this Article.

5. Any State Party to the Convention which is in arrears with the payment of its compulsory or voluntary
contributions for the current year and the calendar year immediately preceding it shall not be eligible as a
Member of the World Heritage Comrnittee, although this provision shall not apply to the fust election.

The terms of office of any such State which is already a member of the Committee shall terminate at the time of
the elections provided for in Article 8, paragraph I of this Convention.

a)
b)

c)

d)

e)
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Article 17

The States Parties to this Convention shall consider or encourage the establishment of nationat, public and
private foundations or associations whose purpose is to invite donations for the protection of the cultural and
natural heritage as defined in Articles I and2 of this Convention.

Article 18

The States Parties to this Convention shall give their assistance to international fund-raising campaigns
organized for the World Heritage Fund under the auspices of the United Nations Educational, Siientific ind
Cultural Organization. They shall facilitate collections made by the bodies mentioned in paragraph 3 of Article
l5 for this pwpose.

V. CONDITIONS AND ARRANGEMENTS FOR INTERNATIONAL ASSISTANCE

Article I9

Any State Paxty to this Convention may request intemational assistance for property forming part of the cultural
or natural heritage of outstanding universal value situated within its territory. tt shall submit with its requesr
such information and documentation provided for in Article 2l as it has in its possession and as wilt enable the
Committee to come to a decision.

Article 20

Subject to the provisions of paragraph 2 of Article 13, sub-paragraph (c) of Article 22 and Article 23,
international assistance provided for by this Convention may be granted only to property forming part of the
cultural and natural heritage which the World Heritage Committee has decided or may decide to enter in one of
the lists mentioned in paragraphs 2 and 4 of Article I I .

Article 2l

l. The World Heritage Committee shall define the procedure by which requests to it for international
assistance shall be considered and shall specis the content of the request which should define the operation
contemplated, the work that is necessary, the expected cost thereof, the degree of urgency and the reasons why
the resources of the State requesting assistance do not allow it to meet all the expenies.-Such requests must be
supported by experts' reports whenever possible.

? Requests based upon disasters or natural calamities should, by reasons of the urgent work which they may
involve, be given immediate, priority consideration by the Committee, which should have a reserve fund at its
disposal against such contingencies.

3. Before coming to a decision, the Committee shall carry out such studies and consultations as it deems
necessary.

Article 22

Assistance granted by the World Heritage Committee may take the following forms:

a) studies concerning the artistic, scientific and technical problems raised by the protection, conservation,
presentation and rehabilitation of the cultural and natural heritage, as defined in paragraph 2 and 4 of
Article I I of this Convention:

b) provision of experts, technicians and skilled labor to ensure that the approved work is correctly carried
out;

c) training of staff and specialists at all levels in the field of identification, protection, conservation,
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presentation and rehabilitation ofthe cultural and natural heritage;

d) supply of equipment which the State concerned does not possess or is not in a position to acquire;

e) low-interest or interest-free loans which might be repayable on a longer-term basis;

0 the granting, in exceptional cases and for special reasons, ofnon-payable subsidies.

Article 23

The World Heritage Committee may also provide intemational assistance to national or regional centers for the

training of staff and specialists at all levels in the field of identification, protection, conservation, presentation
and rehabilitation of the cultural and natural heritas.e.

Article 24

International assistance on a large scale shall be preceded by detailed scientific, economic and technical studies.
These studies shall draw upon the most advanced techniques for the protection conservation, presentation and
rehabilitation of the naturaland culturalheritage and shallbe consistentwith the objectives of this Convention.
The studies shall also seek means of making rational use of the resources available in the State concemed.

Article 25

As a general rule, only part of the cost of work necessary shall be borne by the international community. The
contribution of the State benefiting from international assistance shall constitute a substantial share of the
resources devoted to each programme or project, unless its resources do not permit this.

Article 26

The World Heritage Comminee and the recipient State shall define in the agreement they conclude the
conditions in which a programnre or project for which international assistance under the terms of this
Convention is provided shall be canied out. It shallbe the responsibility of the State receiving such international
assistance to continue to protect, conserve and present the property so safeguarded, in observance of the
conditions laid down by the agreement.

VI. EDUCATIONAL PROGRAMIVTES

Article 27

l. The States Parties to this Convention shall endeavor by all appropriate meanq and in particular by
educational and information programmes to strengthen appreciation and respect by their peoples of the cultural
and natural heritage defined in Articles I and 2 of the Convention.

2. They shall undertake to keep the public broadly informed of the dangers threatening ftis heritage and of
activities carried on in pursuance of this Convention.

Article 28

States Parties to this Convention which receive intemational assistance under the Convention shall take
appropriate measures to make known the importance of the property for which assistance has been received and
the role played by such assistance.
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VIT. REPORTS

Article 29

l. The States Parties to this Convention shall, in the reports which they submit to the General Conference of
the United Nations Educational, Scientific and Cultural Organization on dates and in a manner to be determined

by i! give information on the legislative and adminishative provisions which they have adopted and other action

which they have taken for the application of this Convention, together with details of the experience acquired in

this field.

2. These reports shall be brought to the attention of the World Heritage Committee.

3. The Committee shall submit a report on its activities at each of the ordipary sessions of the General

Conference of the United Nations Educational, Scientific and Cultural Organization.

VIII. FINAL CLAUSES

Article 30

This Convention is drawn up in Arabic, English, French, Russian and Spanish, the five texts being equally

authoritative.

Article 3I

L This Convention shall be subject to ratification or acceptance by States members of the United Nations

Educational, Scientific and Cultural Organization in accordance with their respective constitutional procedures.

2. The instmments of ratification or acceptance shall be deposited with the Director-General of the United

Nations Educational, Scientific and Cultural Organization.

Article 32

l. This Convention shall be open to accession by all States not members of the United Nations Educational,
Scientific and CulturalOrganization which are invited by the General Conference of the Organization, to accede

to it.

2. Accession shall be effected by the deposit of an instrument of accession with the Director-General of the

3. United Nations Educational, Scientific and Cultural Organization.

Article 33

This Convention shall enter into force three months after the date of the deposit of the twentieth instrument of
ratification, acceptance or accession, but only with respect to those States which have deposited their respective
instruments of ratification, acceptance or accession on or before that date. tt shall enter into force with respect to
any other State three months after the deposit of its instrument of ratification, acceptance or accession.

Article 34

The following provisions shall apply to those States Parties to this Convention which have a federal or non-
unitary constitutional system.

a) with regard to the provisions of this Convention, the implementation of which comes under the

legal jurisdiction of the federal or central legislative power, the obligations of the federal or
central government shall be the same as for those States Parties which are not federal States;
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b) with regard to the provisions of this Convention, the implementation of which comes under the
legal jurisdiction of individual constituent States, counties, provinces or cantons that are not
obliged by the constitutional system of the federation to take legislative measures, the federal
govemment shall inform the competent authorities of such States, countries, provinces or
cantons of the said provisions, with its recommendation for their adoption.

Article 35

l. Each State Party to this Convention may denounce the Convention.

2. The denunciation shall be notified by an instrument in writing, deposited with the Director-General of the

United Nations Educational, Scientific and Cultural Organization.

3. The denunciation shall take effect twelve months after the receipt of the instrument of denunciation. It
shall not affect the financial obligations of the denouncing State until the date on which the withdrawal takes

effect.

Article 36

The Director-General of the United Nations Educational, Scientific and Cultural Organization shall inform the

States members of the Organization, the States not members of the Organization which are refered to in Article
32, as well as the United Nations, of the deposit of all the instruments of ratification acceptance, or accession

provided for in Articles 3l and 32, and of the denunciations provided for in Article 35.

Article 37

t . This Convention may be revised by the General Conference of the United Nations Educational, Scientific
and Cultural Organization. Any suih revision shall, however, bind only the States which shall become Parties to

the revising convention,

2. If, the General Conference should adopt a new convention revising this Convention in whole or in part,

then, unless the new convention otherwise provides, this Convention shall cease to be open to ratification,
acceptance or accession, as from the date on which the new revising convention enters into force.

Afticle 38

In conformity with Article t02 of the Charter of the United Nations, this Convention shall be registered with the

Secretariat of the United Nations at the request of the Director-General of the United Nations Educational,

Scientific and Cultural Organization.

DONE at Paris, this twenty-third day of November 1972,in two authentic copies bearing the signature of the

President of the seventeenth session of the General Conference and of the Director-General of the United
Nations Educational, Scientific and Cultural Organization, and certified tnre copies of which shall be delivered
to all the S0ates referred to in Articles 3l and 32 as well as to the United Nations.

****l

29



CITES

CONMENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA (1973)

Adopted at Washington on 3 Msrch 1973, amended 1979, and provisionally rt Gaborone 30 April l9E3
With Appendices (l and II, 16 April 1995; III' 16 November 1995)

Entered into force I July t975

PREAMBLE

The Contracting States,

Ruognbing that wild fauna and flora in their many beautiful and varied forms are an irreplaceable part of the

nafiral systems of the earth which must be protected for this and the generations to come;

Corscious of the ever-growing value of wild fauna and flora from aesthetic, scientific, cultural, recreational and

economic points of view;

RuognEinglhat peoples and States are and should be the best protectors of their own wild fauna and flora;

Recognizing in addition, that international cooperation is essential for the protection of certain species of wild
farma and flora against over exploitation through intemational rade;

Corwirced of the urgency of taking appropriate measures to this end;

Have agreed as follows:

Arttcle I DEFINITIONS

For the purpose ofthe present Convention, unless the context othenvise requires:

a) "Species" means any species, subspecies, or geographically separate population thereof;

b) "specimen" means:
(D an animal or plant, whether alive or dead;
(ii) in the case of an animal: for species included in Appendices I and ll, any readily recognizable or

derivative thereof; and for species included in Appendix III, any readily recognizable part or derivative
thereof specified in Appendix III in relation to the species; and

(iii) in the case of a plant: for species included in Appendix l, any readily recogrrizable part or derivative
thereof; and for species included in Appendices II and lll, any readily recognizable part or derivative
trereof specified in Appendices II and III in relation to the species;

c) "Trade" means export, re-export, import and infioduction from the sea;

d) "Re-export" means export of any specimen that has previously been imported;

e) "Introduction from the sea" means transportation into a State of specimens of any species which were
taken in the marine environment not under the jurisdiction of any State;

0 "Scientific Authority" means a national scientific authority designated in accordance with Article IX;

g) "Management Authority" means a national management authority designated in accordance with Article IX;

h). "Patty" means a State for which the present Convention has entered into force.
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Article II FUNDAMENTAL PRINCIPLES

L Appendix I shall include all species threatened with extinction which arc or may be affected by fade. Trade

in specimens of these species must be subject to particularly stict regulation in order not to endanger furdrer theh

survival and must only be authoriz€d in exceptional circumstances.

2. Appendix ll shall include:

a) all species which although not necessarily now threatened with extinction may become so unless nade in

specimens of such species is subject to strict regulation in order to avoid utilization incompatible with their

survival; and

b) other species which must be subject to regulation in order that fade in specimens of certain species rcfened

to in subparagraph (a) ofthis paragraph may be brought under effective conbol.

3. Appendix lll shall include all species which any Party identifies as being subject to regulation within its
jurisdiction for the purposes of preventing or resficting exploitation, and as needing the cooperation of other

parties in the control of trade.

4. The Parties shall not allow trade in specimens of species included in Appendices I, II and III except in

accordance with the provisions of the present Convention.

Articte III REGULATION OF TRADE IN SPECIMENS OF SPECTES INCLUDED IN APPENDD( I

l. Alltrade in specimens of species included in Appendix I shall be in accordance with $e provisions of this

Article.

2. The export of any specimen of a species included in Appendix I shall require the prior grant and

presentation of an export permit. A4 export permit shall only be granted when the following conditions have been

met:

a) a Scientific Authority of the State of export has advised that such export will not be detrimental to the

survival of that species;

b) a Management Authority of the State of export is satisfied that the specimen was not obtained in
contavention of the laws of that State for the protection of fauna and flora;

c) a Management Authority of the State of export is satisfied that any living specimen will be so prepared and

shipped as to minimize the risk of injury, damage to health or cruel teaEnenq and

d) a Management Authority of the State of export is satisfied that an import permit has been granted for fte
specimen

3. The import of any specimen of a species included in Appendix I shall require the prior grant and

presentation of an import permit and either an export permit or a re-€xport certificate. An import permit shall only
be granted when the following conditions have been met:

a) a Scientific Authority of the State of import has advised that the import will be for prrposes which are not
detimental to the survival of the species involved;

b) a Scientific Authority of the State of import is satisfied that the proposed recipient of a living specimen is
suitably equipped to house and care for it; and

c) a Management Authority of the State of import is satisfied that the specimen is not to be used for primarily
commercial puposes.

4. The re-export of any specimen of a species included in Appendix I shall require the prior grant and
presentation of a re-export certificate. A re-export certificate shall only be granted when he following conditions

3l



CITES

have been met:

a) a Managemant Authority of the State of re-export is satisfied that the specimen was imported into that State

in accordance with the provisions ofthe present Convention;

b) a Management Authority of the State of re-export is satisfied that any living specimen will be so prepared

and shipped as to minimize the risk of injury, damage to health or cruel Feafrnent; and

c) a Management Authority of the State of re-export is satisfied that an import permit has been granted for any
living specimen.

5. The innoduction from the sea of any specimen of a species included in Appendix I shall require the prior
grant of a certificate from a Management Authority of the State of intoduction. A certificate shall only be granted
when the following conditions have been met:

a) a Scientific Authority of the State of introduction advises that the introduction will not be detrimental to the
survival of the species involved;

b) a Management Authority of the State of intoduction is satisfied that the proposed recipient of a living
specimen is suitably equipped to house and care for it; and

c) a Management Authority of the State of introduction is satisfied that the specimen is not to be used for
primarily commercial purposes.

Article IV REGULATION OF TRADE IN SPECIMENS OF SPECIES INCLUDED IN APPENDIX ll

l. All fiade in specimens of species included in Appendix II shallbe in accordance with the provisions of this
Article.

2. The export of any specimen of a species included in Appendix Il shall require the prior grant and
presenbtion of an export permit. An export permit shall only be granted when the following conditions have been
met:

a) a Scientific Authority of the State of export has advised that such export will not be detrimental to the survival
ofthat species;

b) a Management Authority of the State of export is satisfied that the specimen was not obtained in contravention
of the laws of that State for the protection of fauna and flora; and

c) a Management Authority of the State of export is satisfied that any living specimen will be so prepared and
shipped as to minimize the risk of injury, damage to health or crueltreatment.

3. A Scientific Authority in each Party shall monitor both the export permits granted by that State for
specimens of species included in Appendix ll and the actual exports of such specimens. Whenever a Scientific
Authority determines that the export of specimens of any such species should be limited in order to maintain that
species throughout its range at a level consistent with its role in the ecosystems in which it occun and well above
the level at which that species might become eligible for inclusion in Appendix I, the Scientific Authority shall
advise the appropriate Management Authority of suitable measures to be taken to limit the grant of export permits

. for specimens of that species.

4. The import of any specimen of a species included in Appendix II shall require the prior presentation of either
an export permit or a re-export certificate.

5. The re-export of any specimen of a species included in Appendix II shall require the prior grant and
prcsentation of a re-export certificate. A re-export certificate shall only be granted when the following conditions
have be€n met:

a) a Management Authority of the State of re-export is satisfied that the specimen was imported into that State
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in accordance with the provisions of the present Convention; and

b) a Management Authority of the State of re-export is satisfied that any living specimen will be so prepared

and shipped as to minimize the risk of injury, damage to health or cruel reaEnent'

6. The introduction from the sea of any specimen of a species included in Appendix II shall require the prior
grant of a cerrificate from a Management Authority of the State of intoduction. A certificate shall only be granrcd

when the following conditions have been met:

a) a Scientific Authority of the State of inroduction advises that the inroduction will not be detimental to the

survival of the species involvedl and

b) a Managemenr Aurhority of the State of introduction is satisfied that any living specimen will be so handled as

to nrinimize the risk of injury. damage to health or cruel treatnent.

7 . Certiflcates referred to in paragraph 6 of this Article may be granted on the advice of a Scientific Authority,
in consultation with other national scientific authorities or, when appropriate, international scientific authorities, in
respect of periods not exceeding one year for total numbers of specimens to be inroduced in such perids.

Article t' REGULATION OF TRADE lN SPECIMENS OF SPECIES INCLUDED IN APPENDIX III

I . All trade in specimens of species included in Appendix lll shall be in accordance witlt the provisions of this
Article.

2. The export of any specimen of a species included in Appendix lll from any State which has included that
species in Appendix I | | shall requ ire the prior grant and presentation of an export permit. An export permit

shall only be granted when the following conditions have been met:

a) a Management Authority of the State of export is satisfied that the specimen was not obtained in contravention
of the laws of that State for the protection of fauna and flora; and

b) a Management Authority of the State of export is satisfied that any living specimen will be so prcpared and

shipped as to rninimize the risk of injury, damage to health or cruel featment.

i. The import of any specimen of a species included in Appendix lll shall require, exoept in circumstanc€s to
wlrich paragraph 4 of this Article applies. the prior presentation of a certificate of origin and, where the import is
t'rom a State which has included that species in Appendix lll, an export permit.

4. In the case of re-export, a certificate granted by the Management Authority of the State of re-export ftat the

specimen was processed in that State or is being reexported shall be accepted by the State of import as evidence

that the provisions of the present Convention have been complied with in respect of the specimen concerned.

,4rticle lrl PERMITS AND CERTIFICATES

| . Perrnits and certificates granted under the provisions of Articles IlI, IV and V shatl be in accordance with the
provisions of this Article.

2. An export permit shall contain tlre information specified in tlre model set forth in Appendix IV, and may
only be used for export within a period of six months from the date on which it was granted.

3. Each permit or certificate shall contain the title of the present Convention, the name and any identiffing
stamp of the Management Authority granting it and a control number assigned by the Management Authority.

4. Any copies of a permit or certificates issued by a Management Authority shall be clearly marked as copies
only and no such copy may be used in place of the original, except to the extent endorsed thereon.

5. A separate permit or certificate shall be required for each consignment of specimens.
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6. A Management Authority of the State of import of any specimen shall cancel and retain the export permit or
re-export certificate and any corresponding import permit presented in respect of the import ofthat specimen.

7. Where appropriate and feasible a Management Authority may affrx a mark upon any specimen to assist in
identifuing the specimen. For these purposes "mark" means any indelible imprint lead seal or other suitable means

of identiffing a specimen, designed in such a way as to render its imitation by unauthorized persons as difficult as

possible.

ATticIe VII EXEMPTIONS AND OTHER SPECIAL PROVISIONS RELATING TO TRADE

l. The provisions of Articles lll, IV and V shall not apply to the transit or trans-shipment of specimens through

or in the territory of a Party while the specimens remain in Customs control.

2, Where a Management Authority of the State of export or re-export is satisfied that a specimen was acquired

before the provisions of the present Convention applied to that specimen, the provisions of Articles lll, IV and V
shall not apply to that specimen where the Management Authorify issues a certificate to that effect.

3. The provisions of Articles lll, IV and V shall not apply to specimens that are personal or household effects.
This exemption shall not apply where:

a) in the case of specimens of a species included in Appendix l, tley were acquired by the owner outside his State

of usual residence, and are being imported into that State; or

b) in the case of specimens of species included in Appendix ll:

(i) they were acquired by the owner outside his State of usual residence and in a State where removal from
the wild occurred;

(ii) they are being imported into the owner's State of usual residence; and
(iii) the State where removal from the wild occuned requires the prior grant of export permits before any

export of such specimens;

unless a Management Authority is satisfied that the specimens were acquired before the provisions of the present

Convention applied to such specimens.

4. Specimens of an animal species included in Appendix I bred in captivity for commercial purposes, or of a
plant species included in Appendix I artificially propagated for commercial purposes, shall be deemed to be

specimens of species included in Appendix Il.

5. Where a Management Authority of the State of export is satisfied that any specimen of an animal species was

bred in captivity or any specimen of a plant species was artificially propagated, or is a part of such an animal or
plant or was derived therefrom, a certificate by that Management Authority to that effect shall be accepted in lieu of
any of the permits or certificates required under the provisions of Articles IIl, IV or V.

6. The provisions of Articles lll, IV and V shall not apply to the non-commercial loan, donation or exchange
between scientists or scientific institutions registered by a Management Authority of their State, of herbarium
specimens, other preserved, dried or embedded museum specimens, and live plant material which carry a label
lssued or approved by a Management Authority.

7. A Managenlent Authority of any State may waive the requirements of Articles lll, lV and V and allow the
movement without permits or certificates of specimens which form part of a taveling zoo, circus, menagerie, plant
exhibition or other traveling exhibition provided that:

a) the exporter or importer registers full details of such specimens with that Management Authority;

b) the specimens are in either of the categories specified in paragraphs 2 and 5 of this Article; and

c) the Management Authority is satisfied that any living specimen will be so transported and cared for as to
minimize the risk of injury, damage to health or cruelfeatment.

34



CITES

Articlc t"lll MEASURES TO BE TAKEN BY THE PARTIES

l. The Parties shall take appropriate measures to enforce the provisions of the Present Convention and to

prohibit trade in specitnens in violation thereof. These shall include measures:

a) to penalize trade in. or possession of, such specimens, or both; and

b) to provide for the confiscation or retum to the State of export of such specimens.

2. ln addition to the nreasures taken under paragraph I of this Article a Party may, when it deems it necessary,

provide tbr any nlethod of internal reirnbursement for expenses incuned as a result of the confiscation of a

specimen traded in violation of the measures taken in the application of the provisions of the present Convention.

3. As tar as possible. the Parties shall ensure that specimens shall pass through any formalities required for
trade with a nrinimunr of delay. To facilitate such passage, a Party may designate ports of exit and ports of entry at

which specirnens must be presented for clearance. The Parties shall ensure further that all living specimens, during

any period of transit. holding or shipment, are properly cared for so as to minimize the risk of injury, damage to

Irealth or cruel treatment.

4. Where a living specimen is conflscated as a result of measures refened to in paragraph I of this Article:

a) the specimen shall be entrusted to a Management Authoriry of the State of confiscation;

b) the Management Authority shall. after consultation with the State of export, retum the specimen to that State at

the expense of that State. or to a rescue center or such other place as the Management Authority deems

appropriate and consistent with the purposes of the present Convention; and

c) the Management Authority rnay obtain the advice of a Scientific Authority, or may, wherever it considers it
desirable. consult the Secretariat in order to facilitate the decision under sub-paragraph O) of this paragraph,

including the choice ofa rescue center or other place.

5. A rescue center as refbrred to in paragraph 4 of this Article means ar institution designated by a Man4gement

Authority to look after the welthre of living specimens, particularly those that have been confiscated.

6. Each Party shall nraintain records of trade in specimens of species included in Appendices I,ll and III which
shall cover:

a) the names and addresses ofexporters'and intporters; and

b) the number and type of pemrits and ceftiflcates granted; the States with which such Sade occurred; the
nurnbers or quantities and types of specinrens, nilnes of species as included in Appendices l, II and III and,
where applicable. the size and sex of the specimens in question.

7. Each Party shall prepare periodic reports on its implementation of the present Convention and shall ransmit
to the Secretariat:

a) an annual rcport containing a summary of the information specified in sub-paragraph @) of paragnph 6 of this
Article: and

b) a biennial repon on legislative, regulatory and administrative measures taken to enforce the provisions of the
present Convention.

8. The infonnation referred to in paragraph 7 of this Article shall be available to the public where this is not
inconsistent with the law of the Partv concemed.

Articla [,\' MANAGEMENT AND SCIENTIFIC AUTHORITIES

l. Each Party shall designate for the purposes ofthe present Convention:
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a) one or more Management Authorities competent to grant permits or certificates on behalf of that Party; and

b) one or more Scientific Authorities

2. A State depositing an instrument of ratification, acoeptance, approval or accession shall at that time inform
the Depositary Govemment of the name and address of the Management Authority authorized to communicate

with other Parties and with the Secretariat.

3. Any changes in the designations or authorizations under the provisions of this Article shall be cornmunicated

by the Party concerned to the Secretariat for transmission to all other Parties.

4. Any Management Authority refened to in paragraph 2 of this Article shall if so requested by the Secretariat

or the Management Authoriry of another Party. communicate to it impression of stamps, seals or other devices used

to authenticate permits or certificates.

Article X TRADE WITH STATES NOT PARTY TO THE CONVENTION

Where export or re-export is to, or import is from, a State not a Party to the present Convention, comparable
documentation issued by the competent authorities in that State which substantially conforms with the requirements
ofthe present Convention for permis and certificates may be accepted in lieu thereof by any Party.

ATticIe XI CONFERENCE OF THE PARTIES

I. The Secretariat shall call a meeting of the Conference of the Parties not later than two years after fte entry
into force of the present Convention.

2. Thereafter the Secretariat shall convene regular meetings at least once every two years, unless the
Conference decides otherwise, and extraordinary meetings at any time on the wriften request of a least one-fiird of
the Parties.

3. At meetings, whether regular or extraordinary, the Parties shall review the implementarion of the.present
Convention and may:

a) make such provision as may be necessary to enable the Secretariat to carry out its duties, and adopt financial
provisions;

b) consider and adopt amendments to Appendices I and ll in accordance with Anicle XV;

c) review the progress made towards the restoration and conservation of the species included in Appendiees l, ll
and III;

d) receive and consider any reports presented by the Secretariat or by any Party; and

e) where appropriate. make recommendations for improving the effectiveness of the present Convenfion.

4. At each regular meeting, the Parties may detennine the time and venue of the'next rcgular me€ting to be held
in accordance with the provisions of paragraph 2 of this Article.

5. At any meeting, the Parties may determine and adopt rules of procedure for dre meeting.

6. The United Nations, is Specialized Agencies and the lnternationalAtomic Energy Agency, as well as any
State not a Party to the present Convention, may be represented at meetings of the Conference by observers, who
shall have the right to participate but not to vote.

7. Any body or agency technically qualified in protection, conservation or management of wild fauna and flora,
in the following categories, which has informed the Secretariat of its desire !o be represented at meetings of the
Conference by observers, shall be admined unless at least one-6ird of the Parties pr€sent,dbject:

36



CITES

a) international agencies or bodies. either governmental or non-govemmental, and national governmental

agencies and bodies; and

b) national non-govemmental agencies or bodies which have been approved for this purpos€ by the State in

which they are located.

Once admitted, these observers shall have the right to participate but not to vote.

ATIiCIC XII THE SECRETARIAT

l. Upon entry into force of the present Convention, a Secretariat shall be provided by the Executive Director of
the United Nations Environment Programme. To the extent and in the manner he considers appropriate, he may be

assisted by suitable intergovemmental or non-governmental intemational or national agencies and bodies

technically qualified in protection, conservation and management of wild fauna and flora.

2. The functions of the Secretariat shall be:

a\ to arrange for and service meetings of the Parties;

b) to perform the functions entrusted to it under the provisions of Articles XV and XVI of the present

Convention:

c) to undertake scientific and technical studies in accordance with programmes authorized by the Conference of
the Parties as will contribute to the implementation of the present Convention, including studies conceming

srandards for appropriate preparation and shipment of living specimens and the means of identiffing
specimens;

d) to study the reports of Parties and to request from Parties such further information with respect thereto as it
deems necessary to ensure implementation of the present Convention;

e) to invite the affention of the Pa'rties to any matter pertaining to the aims of the present Convention;

0 to publish periodically and distribute to the Parties current editions of Appendices I, Il and III together wi0t

any information which willfacilitate identification of specimens of species included in those Appendices.

g) to prepare annual reports to the Parties on its work and on the implementation of the present Convention and

such other reports as meetings of the Parties may request;

h) to make recommendations for the implemenation of the aims and provisions of the present Convention,

including the exchange of information of a scientific or technical na$re;

i) to perform any other function as may be enfiusted to it by the Parties.

ATIicIeXIII INTERNATIONALMEASURES

l. When the Secretariat in the light of information received is satisfied tra any species included in Appendices

I or ll is being affected adversely by nade in specimens of that species or that the provisions of the present

Convention are not being effectively implemented, it shall communicate such infonnation to the authorized

Management Authority of the Party or Parties concerned.

2. When any Party receives a communication as indicated in paragraph I of this Article, it shall, as soon as

possible, inform the Secretariat of ani relevant facts in-so-far as its laws permit an4 where appropriate, propos€

remedial action. Where the Parry considers that an inquiry is desirable, such inquiry may be canied out by one or
more persons expressly authorized by the Party.

3. The information provided by the Parly or resulting fiom any inqurry as spocified in pragraph 2 of this
Article shall be reviewed by the next Conference of the Parties which may make whatever riesommendations it
deems appropriate.
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Article XIV EFFECT ON DOMESTIC LEGISLATION AND INTERNATIONAL CONVENTIONS

l. The provisions of the present Convention shall in no way affect the right of Parties to adopt:

a) stricter domestic measures regarding the conditions for trade, taking, possession or mnsport of specimens of
species included in Appendices l, ll and IIl, or the complete prohibition thereof; or

b) domestic measures restricting or prohibiting trade, taking possession, or transport of species not included in

Appendices I, II or lll.

2. The provisions of the present Convention shall in no way affect the provisions of any domestic measures or
the obligations of Parties deriving from any treaty, convention, or intemational agreement relating to other aspects

of trade, taking, possession, or tmnsport of specimens which is in force or subsequently may enter into force for
any Party including any measure pertaining to the Customs, public health, veterinary or plant quarantine fields.

3. The provisions of the present Convention shall in no way affect the provisions of, or the obligations deriving
from, any treaty, convention or international agreement concluded or which may be concluded between States
creating a union or regional trade agreement establishing or maintaining a common external customs control and
removing customs controls between the parties thereto insofar as they relate to trade among the States members of
that union or agreement.

4. A State Party to the present Convention, which is also a Party to any other treaty, convention or intemational
agreement which is in force at the time of the coming into force of the present Convention and under the provisions
of which protection is afforded to marine species included in Appendix ll, slrall be relieved of the obligations
imposed on it under the provisions of the present Convention with respect to tade in specimens of species included
in Appendix II that are taken by ships registered in that State and in accordance with the provisions of such other
treaty, convention or intemational agreement.

5. Notwithstanding the provisions of Articles lll, IV and V, any export of a specimen taken in accordance with
paragraph 4 of this Article shall only require a certificate from a Management Authority of the State of introduction
to the effect that the specimen was taken in accordance with the provisions of the other treaty, convention or
intemational agreement in question.

6. Nothing in the present Convention shall prejudice the codification and development of the law of the sea by
the United Nations Conference on the Law of the Sea convened pursuant to Resolution 2750 C (XXV) of the
General Assembly of the United Nations nor the present or future claims and legal views of any State conceming
the law of the sea and the nature and extent of coastal and flag State jurisdiction.

Article XV AMENDMENTS TO APPENDICES I AND ll

l. The following provisions shall apply in relation to amendments to Appendices I and II at meetings of the
Conference of the Parties:

Any Party may propose an amendment to Appendix I or Il for consideration at the next meeting. The
text of the proposed amendment shall be communicated to the Secretariat at least 150 days before the
meeting. The Secretariat shall consult the other Parties and interested bodies on the amendment in
accordance with the provisions of sub-paragraphs (b) and (c) of paragraph 2 of this Article and shall
communicate the response to all Parties not later than 30 days before the meeting.

Amendments shall be adopted by a two+hirds majority of Parties present and voting. For these purposes
"Parties present and voting" means Parties present and casting an affrmative or negative vote. Parties
abstaining from voting shall not be counted among the two-thirds required for adopting an amendment.

Amendments adopted at a meeting shall enter into force 90 days after that meeting for all Parties except
those which make a reservation in accordance with paragraph 3 of this Article.

The following provisions shall apply in relation to amendments to Appendices I and II between meetings of
the Conference of the Parties:

a) Any Party may propose an amendment to Appendix I and II for consideration between meetings by the postal

a)

b)

c)

2.
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proccdures set forth in this paragraph.

b) For marine species, the Secretariat shall, upon receiving the text of the proposed amendment immediately

cotnmunicate it to the Parties. lt shall also consult intergovernmental bodies having a function in relation to

those species especially with a view to obtaining scientific data these bodies may be able to provide and to

ensuring co-ordination with any conservation measures enforced by such bodies. The Secretariat shall

contrnunicate the views expressed and data provided by these bodies and its own findings and

reconrnrendations to tlre Parties as soon as possible'

For species other than nrarine species, the Secretariat shall, upon receiving the text of the proposed

amendrnents. inrmediately cornrrrunicate it to the Parties, and, as soon as possible thereafter, its own

reconrmendations.

Any party may. withirr 60 days of the date on which the Secretariat communicated its recommendations to the

Parties under sub-paragraphs (b) or (c) of this paragraph, transmit to the Secretariat any comments on the

proposed amendrnent together with any relevant scientific data and information.

Thc Secretariat shall communicate the replies received together with its own recommendations to the Parties

as soon as possible.

lf no objectiolr to rhe proposed alnendment is received by the Secretariat within 30 days of the date the replies

and recoprmendations were colnmunicated under the provisions of sub-paragraph (e) of tttis paragraph, the

amendment shall enter into force 90 days later for all Parties except those which make a reservation in

accordance with paragraph 3 of tlris Article.

lf an objection by any Party is received by the Secretariat the proposed amendment shall be submitted to a
postal vote in accordance with the provisions ofsub-paragraphs (h), (i) and 0) ofthis paragraph.

h) The Secretariat shall notifu the Parties that notification ofobjection has been received.

i) Unless the Secretariat receivei the votes for, against or in abstention from at least one-half of the Parties

within 60 days of the date of notification under sub.paragraph (h) of this paragraph, the proposed amendment

shall be referred to the next meeting of the Conference for further consideration.

j) Provided that votes are received from one-half of the Parties, the amendment shall be adopted by a nvo-thirds

majority of Parties casting an affirmative or negative vote.

k) The Secretariat shall notifu all Parties ofthe result ofthe vote.

l) If the proposed amendment is adopted it shall enter into force 90 days after the date of the notification by the

Secretariat of its acceptance for all Parties except those which make a reservation in accordance with

paragraph 3 of this Article.

3. During the period of 90 days provided for by sub-paragraph (c) of paragraph I or subparagraph (l) of
paragraph 2 of this Article any Party may by notiltcation in writing to the Depositary Govemment make a

reservation with respect to the amendment. Until such reservation is withdrawn the ParB shall be heated as a State

not a Party to the present Convention with respect to tiade in the species concemed.

ATticIeXVI APPENDIX III AND AMENDMENTS THERETO

l. Any Party may at any time submit to the Secretariat a list of species which it identifies as being subjict to

regulation within its Jurisdiction for thb purpose mentioned in paragraph 3 of Article IL Appendix III shall include

the names of the Parties submitting the species for inclusion therein, the scientific names of the species so

submined, and any parts or derivatives of the animals or plants concemed that are specified in relation to the

species for the purposes of sub-paragraph (b) of Article l.

2. Each list submitted under the provisions of paragraph I of this Article shall be communicated to fte Parties

by the Secretariat as soon as possible after receiving it. The list shalltake effect as part of Appendix III 90 days

s)
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after the date of such communication. At any time after the communication of such list, any Party may by

notification in writing to the Depositary Govemment enter a reservation with respect to any species or any parts or
derivatives. and until such reservation is withdrawn, the State shall be treated as a State not a Party to the present

Convention with respect to trade in the species or part or derivative concerned.

3. A Party which has submitted a species for inclusion in Appendix lll may withdraw it at any time by

notification to the Secretariat which shall communicate the withdrawal to all Parties. The withdrawal shall take

effect 30 days after the date of such communication.

4. Any Party submitting a list under the provisions of paragraph I of this Article shallsubmit to the Secretariat

a copy of all domestic laws and regulations applicable to the protection of such species, together with any

interpretations which the Party may deem appropriate or the Secretariat may r€quest. The Party shall, for as long as

the species in question is included in Appendix lll, submit any amendments of such laws and regulations or any

new interpretations as they are adopted,

Article XVil AMENDMENT OF THE CONVENTION

l. An extraordinary meeting of the Conference of the Parties shall be convened by the Secretariat on the written

request of at least one-third of the Parties to consider and adopt amendments to the present Convention. Such

amendments shall be adopted by a rwo-thirds majority of Parties present and voting. For these purposes "Parties

present and voting" means Parties present and casting an affirmative or negative vote. Parties abstaining from

voting shall not be counted among the two-thirds required for adopting an amendment.

2. The text of any proposed amendment shall be communicated by the Secretariat to all Parties at least 90 days

before the meeting.

3. An amendment shall enter into force for the Parties which have accepted it 60 days after two-thirds of the

Parties have deposited an instrument of acceptance of the amendment with the Depositary Government. Thereafter,

the amendment shall enter into force for any other Party 60 days after that Party deposits its insfument of
acceptance of the amendment.

Article XVIII RESOLUTION OF DISPUTES

l. Any dispute which may arise between two or more Parties with respect to the interpretation or application of
the provisions of the present Convention shall be subject to negotiation between the Parties involved in the dispute.

2. If the dispute cannot be resolved in accordance with paragraph I of this Article, the Parties may, by mutual

consent, submit the dispute to arbitration, in particular that of the Permanent Court of Arbiration at The Hague, and

the Parties submitting the dispute shall be bound by the arbinal decision.

ArticleXIX SIGNATURE

The present Convention shall be open for signature at Washington until 30 April 1973 and thereafter at Berne until

3l December 1974.

Article XX RATIFICATION, ACCEPTANCE, APPROVAL

The present Convention shall be subject to ratification, acceptance or approval. lnstruments of ratification,

acceptance or approval shall be deposited with the Government of the Swiss Confederation which shall be the

Depositary Govemment.
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Arric'la.\'.YI ACCESSION

The prcsent Convention shall be open indefinitely for accession. lnsfuments of accession shall be deposited with
the Depositary Governnrent.

t l. 'fhis 
Corrvention shall be open tbr accession by regional economic integration organizations constituted by

sovereigl States which have competence in respect of the negotiation, conclusion and implementation of
international agreernents in rnaners transferred to them by their Member States and covered by this Convention.

2. Irr their instrumenrs of accession. such organizations shall declare the extent of their competence with respect

to the []atters governed by the Convention. These organizations shall also inform the Deposihry Government of
any substantial rnodification in the extent of their competence. Notifications by regional economic integration

organizarions concerning their competence with respect to matters governed by this Convention and modifications

tlrereto shall be distributed to the Panies by the Depositary Govemment.

i. In uraters rvithin their conrpetence. such regional integration organizations shall exercise the rights and

lultill tlre obligations which this Convention attributes to their Member States, which are Parties to the Convention.

ln such cases rhe Mernber states of'the organizations shall not be entitled to exercise such rights individually.

4. ln the flelds of their conlpetence, regional economic integration organizations shall exercise their right to
vote rvith a number ot'votes equal to the number of their Member States which are Parties to the Convention. Such

organizations shall not exercise their right to vote if their Member States exercise theirs, and vice vena-

5. Any retbrence to "Pany" in the sense used in Article l(h) of this Convention to "State"/"States" or to "State

Part1,""'states Parties" ro the Convention shall be construed as including a reference to any regional economic

integmtion organizatiorr having competence in respect of the negotiation, conclusion and application of

internltional agreements in nratters covered by this Convention.] 
lU

Artic'lt'.\'.\'ll ENTERINTOFORCE

l. ttre present Corrvention shall enter into force 90 days affer the date of deposit of the tenth instument of
ratificirtion. acceptance. approval or accession. with the Depositary Government.

?. For each state which ratifles, accepts or approves the present Convention or accedes thereto after the deposit of
the tenth instrunrent ofratification. acceptance, appmval or accession, the present Convention shall enter into force
90 dals afier the deposit by such State ofits instrument ofratification, acceptance, approval oraccession.

Artic'tu.\'.\'lll RESERVATION

l. 'flre provisions ofthe present Convention shall not be subject to general reservations. Specific reservations

nray bc entered in accordance with the provisions of this Article and Articles XV and XVI.

2. Any State may. on depositing its instrument of ratification, acceptance, approval or accession, enter a
specific reservation with regard to:

a) any species included in Appendix l, ll, lll; or

b) an)' parts or derivatives specilied in relation to a species included in Appendix lll.

i. Until a Party withdraws its reseryation entered under the provisions of this Article, it shall be trearcd as a

State not a Party to the present Convention with respect to Fade in the particular species or paxts or derivatives
specified in such reservation.

Article.\')'lV DENUNCIATION
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Any Party may denounce the present Convention by written notification to the Depositary Government at any time.
The denunciation shall take effect twelve months after the Depositary Govemment has received the notification.

Article XXV DEPOSITARY

l. The original of the present Convention, in the Chinese, English, French, Russian and Spanish languages,
each

version being equally authentic, shall be deposited with the Depositary Covernment, which shall Fansmit certified
copies thereof to all States that have signed it or deposited instruments of accession to it.

2. The Depositary Govemment shall inform all signatory and acceding States and the Secretariat of signatures,
deposit of instruments of ratification, acceptance, approval or accession, entry into forbe of the prcsent Convention,
amendments thereto, €ntry and withdrawal of reservations and notifications of denunciation.

3. As soon as the present Convention enters into force, a certified copy thereof shall be transmitted by the
Depositary Government to the Secretariat of the United Nations for regisration and publication in accordance with
Article 102 of the Charter of the United Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized to that effect, have signed the
present Convention.

DONE at Washington this third day of March, One Thousand Nine Hundred and Seventy-three.

APPENDICES I AND II

As adopted by the Conference ofthe Parties, valid from l6 February 1995

INTERPRETATION

l. Species included in these appendices are referred to:

a) by the name of the species; or

b) as being all of the species included in a higher taxon or designated part thereof.

2. The abbreviation "spp." is used to denote all species of a higher taxon.

3. Other references to taxa higher than species are for the purposes of information or classification only.

4. The abbreviation "p.e." is used to denote species that are possibly extinct.

5. An asterisk (*) placed against the name of a species or higher taxon indicates that one or more
geographically separate populations. subspecies orspecies of that speciesortaxon are inctuded in Appendix I
and are excluded frorn Appendix ll.

6. Two asterisks (**) placed against the name of a species or higher taxon indicate that one or more
geographically separate populations, subspecies or species of that species or taxon are included in Appendix ll
and are excluded from Appendix I.

7. The symbol (-) followed by a number placed against the name of a species or higher raxon denotes that
designated geograpl ically separate populations, species, groups of species or families of that species or taxon
are excluded from the appendix concerned. as follows:

-l0l Population of West Creenland
-102 Populations cf Bhutan, India, Nepal and Pakistan
-103 Population of Australia
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- 104 l)opulation of the United States of America
-105 - Chile: part of the population of Parinacota Province, la. Region of Tarapac6

- Peru: the whole population
-106 Populations of Afghanistan. Bhutan, India, Myanmar, Nepal and Pakistan

- 107 Cathartidae
-108 Melopsitlacus ttndulalus. Nymphicus hollandicus utd Psittacula l<rameri
-l0gPopulationofEcuador.subjecttozeroexportquotasin l995andl996andthenannualexportquotasas

approved by the CTTES Secretariat and the IUCN/SSC Crocodile Specialist Group
-ll0 Populations of Botswana. Ethiopia, Kenya, Malawi, Mozambique, South Africa,the United Republic of

Tanzania. Zarnbia and Ziurbabwe. and populations of the following countries subject to the specified annual
cxport quotas:

r 995 1996 t99'l

Madagascar 4.700 5.200 5,200
ranclred specimens: 4,500 5,000 5,000
rvild nuisance specirrrens: 200 200 200

tJganda 2,500 2,500 2,500

Apart ti'orr ranclred specimens. the United Republic of Tanzania will authorize the export of no more than I100
wild spccirnens (including 100 hunting trophies) in 1995 and 1996. and a number to be approved by the CITES
Secrctariat and the IUCN/SSC Crocodile Specialist Group in 1997

- | | | Populations of Australia. lrrdonesia and Papua New Cuinea
-ll2 Population of Chile
- | l3 All species that are not succulent
-l 14 .-lloe ycla: also ret'erenced as Aloe harhudensis

8. 'flre synrbol (+) followed by a number placed against the name of a species or higher taxon denotes that
onll' designated geograplrically separate populations, subspecies or species of that species or taxon are included
irr tlre appendix concerned. as follows:

+?0 | l)opulations of Bhutan. India. Nepal and Pakistan
+202 l'opulations of Bhutan. China. Mexico and Mongolia
i20i l'opulations of Carrreroon attd Nigeria
r204 l)opulation of Asia
+205 Populations of Central and North America
+206Populations of Bangladesh, India and Thailand
+207 Population of lndia
+208 Population of Australia
+209Population of South Africa
+2 l0- Chile: part of the population of Parinacota Province, la. Region of Tarapacd

- Peru: the whole population
*2 I I Populations of Af'ghanistan. Bhutan. India. Myanmar, Nepal and Pakistan
*l ll Population of Mexico
+213 Populations of Algeria. Burkina Faso. Cameroon. the Central African Republic, Chad, Mali, Mauritaniq

Morocco. the Niger. Nigeria. Senegal and the Sudan
*l l4 Population of Seychelles
*2 | i Population of Europe. except the area which formerly constituted the Union of Soviet Socialist Republics
*2 | 6 All species of New Zealand
*2 I 7 Popu lation of Ch i le

9. The symbol (=) tbllowed by a number placed against the name of a species or higher taxon denotes that
the narne of that species or taxon shall be interpreted as follows:

:30 | Also referenced as Phalanger maculatus
:302 lncludes fbrnily Tupaiidae
=i03 Formerly included in family Lemuridae
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=304 Formerfy included as subspecies of Callithrix jacchus
=305 lncludes generic synonym Leontideus
:306 Formerly included in species Saguinus oedipus

=307 Formerly included as Alouatta palliato (villosa)
:308 lncludes synonym Cercopithecus rolowry
=309 lncludes generic synonym rnias
:3 | | Includes synonym Colobus badius kirkii
:312 f ncludes synonym Colobus badius ruJbmitratus

=313 lncludes generic synonym Rhinopithecus
:314 Also referenced as Presbytis enlellus
:3 l5 Also referenced as Presbytis geei and Semnopithecus geei
:3 | 6 Also referenced as Presbytis pileata and Semnopithecus pileatus
:317 f ncludes syncrnyms Bradypus boliviensis and Bradypus griseus
:3 l8 lncludes synonym Priodontes giganleus
:319 Includes synonym Physeter macrocephalus
:320 fncludes synonym Eschrichtius glaucus
:321 Formerly included in genus Balaena
:322 Formerly included in genus Dusicyon
:323 lncludessynonym Dusicyonfulvipes
=324 Includes generic synonym Fennecus
:325 Afso referenced as Selenarctos thibetanus
:326 Also referenced as Aonyx microdon or Paraonyx microdon
=327 Formerly included rn genus Lutra
:328 Formerly included in genus Lutra; includes synonyms Lulra annectens,

Lutra enudris, Lulra incarum and Lutra platensis
=329 fncludes synonym Eupleres major
:330 Also referencedas Hyaena brunnea
=33 | Also referenced as Felri caracal and Lynx caracal
=332 Formerly included in genus Fells
=333 Also referenced as Felis pardina or Felis lynx pardina
:334 Formerly included in genus Panthera
=335 Also referenced as Equus asinw
=336 Formerly included in species Equus hemionus
=337 Also referenced w Equus caballus przewalskii
=338 Also referenced as Choeropsis liberiensis
=339 Also referenced as Cervus porcinus annamiticus
:340 Also referenced as Cervus porcinus calamianensis
=341 Afso referenced as Cemus porcinus kuhlii
=342 Also referenced as Cervus dama mesopotamicus
:343 f ncludes synonym Bos.frctntatis
--344 f ncludes synonym Bos grunniens
:345 Includes generic synonym Novibos
:346 fncludes generic synonym Anoa
:347 Also referenced as Damaliscus dorcas dorcas
=348 Formerfy included in species Naemorhedus goral
:349 Af so referenced as Capricarnis sumutraensis
:350 Includes synonym Oryx tao
:351 Includes synonym Ovis aries ophion
:352 Afso referenced w Rupicapra rupicapra ornata
=353 Afso rOferenced as Pterocnemia pennata
=354 Also referenced as ^Sala abbotti
:355 Af so referenced as Ciconia ciconia boyciana
:356 Includes synonyms Anas chlorotis and Anas nesiotis
:35'1 Also referenced u Anas platyrhynchos laysanensis
:358 Probably a hybrid between Anas platyrhynchos and Anas superciliosa
:359 Also referenced as Aquila heliaca adalberti
:360 Also referenced as Chondrohieru wilsonii
:361 Also referenced as Falco peregrinus habylonicus and Falco peregrinus pelegrinoides
:362 Also referenced as Crax mitu mitu
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:36i
=364

=36-5

=i66
=367
=i68
=i6e
=170

=j7 |

=372
=) I )
=374
=37-s

=i7(r

:3711

--379
=i80
=38 |

=382
:383

=384
=38-5

=386
:387

=i88
:ille
:390

=j9 I

=392
:393

=3c)4

=395
=396
--397
=398
:399
=400
=40 I

=402
:403
=404
:405

=a06
407
=408

=409
:4l0
--4tl
412
=413
=414
=415
=416
=417
:4 t8
=419
420

Forrrrerly included in genus Aburria
Formerfy included in species Crossoptilon crossoplilon
Formerly included in species Polyplectron malacense
I ncf udes synonyn Rhcinardia nigrescens
Afso referenced as Tricholimnas sylveslris
Also referenced as Cfutriotis nigriceps
Also ref'erenced as Houbaropsis bengalensis
Also ref'erenced as Anru=onu dufresniana rhodocorythu
Ofien traded under the inconect designation Ara caninde
Also rel'erenced as Cyqnol'amphus novaezelandiae cookii
Also referenced as Opopsitta diophthalma coxeni

Also referenced as Pezctporus occidentalis
Fornrerfy included in species Psephotus chrysopterygius
Afso referenced as Psittuculu krameri echo
Fornrerly included in genus Gallirex; also referenced as Tauraco porplryreolophtu
Afso referenced as Olrs l1urneyi
Afso referenced as Nlnox novaeseelandiae rayana
Fornrerly included in genus Gluucis
Includes generic synonym Ptilolaemus
Formerfy included in genus Rhinoplux
Also referenced as Pittu brachyura nympha
Also referenced as Muscicapa ruecki or Niltava ruecki
Also referenced as Dasyornis brachypterus longirostris
Also referenced as Meliphaga cassidit
Formerly included in genus Spinus

Formerly included as Kuchuga tecta tecta
f ncludes generic synonyms Nicoria and Ceoemyda (parl)
Also ret-erenced as Geochelone elephanlopus; also referenced in genus Testudo

Also referenced in genus Testudo

Also referenced in genus Aspideretes

Fornrerly incf uded tn Podocnemis spp.

lncludes Alligatoridae, Crocodylidae and Gavialidae
Also referenced as Crocodylus mindorensis
Formerfy included in Chamaeleo spp.

Also referenced as Constriclor constrictor occidentalis
Incfudes synonym Python molurus pimbura
Includes synonym Pseudoboa cloelia
Also referenced as Hydrodynastes gigas

f ncludes generic synonym Megalobatrachus
Senrz D'Abrera
Also referenced as Conchodromus dromas

Also referenced in genera Dysnomia and Plagiola
Includes generic synonym Proptera
Afso referenced in genus Carunculina
Also referenced as Megalonaias nicUiniana
AIso referenced as Cyrtonaias tampicoensis lecomatensis and
Lampsilis tampicoens is tecomatens is

lncludes generic synonym Micromya
fncludes generic synonym Papuina
f ncludes only the family Helioporidae with one species Heliopora coerulea
Also referenced u Podophyllum emodi and Sinopodophyllum hsandrwt
Also referenced in genus Echinocaclus
Also referenced as Lobeiru macdougallii or Nopakochia macdougallii
Also referenced as Echinocereus lindsayi
Afso referenced as Wilcoxia schmollii
Also referenced in genus Coryphantha
Also referenced as So/rsra pectinata
Also referenced as Backebergia militaris
Afso referenced in genus Toumeya
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421 lncludessynonymAncistrocactustobuschii
422 AIso referenced in genus Neolloydia or in genus Echinomastus
423 Also referenced in genus Toumeya or in genus Pediocactus
424 Also referenced in genus Neolloydia
425 Also referenced as Saussurea lappa
426 Includes Euphorbia cylindrifolia ssp. tuberifera
427 Afso referenced as Euphorbia capsaintemariensis var. tulearensis
428 Afso referenced as Engelhardia pterocarpa
429 Includes Aloe compressa var. rugosquamosa and Aloe compressa var. schistophila
=430 Includes Aloe howorthioides var. auranliaca
431 Includes Aloe laeta var. maniaensis
432 Includes families Apostasiaceae and Cypripediaceae as

subfamilies Apostasioideae and Cypripedioideae
433 Also referenced as Sarracenia rubra alabamensis
434 Also referenced as Sarracenia rubra jonesii
d35 Includes synonym Stangeria paradoxa
436 dfso referenced as Tuus baccqta ssp. wallichiana
437 Includes synonym Welwitschia bainesii

10. The symbol (") followed by a number placed against the name of a species or higher taxon shall be
interpreted as follows:

o50 I Specimens of the domesticated form are not subject to the provisions of the Convention

"502 Annual export quotas for live specimens and hunting trophies are granted as follows:

Botswana: 5

Namibia: 150

Zimbabwe: 50
The trade in such specimens is subject to the provisions of Article | | I of the Convention

o503 For the exclusive purpose of allowing international trade in live animals to appropriate and acceptable
destinations and hunting trophies

o504 For the exclusive purpose of allowing international trade in wool sheared from live vicugnas of the
populations included in Appendix ll (see +210) and in the extant stock in Peru of 3249 kg of wool, and in cloth
and items made thereof. The reverse side of the cloth must bear the logotype adopted by the range States of the
species, which are signatories to the Convenio para la Conservaci6n y Manejo de la Vicufia and the selvages
either the words VICUFIANDES-CHILE or the words VICUfinNOeS-peRU, depending on the country of
origin

0505 Fossils zre not subject to the provisions of the Convention

o506 No exports of adult plants are permitted until the tenth meeting of the Conference of the Parties

o507 Seedling or tissue cultures obtained in vitro, in solid or liquid media, transported in sterile containers are
not subject to the provisions of the Convention
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I t. In accordance with Article l, paragraph b. sub-paragraph (iii), of the Convention, the symbol (#) followed

by a nunrber placed a-rrainst the nanre of a species or higher taxon included in Appendix II designates parts or

derivatives rvhich are specified in relation thereto for the purposes of the Convention as follows:

#l Designates all parts and derivatives, except:

a) seeds. spores and pollen (including pollinia); and

b) seedling or tissue cultures obtained in vitro, in solid or liquid media transported in sterile containers

H2 Designates all parts and derivatives, except:

a) seeds and pollen:

b) seedling or tissue cultures obtained in vito. in solid or liquid mediq transported in sterile containers;

and

c) chemical derivatives

fl3 Designates roots and readily recognizable parts thereof

#4 Designates all parts and derivatives, except:

a) seeds and pollenl

b) seedling or tissue cultures obtained in vitro, in solid or liquid media, mnsported in sterile

containers:

c) fruits and parts and derivatives thereof of naturalized or artificially propagated plans; and

d) separate stem joints (pads) and parts and derivatives thereof of natunlizr,d or artificially propagated

plants of the genusOpuntia subgenus Opuntia

#5 Designates saw-logs, sawn wood and veneers

#6 Designates logs. wood-chips and unprocessed broken material

H7 Designates all parts and derivatives, except:

a) seeds and pollen (including pollinia);

b) seedling or tissue cultures obtained in vitro, in solid or liquid medi4 transported in sterile

containers;

c) cut flowers of artificially propagated plants; and

d) fruits and parts and derivatives thereof of artificially propagated plants of the genrs Yanilla

#8 Designates all parts and derivatives, except:

a) seeds and pollen;

b) seedling or tissue cultures obtained in vito, in solid or liquid medig transported in sterile

containers; and

c) finishedpharmaceuticalproducts

12. As none of the species or higher taxa of FLORA included in Appendix I is annotatd to the effect that its
hybrids shall be treated in accordance with the provisions of Article lll of the Convention, this means that
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artificially propagatd hybrids produced from one or more of these species or taxa may be traded with a

certificate of artificial propagation, and that seeds and pollen (including pollinia), cut flor{er!, seedling or tissue
cultures obtained in vitro, in solid or liquid media, transported in sterile containers of these hybrids are not
subject to the provisions of the Convention.

FAUNA

CHORDATA

MAMMALIA
MONOTREMATA

Tachyglossidae

DASYUROMORPHIA

Dasyuridae

Thylacinidae

PERAMELEMORPHIA

Peramelidae

DIPROTODONTIA

Phalangeridae

Burramyidae

Vombatidae
Macropodidae

Potoroidae

CHIROPTERA

Pteropodidae

Sm inthopsis longicaadata
Sm inthopsis psammophila

Tlryl ac i nus cynoce p halus p.e.

C haeropus ecaudatus p.e.

Macrotis lagotis
Macrotis leucura
Perameles bougaiwille

Losiorhinus krefrftiiz

Lagorchestes hirsutus
Lagos trop hus fas c i atus
Onychogaleafraenata
Onychogalea lunata

Beuongia spp.
Caloprymrus campestris p.e.

Acerodon jubatus
Acerodon lucifer p.e.

Pteropw insularis
Pteropus mariannus
Pteropus molossinus
P teropus p haeoc ep halus

Zaglossus spp.

Phalanger orientalis
Sp i I ocus cus macu Ia tus =3Ol

Bunamys puttus

De ndro I agus b e nnet t ianus
Dendrolagus irustus
Dendrolagts lunholui
Dendrolagus ursinw

Acerodon spp.

Pteropus spp, *
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PRIMATES

Lemurirlae

Megaladapidoe

Cheir-ogaleidae

lndridac

Daubenmniidae

Callithricidae

Cebidae

Cercopithecidae

Hylobatidae

Hominidae

XENANTHRA

Myrrnecophagidae

Pterapus pilasus
Plero.pus samoensis
Pteropw tongan llrs

Lcmuridae,spp.

Megaladapidae sPF. =303

Cheirogaleidae spp.

lndridae spp.

'Daabentanla nadagrccariens is

Cullinico goeldii
L' u I I ith r ix aa r ita =lA4
C al I it hrix 11 in ioePs =3A4
Laontop ithecns sPP. =305

"Taglrinus hicolor
;luguinw.geffioyi =3M
Suguinlts leac.opus

Sugzinus oedtptts

Aknutta palliata
Aloaatta pigra=!41
A teles geoflroyi fronbnu
,l teles geofr q1 i pananewis
Bruchytel* srae;hna ides

Cueqiasspi.
L'hiropota atbinasas
Lagothrix jtrim:icsuda

.Sainrrri oersledii

C e rc e c e hus gal* i tus gale r itu a

C erc ap irteetrts diaw -3O8
Maaacq stlenus ,

Mandr illus leucophaeus =38
Mandrilha sphirtr =309
Nasalis cqwslat:310
/varul'ir lqvams
Presbytis puemiani
Procolobw Penaantt kir*'ii :3 l. I

F n rc o I tt-b,ut r ulo n itmnu 4 12

Pygahrixspp. =313
,'ien napirtecus *leJfius 4 | 4
Trcrehypit@us Wt=315
Trrctrypihacus pilnaa =31 6

H],lobatidle Spp.

G,orilla gorilb
Prm spp.
Pongo pygnaew

PRIMATES sPP. + =tg2

49

frdymacoplngatidwgla



Bradypodidae

Dasypodidae

PHOLIDOTA

Manidae

LAGOMORPHA

Leporidae

RODENTIA
Sciuridae

Muridae

Chinchillidae

CETACEA

Platanistidae

Ziphiidae

Physeteridae

Delphinidae

Phocoenidae

Eschrichtiidae

Balaenopteridae

Balaenidae

Neobalaenidae

CARNIVORA

Canidae

P riodontes maximus :3 | I

Caprolagus hispidus
Romerolagus dirci

Cynomys mexicanus

Leporillus conditor
Pseudotttys praeconis
Xeromys myoides
Zyomys pedunculatus

Chinchilla spp. o50l

Lipotes vexillifer
Platanista spp.

Berardius spp.
Hyperoodonspp.

Plryseter catodan:319

Sotalia spp.
.Soaru spp.
N eoph ocaena phocaeno ides
Phocoens sinus

Esc h r ic ht iw robustas =320

Balaenoptera acutorostratu ** -l0l
Bulaenoptera borealis
Balaenoptera edeni
Bulaenoptera muscalus
Balaenoptera physalus
Megaplera noweangliae
Baluena mysticelus
Eubalaena spp, =321

Caperea marginala

Clunis lupzu ** +201

CITfJ

Bradypus variegatus =3 17

Manis spp.

Ratufaspp.

CETACEA spp. I

Canis lupus * -102
Cerdocyon thous:322
Chrysocyon bracltyurus
Cuon alpimu
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Urcidae

Mustelidae

Viverridae

Hyaenidae

Felidae

Speolhos venaticus

A i luro p oda me lqno leuc a
Ailurusfulgens
Helarctos malayanus

Melursus ursinus
Tremarctos ornalus
Ursus arctos rr +202

Ursus qrclos isabellinus
lJrsus thibetanus =325

Aonyx congicus +' +203 =326

Enhydra lulris nereis

Lontafelina=327
Lon Ir a I o ngic aud i s =328
Lontra Provocax:327
Lutra lutra

Mustela nigripes
P teronura bras il iensis

Prionodon pardicolor

Acinonyxjubatus "502
Caracal caracal r* +204 =33 I

C atopuma te mm inc ki =332
Felk nigripes
Herpailarus yagornroundi ]t +205 =337
Leopardus pardalis =332
Leopardus t igr inus =332
Leopardus wiedii =332
Lynx pardinus =333
Neofelis nebulosa

O nc ife I is ge atlr oy i =332
Orea il urus i rc o b ita =332
Panthera leo persica
Panlhera onca

Panthera pardus
Panthera tigris
Pardofel is mar m orata =332
P r ionailtrus bengalensis bengalensis |.
+206=332
P r i o na i lurus p lan iceps =332
Prionailurus rubiginosus i| +207 332

CITES

P seudalopu culpaeu :322
P seudal opa gr iseus :323
P s e udal opa gt mnoc erc us 322

Vulpes catu
Yulpes zerda:324

Unidae spp. I

Conepatw hunboldtii

Lutrinae spp. *

Cryptoprutaferox
Cynogale benrcttii
Eup leres gottdot i i =329
Fossafossatu
Hemigalus &rbyarus
Prionodon linsang

P aralryaern hrunrea =330

Felidae spp. *
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Otariidae

Phocidae

PROBOSCIDEA

Elephantidae

SIRENIA

Dugongidae

Trichechidae

PERJSSODACTYLA

Equidae

Tapiridae

Rhinocerotidae

ARTIODACTYLA

Suidae

Tayassuidae

Hippopotamidae

Camelidae

Moschidae

Puma concolor coryi =332
Puma concolor coslaricensis =332
Puma concolor couguar =332
Uncia uncia:334

A rctucephatus townsendi

Monachus spp.

Elephas maximus
Loxodonta africana

Dugongdugen*+ -lO3

Trichechas inunguis
Trichechus manatus

Equus africanus =335
Equus grevyi

Equus hemionus hemionus

Equus onager khur =336
Equus przewalskii:337

Equus zebra zebra

Tapiridae spp. **

Rhinocerotidae spp. **

Babyrousa babyrussa
Sus salvanius

Catagonus wagneri

Vicugna vicugnu *'r - 105

Moschw spp.** +21I

CITES

Arctocephalus spp. t

Mirounga leonina

Dugong dugon + +208

Tr ic hec hus sene gal e ns is

Equta hemionus i

Equus kiang=lJ6
Equus onager * :336

Equus zebra hartmannae

Tapirus tenestris

Ceratotherium simum simum *
+209 "503

Tayassuidae spp. * -104

Hexaprotodon I iberiens is =
338
Hippopotamus amphib ius

Lama guanicoe
Vicugnavicugna * +210 0504

Moschus spp. * -106
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Cervidae

Antilocapridae

Bovidae

cnEs

Ax is porc inus annamiticus :339

Axis porcinus calamianensis :340

Axis porcinus kuhli :341

B I as tocerus dic hotomus

Duma mesoPotamica:342
(ervus duvaucelii

(lervus elaphus hanglu
Cervus eldii
Hippocamelus sPP.

Ile gum u n t i acus vuq uanghens is

Muntiacus crinifrons
():otoceros bezoarlicus

Pudu pudu

A n t i I oc apra amer icana +212

Addax nasomaculatus

Cervus elqrils bactr iamu

Pudu mephistophiles

Ammotragu lemia

Bison bison athabascae

B<ts gaurus -343
Bos mulus:3421 "501
Bos sauveli:345
Bubalus depress ic ornis :346
Bubalus mindarens is =346
Bubalus quarlesi:346

Budorcas tuicolor
Capra falconeri

CephaloPlus dorsalis

Cephatophus ientinki
Ceplnlophus manticola
CePluloPhtts ogilbYi
CePhaloPlus s ilvicultor
Ceplnlo.Phus zebra
Damal iscus PYgar gus dorc as

=347

Gazella dama
H ippotragus niger variani

Kobas leclw

N aemo r hedus b a i I ey i :3 48

N ae mo r hedus c audans =3 48

Nuemorhedus goral
N aemorhedus sumatraens is =349
O4x dammah=3i0
Oryx leucoryx

Ovis ammon|
Ovis ammon hodgsonii

Ovis candensis+zlz
Ov is orientalis ophion =35 |

Ovis vignei
Pantholops hodgsoni
P.s eudo r1n ng h et i n le ns is

Rup icapra pyrenaica ornata =3 52
Saiga tatarica

AVES

STRUTHIONIFORMES
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cnEs

Strnthionidae Struthio comelus +213

R}IEIFORMES

Rhcidae
Rhea pennata = 353

TINAMIFORMES

Tinamidae Tinamus solitarius

SPHENISCIFORMES

Spheniscidae
Spheniscus hunboldti

PODICIPEDIFORMES

Podicipedidae Padilymbus gigas

PROCELLARIIFORMES
Diomedeidae Diomedea albatrus

PELECANIFORMES

Pclccanidae Pelecanus crispus

Sulidao Papasulaabbotti=3s4
Fregatidae Fregataandrewsi

CICONIIFORMES

Balaenicipitidae

Ciconiidae Ciconia boyciana =355

Jabiru mlrcteria
Mycteria cinerea

Threskiornithidae

Geronticus eremita
Nippania nippon

Phoenicopteridae

ANSERIFORMES

Anatidae Anas arcHandica=356

Anas laysanensis =357

Rlrca anericana

Sphenisctts demersus

Balreniceps ra

Ciconia nigra

Eudocimus ruher
Gerontictts calvus

Platalea leucorodia

Phoenicopteridae spp.

Anas bernieri
Anasformosa



FALCONIFORMES

Cathartidae

Accipitridae

Falconidae

GALLIFORMES

Megapodiidae

Cracidae

Phasianidae

Anas oustaleti =358
Branta canadens is leucoPareia

Bruntu sandvicensis
Cuirina scululata

Rhodonessa caryophyllacea p,e.

U v m n ogtps c u I ifornianus
V'ultur gryphus

Aquilu adalberti:359
Aquila heliaca
C h ondro hierax anc inatus wi lsonii :360
Huliaeelus albicilla
H u I i aeetus leuc ocep halus
Hurpia harpyja
P ilhecophaga jeferyi
Falco oraea
Falco.iugger
Fulcy newtoni +214
Fulcu pelegrinoides =361
Fulco peregrinus
Pulco punctalus
Fulco rusticolus

Macrocephalon maleo

Crax blumenbachii
Mitu mitu mitu:362
)raophasis derbiamts
Penelope albipennis
Pipile jacutinga:363
P ipile pipile pipile :363

Catreru wallichii
C o I i nus v i r gin ianus ridgvtty i
C r os s opt il on c ros s opti lon
C rossoptil on harmani =364
C r ossopt il on mantc lrur icum

Loplophorus impejamu
ktphophoru lhuysii
Lophophorus sclateri
Loplrura edwardsi
Lophura imperialis
Lophura swinhoii

CITES

Brantarufrcollis

Coscoroba coscoroba
CYSa6 melanrcorypln
Dendruygw arborea
Axytra leucoceplwla

Sarkidiornis melanotos

FALCONIFORMES spp. * 107

Argusiatus tgtts

Gallus sonrc.rdii
Itlnginis cruentus
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GRUIFORMES

Tumicidae

Pedionomidae

Gruidae

Rallidae

Rhynochetidae

Otididae

CHARADRIIFORMES

Scolopacidae

Laridae

COLUMBIFORMES

Columbidae

Polyplectron emphanum

R he inord ia oce I lata =366
Syrmaticus ellioti
Syrmaticus humiae
Syrmaticus milsdo
Tetraogallus caspius
Te traoga I lus t i b e tanus
Tragopan blythii
Tragopan caboti
Tr agop a n me I anocep halus
Ty mp anuc hus c up ido attwater i

Grus americana
Grus canadensis nesiotes
(]rus canadensis pulla
Grus.japonensis
Grus leucogeranus
Crus monacha
Grus nigricallis
Grus vipio

Ga I I ira I lus sy lves tr is :367

Rhynochetos jubatus

A rdeot is nigr iceps :368
Chlamydotis undulata
Eup o dot is be ngal ens is :3 69

Numenius borealis
Numenius lenuiraslris
Tringa guuifer
Larus re[ictus

Caloenas nicobarica
Ducula mindorensis

(,ITES

P olyplectron b icalcaratum

Polyplectron germaini
P olyplectron malacense
P olyplectron sc hle ier mac heri
=365

Turnix melanogaster

Pedionomus torgustus

Gruidae spp. I

Gall irallus austral is hectori

CIididae spp. r

Gallicolumba luzonica
Goyraspp.

PSITTACFORMES spp.* 108PSITTACIFORMES
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Psittaoidae

CUCULTF'ORME.S

Musophagidae

STruGIFORMES

Tytonidae

srigidae

,4mazan6, arawiqca
Amusna barba&nsts
Amreans brasltriensts

Anuzaaa guildingil
Amaona imperialis
AmuanaleucoaepMa
Antgang pretr,ei

A m u:o n q r h odo e otYt la :37 0
,tmeaonalucamw
Amaona versleolot
Amtnonavinqcea
Amcuna viltata
.4mx,lorhyne,hrJ spp.

Aru umbigua
Aru glaueogal*is=371
Aru macaa
,4ra matac:una

Ara nilitaris
Aru ruhrorynys,
Atailngu guurou:ba

Cu:ataugafilni
( ilcu tau huemulur oPYgia

cauauru moluuewis
Cyu4optilta sPi*i:i
Clv n o ramP hat uuriinPs ftrb esl
(ja no rum phus c o offii =372
Cyunotamp hat navaezelsndiw
C ye l a. ps it t a di op h t halna coxen i 47 3

Eos hl$rlo
(ieops iltacus occidentalis p.e. =37 4
Nea F he ma c h r"ysagaster
( )gn or lrynchus icter@t is

Ite:uporas wll:lcas
Plilnaptiltu pilada
Frrthawiryr ulerritnzs
I'se pfu ttus chrysyptet?gW
P sepln ms cliss i n ilis =31 5

P sep hotw pa la he rr innts P,e,
Psittseula uho;376
Pyrrhuret c:ruenl4ta
Rhynehopsiua spp.

Strigpps habroBtilut

Tylq sounagnei

"ilherre 
hlewitti

Mtnizala prnqlt=37$
N tner n waeseelqrrdiae a&tl*i 479
Ninrx squan ip ile nalatts

clrfs

Iulas oplmga p oqi@aoloptw
=3'lil
Tatrrcosgp.

STRIGIF'ORMES epF, *

APODI,FORMES
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CTTES

Trochilidae

TROGONIFORMES

Trogonidae

CORACIIFORMES

Bucerotidae

PICTFORMES

Ramphastidae

Picidae

PASSERIFORMES

Cotingidae

Pittidae

Atrichornithidae

Hirundinidae
Muscicapidae

Zosteropidae

Meliphagidae

Emberizidae

Rumphodon dohrnii =3t0

Pharomachrw mocinno

Aceros nipalensis
Aceros subruf;collis

Buceros bicornis
Buceros vigil =3E2

Canpephilus imper ialis
Dryocopus j ovens is ric hards i

Cotinga maculala

X ipholena at r opurpurea

Pittu gurneyi
Pitta kochi

Atrichornis clamusus

Pseudochel idon s irintarae

Dasy orn is b r oadb ent i I it oral is p.e.

Dusyor n is I o ngiros tr is =385
P icathartes gtmnocephalus
Picuthurtes oreas

Zosterops albogularis

Lichenostomus melanops cassidix

=386

Trochilidae spp. I

Aceros spp. i

Anorrhinus spp. =381
Anthraeocero.r spp.
Buceros spp. *

Penelopides spp.

Pleroglossus aracari
Pteroglossw viridis
Ramphastos sulfuralus
Ramphastos toco
Ramphastos tucanus

Ramphastos vitellinus

Rupicola spp.

Pitta guajana

Pitta nympha=383

Cyornis ruckii:384

Gubernatrix cristala
Paroaria capilala
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Icteridae

Fringillidae

Estrildidae

Shtrnidae

Paradisaeidae

REPTILIA

TESTUDINATA

Dermatemydidae

Emydidae

Testudinidae

Cheloniidae

Ilermochelyidae

Trionychidae

Pelomcdusidae
madagascariensis =393

Chelidae

CROCODYLIA

Agelaiusflavus

C ardue I is cuc ul lat a =387

kucopsur rothschildi

Butugur baslca

Clemmys muhlenbergi
Geoclemys hamiltonii
Kachuga tecta =3tE
Melanoc he lys t r ic ar i n al a =389
Morenia ocellata

Terrapene coahuila

Geochelone nigra =390
G e oc hel one r adiat a =39 |

Geochelone yniphora =39 |

C op heru s fl art omar ginat us

P s um mob ates geomet r ic us =39 |
Tesludo Heinmanni

Cheloniidae spp.

Dermochely coriacea

Trionyx aler =392
Tr iorryx gangeticus =392
Trionyx hurun:392
Trionla nigricans =392

Pseudemydura umbrina

CITES

Paroaria coronala

C ardrcl is yar rel I i i =387

Poephila cincta cincta

Paradisaeidae spp.

Dermatemys mawii

Clemmys insculpta

Terrapene spp.'

Testudinidae spp. r

Lissenys pwrclata

Erymnocle$s

P eltoc ep lulus dumer il iana
=393
Podocrcmis spp.

59

CROCODYLIA sPP. * =394



Alligatoridae Alligiuatr sinanils
Ci a iman a r op odi lus a papor ten s is
Caiman latirosais
Melunaruelug niget +* 'l.N

Crocodylidae (krcudylat ituatar
C r o c o cly lur ca t;ap h r ac t as

C raa ody lus in te r med ius
Crneodylus mureletii
(irruadylus nikil'icur *t -! l0
Ct r rc a dy I u.r n ov a e- e u i neae m in dw e.n s is =39 5
C r t tc uclylu.s palus tr is
Crtnotlylus pdrosus r* -l I I
Croco$ilus rhonhifer
en ntc ady I u$ si an e ns is
Osteolaemtt tAretrpli
TomistotaE schlegetrii

Gaviafidae Guvialis gungelicat

RHYNCI{OCEPHALIA

Sphcnodontidae Sphenadon spp.

SAURIA

Gokkonidas

Agamidae

Chanacleonidae

Iguanidae
Bruchylophtu spp.
Canolophusspp"
Cycluraspp.

Lacertidae

Sawonalus v$iits

GallotiE simwyi

Cordylidae

T.eiidsa

Sciucidae

Xsnosauridae

I{slodermatidae

Cy r m doety ttts se r. pe ns ins ula
P,lwlsumas.pp,

.Uramastla sp:p.

Bradypdton spp. =396
Chana4leospp.

A,nblyrfunc hus eris tatus

lguanaspp-
Phryrcsonacoronatun

Podqreis liUirrdi
Podareis pityas.rtg

Cordylat sgp.
Fseudocordylw spp"

C nem idophorits lqperythrus
C roeadiluints lqesrtinus
Dracaewsp.
Tapinantbhspp.

Corucis zebrata

Shinisaut* e i oc odilurvs

Helotlermaspp.
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Varranidae

SERPENTES

Boidae

Colubr dae

Elapidae

Viperidae

ADT?IilBIA

CAUDATA

Ambystomidae

Gryptobranchidair

ANURA

Bufonidae

Myobuachftlae

Dendrobatidae

Ranidae

Varunus,hengulensis
Vuranq;flrn€neens
Vuranas grisew
llhrunus lanodsensis

Acruntoph$ spp.

,9oa utnstrictor ctcs identglh =t97.
Ealyer ia mu I t erc ur i ratq.
tacarea dwwmieti
EBivutes inarnulus
Epict"urcs manensit
Elticrates subflaws
Python neluns nolwttt =198
,gawinia

Fi1reru tr:rrrtrii +? l5

Andriat spp. :40 t

,*klopus vsrius Eete*i

Euf,o periglanw'

Bafo wperclllaris
Neetophrynoides spp,

Dyscophus a$ongilii

crtGs

Verantu sW.'

Eoidae qop, I

ebliacleXia=3W
Cyctagrart gtgds=440
Elachistdon westermilrni
PUas mry,a4g.fdt

Eoploeeplwlucbwgoai&.s
Nqisrcio
OBhlaphasu$ flamah

YiFErawogreri

Anbyxora dimerilit
Am ygtOmdfi*ieafium

860rerifor,t is

Rltsob&g;lq4fs4ry^

Dendrdb'dratsp4..
.Plryll&uesryry'.

Moileilawmtiqsa
RMt rwadretyla
Rwtigiw

Microhylidae
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CITES

PISCES

CERATODONTIFORMES

Ceralodontidae Neoceratodus forsteri

COELACANTHIFORMES

Latimeriidae Latimeria chalumnae

ACIPENSERIFORMES

Acipenseiidae Acipenser brevirostrum
Acipenser oxyrhynchus

Acipenser sturio
Polyodontidae Polyodon spatlula

OSTEOCLOSSIFORMES

Osteoglossidae Arapaima gigas
Scleropages formasus

CYPRINIFOR.MES

Cyprinidae Caecobarbus geertsi
Probarbus jullieni

Catostomidae Chasmistes cujus

SILURIFORMES

Pangasiidae Pangasianodon gigas

PERCIFORMES

Sciaenidae Cynoscion macdonaldi

ARTHROPODA

INSECTA

LEPIDOPTERA

Papilionidae Blutanitis spp.
Ornithoptera spp. * :402

O rnit hoptera alexandrae
Papilio chilae
Papilio homerus
Papilio hospiton

Parnassius apollo
Teinopalpus spp-
Trogonoptera spp. -402
Troides spp. :402
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CITES

ARACHNIDA

SCORPIONES

Scorpionidae

ARANEAE

Theraphosidae

ANNELIDA

HIRUDINOIDEA

ARHYNCHOBDELLAE
Hirudinidae

MOLLUSCA

BIVALVIA

VENEROIDA

Tridacnidae

UNIONOIDA

Unionidae

Pandimts dictator
Pandinus ganbieruis
Pandims imperator

Braclrypelnaspp.

Hirudo medicinalis

Tridacnidae spp.

Cyprogenia aberti
(onrudilla cuelula

Dromus dromas =403
Epioblasma curtisi 404
Epioblasma.fl orentina 4M
Epi ohlasna sampsoni 404
Ep i o b las na sulcata perob I iqua 404
Ep iob I asma torulosa gubernaculum4V
Ep iob I usnu torulosa rangiana 404
Ep i ob lasm a torulosa toru losa 404
Epioblasna turgi&tla 4M
Epiohlusmu walkeri 404
Fusconuiu cuneolus
Fusconaia edgariana
Fuscunaiu subronnda
Lampsilis brevicula
Lampsilis higginsii
Lu n ps i I is o r b iculata or b iculan
Lampsilis salur
Lampsilis virescens

Lex i ngto n ia do I abel lo ides

P I et h obasus c icstr icosus
P I & h o b asus c o o pe r ianus
Pleurobema clmra
Pleurobema plenum
Potamilus cupu405
Quulrula intermedia

Quadrula'sparsa



Toxolasma cylindrel la =406
Unio nicHiniana 407
Unio tampicoensis lecomatensrs =408
Villosa trabalis =409

GASTROPODA

STYLOMMATOPHORA

Achatinellidae

Casraenidae

Paryphantidae

MESOGASTROPODA
Stnombidae

CNIDARIA

ANTHOZOA

COENOTHECALIA

STOLONIFERA

Tubiporidae

ANTIPATHARIA

SCLERACTINIA

HYDROZOA

MILLEPORINA
Milleporidae

STYLASTERINA

Stylasteridae

FLORA

Achatinella spp.

Papustyla pulcherr ima =4 l0

Poryphanta spp. +216

Strombus gigas

COENOTHECALIA spp.
=41 I "505

Tubiporidae spp. 0505

ANTIPATHARIA spp.

SCLERACTINIA spp.'505

Milleporidae spp. o505

Stylasteridae spp. "505

AGAVACEAE

AMARYLLIDACEAE

APOCYNACEAE

Agave arizonica
Agave parvillora

Nolina inrcrrata

P ac hyp odium amb ongense
Puchypodium haronii
Pachypodium decaryi

Agave viclor iae-reginae # |

Galanthus spp. #l
Sternbergia spp. #l

Paclrypodian spp. * o506 #l

Rauvoffia serpentina#2

Panax quinqueJblius #3ARALI,ACEAE
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ARAUCARIACEAE

ASCLEPIADACEAE

BERBERJDACEAE #2

BROMELIACEAE

BYBLIDACEAE

CACTACEAE

A raucar ia araucana * * +21'l

Ariocarpus spP.

A strophytum asterias 413
Aztekium ritteri
C oryphuntha we rdermanni i
Discocaclus spp.

D isocac tas macclougall i i 4 | 4

Ec h in ocereus ferreir ianus
var. linclsuyi415
Ec hinocereus schnoll ii 416
Escoburia minima 417
Escoburia sneedii 417
Mum m illsr ia pect inifera 4 | 8

Mumm illaria sol isioides

Melocactus canoideus

Mel ocactus deinqcant hus

M e I oc ac tus gluuc escens

Mel ocuc tus Pauc isPinus

)hregonia clenegrii
P uc lryc e reus m i I i tor is -4 | 9

Pcdiocactus hrudyi 420
P atl k tc ac t us cle s pa i n i i
P e d krcuc tus knowl t on i i 420
Pediocactus parudinei
P ed i u:; uc lus Pee b I es ianus 420
Pediwactus sileri
Petliocaclus winileri
Pelecyphora spP.

Sc leracuclus b rev ihamatus 421
Sc I e rocsc ltts erec I oce n t rus 422
Sclerocaclus glaucus

Sc I erocactus mar i posens is 422
Sc I er ocac tus me s ae-verdoe
Sc lerocac lus pupyracant hus 423
Sc I e r oc uc lus pu h is P i nus

Sc I eruc uc tun wr i ght iae

St r o m b ctc uc tu s d i sc iform b
Turhinicurpus sPP. =424
Uehelmunnia spp.

CITfs

Araucuia ctraucct a * -ll2 #l

Ceropegia spp. #l
Frerea indica#l

P odophyllun haandrum 412

Tillandsia hsrisii#l
Tillandsia lammii#l
Til lands io kauts ley i # |
Tillandsia mauryana#l
Ti I lands ia s prengel iam # |
Tillandsia sucrei #l
Til lands ia xerograph ic a # |

Bybfrs spp. #l

CACTACEAE spp. I ll4

CARYOCARACEAE
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CEPHALOTACEAE

COMFOSITAE
(ASTERACEAE)

CRASSULACE.AE

CI.'PRESSACEAE

CYATTTEACEAE

CYCADAEEAE

DIAPE}TSIACEAE

DICKSONIACEAE
I}IDIEREACEAE

DIOSCOREACEAE

DROSERACEAE

ERICACEAE
E.UPHORBIACEAE

FOUQUIERIACEAE

JUGLANDACEA,E

I.EGUMINOSAE
(FABAC€AE)

Slrgusarety.cos,tat =425

Dadleyu *tolonifera
Dudleva traskiue

F tlz r oy"a c up re s,s a ides
F I I geretden d r o a w iferan

Cltcus heeldamei

En p lwr h tu um b avombv nsis
Euphorbia crem{rsli
Eu p h or b ia cyl i ndr ilbl ia 426
E-qthorhiu dvcuryi
EaphotNu.francoitii
Euphorbiu motutli
Eup horhia pan iryatho.phoro
E uph o rb ia q u ar tz it iaa la
Eu p h orh ia ru lvtnens is =421

F ou qu ie r iu Jfu s e i cu I a tq
Fowlaieriu Burpasil

Dutbergia ni,gra

Al:en dbidu
A,h* albifiora
Aktc'ulfredti
Alo<t h,e*sri
Alw hellutula
Akn.calcait'ophilu
Atoc compressa =429
Alw.delphlnensis

CITES

C e p ha I o t us fo I I i cu lar is # |

CYATHEACEAE spp. #l

CYCADACEAE spp. + #l

Shorriagaloeiftlic! #l

DICKSONTACEAE spp. #l
DIDIEREACEAEspp. #l

Diox:srea deltaidea#1

Dionrea musciplo #l

Kalnia cureata #1.

Eaphorbia spp: -l 13 #'l

Fouquler ia colam nar it # |

AE omunnea pleroearpa 428
#l

Pericapsb elala#5
P I aty n isc ium p I e iw tac,ltym
#r
P te rocarpus s antdl I nus #6

Aloespp. | -l l,t #lLILIACEAE



MELIACEAE

NEPENTHACEAE

ORCHIDACEAE

PALMAE
(ARECACEAE)

PINACEAE

FODOCARPACEAE

PORTULACACEAE

PRJMULACEAE

PROTEACEAE

ROSACEAE
RUBI.ACEAE

SARRACENIACEAE

AIoe descoingsii
Aloefragilis
Aloe hmvorthioides 430
Aloe lvlenae
Aloe laeta43l
Aloe parallelifolia
Aloe parttula
Abe pillansii
Aloe polyphylla
AIoe rauhii
Aloe suzannae
Aloe thorncroftii
Aloe versicolor
Aloe vossii

Nepenthes khasiana
Nepenthes rajah

Canleya trianae"507
Dendrob iun c ruentum " 507

Loelia jongheana "507
Laelia lobatao50T
Paphiopedilun spp. "507
Peristeris elata"507
Phragnipediun spp. 0507

Re nant he r a i msc h oot iana " 50'l
Vunda coerulea "507

Abies guatemalensis

Podocarpus parlatorei

Orothamnus zeyheri
Protea odorata

Ealmea slormiae

CITES

Swietenia lrrl,milis #l
Swietenia malngoni#S
Nqentlvs spp. + #l

ORCHIDACEAE spp. ' -432
#7

Chrysalideopus
decipiers#l
Neodypsis baryi#l

Aracampseros spp. #l
Lewisia cotyledon #l
Lctcisia maguirei#l
Invisiasqraa#l
ka'isiatwedyi#l

CYclanen spp. #l

Pmnus {ricana#l

Darl i ngo nia cal fornic a #l
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Sarruce n iu aluhu mens is

uluhumcnsis =433
Surrucen iu j ttnes i i :434
Surruceniu oreophila

STANGERIACEAE Stungeriu eriopas --435

TAXACEAE

THEACEAE

THYMELEACEAE
(AQUTLARTACEAE)

WELWITSCHIACEAE
ZAMIACEAE

Ceratozamiu spp.
Chigua spp.
Encephulartos spp.
Microcycus calocoma

ZTNCIBERACEAE

ZYGOPHYLLACEAE

Sarrucenia spp. * #l

Taxus wallichiana =436 #8

Camellia chrysanthu #l

A qu il ur ia malaccen:; is # |

llelwitschia mirubilis =437 Hl
ZAMIACEAE spp. * #l

Hedyc hium phil ipp inense # |

Guaiucum fficinale #l
Guaiucum sanctum #l

APPENDIX III

Valid from l6 November 1995

INTERPRETATION

l. References to taxa higher than species are for the purpose of information or classification only.

2. The symbol (+) followed by a number placed against the name of a species denotes that only designated
geographically separate populations of that species are included in Appendix lll as follows:

+218 All populations of the species in the Arnericas

3. The symbol (:) followed by a number placed against the name of a species denotes that the name of that
species shall be interpreted as follows:

=438 Includes synonym Tamandua mexicanu
439 Includes synonym Cahassous gg/mnurus

440 Includes generic synonym L'oenriou

-'l4l Includes generic synonyrn Luniculus
442 Includes synonym Vulpcs vulpes lenct4tus
:443 Formerly included as Nusuu nusuu

-444 Includes synonym Gulictis ullemundi
445 lncludes synonym Murtes gwutkinsi
:M6 Includes generic synonynt Viverru
-/147 Fonnerly included as Viverru megaspilu
448 Formerly included as Herpestes uuropunctatus
-449 Formerly included as Herpestes.fttscus
:450 Formerly included as Buhulus hubulis (domesticated form)
=45| Also refelenced as Boocercus euryce,'us; includes generic synonym Taurotragus
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452 Also referencedas Ardeola ibis
:453 Also referenced as Egretta alba
454 Also referencedas Hagedashia hagedash

=455 Also referencedas Lanpribis rara
456 Also referbnced as Spatula clypeata
457 Also referenced as Nyroca nyroca

=458 Includessynonym Dendrocygnafulva
459 Also referenced as Cairina hartlaubii

-460 Afso referenced as Crax pauxi

=461 Formerly included as Arborophila brunneopectus (in part)

462 Also referenced as Turturoena iriditorques; formerly included as Columba nalherbii (in pan)

463 Also referenced as Nesoenas mryeri

=464 Formerly included as Treron qustralis (in part)

465 Also referenced as Calopelia brehmeri: includes synonym Calopelia puella
466 Also referencedas Tympanistia tympanistria

467 Also referenced as Tchilrea bourbonnensk

--468 Formerly included as Seria4r' gularis (in part)

469 Also referenc ed as Estrilda subflava or Sporaeginthu subflavu
=470 Formerly included as Lagonosticta larvata (in part)

471 lncludes generic synonym Spermestes

472 Atso referenced as Euodice cantans; formerly included as Lorchra malabsica (in part)

473 Also referenced u Hypargos nitidulus

474 Formerly included as Parmoptila woodhousei (in part)

475 lncludes synonyms Pyrenestesfrommi and Pyrenestes rothschildi
476 Also referenced as Estrildo bengala

477 Also referenced u Malinbus rubriceps or Anaplectes melanotis

478 Also referenced as Coliuspasser ardens

479 Formerly included as Euplectes orrx (in part)

=480 Also referenced as Coliuspasser macrourus
d8 | Also referenced as Ploceus superciliosus
482 Includes synonym Ploceus nigriceps

=483 Also referenced as Sitagra luteola
484 Also referenced as Sltagra melanocephala

=485 Formerly included as Ploceus velatus

{86 Also referenced as Hypochera chalybeata; includes synonyms Yi&n amauropteryr, ,lidrn
centralis, Yidua neumanni, Vidua oltm'angoensis and Vidua uilranarina

487 Formerly included as Vidua puradisaea (inpart')
-+88 Also referenced x Pelusios subniger

=489 Formerly included in genus Nalrix

4. The names of the countries placed against the names of species are those of the Parties submiting these

specics for inclusion in this appendix.

5. Any animal. whether live or dead, of a species listed in this appendix, is covered by the provisions of the

Convention, as is any readily recognizable part or derivative thereof.

6. ln accordance with Article I, paragraph (b), sub-paragnph (iii), of thc Convention, the symbol (#) followed
by a number placed against the name of a ptant species included in Appendix III desipates Parts or derivatives

which are specified in relation thereto for the purposes of the Convention as follows:

#l Designates all readily recognizable parts and derivatives, except:

a) seeds, spores and pollen (including pollinia); and

b) seedling or tissue cultures obtained in vito, in solid or liquid media, uansported in sterile containers

#5 Designates saw-logs, sawn wood and veneers.
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FAUNA

MAMMALIA

CHIROPTERA

Phyllostomidae

BDENTATA

Myrmecophagidae
Megalonychidae

Dasypodidae

RODENTIA

Sciuridae

Anomaluridae

Hystricidae

Erethizontidae

Agoutidae

Dasyproctidae

CARNIVORA
Canidae

Procyonidae

Vampyrops lineatus

Tamandua tet radac ty I a 43 8

Choloepus hofmanni

Cabassous centralis
Cabassous tatouoy:439

Epixerus ebii
Marmota caudata
Marmota himalayana
Sciarus deppei

Anomalurus beecrofti
Anomalurus derbiarus
Anomalurus pelii
Idiurus macrotis

Hystrk cristata

Sp h i ggurus mex ic a nus 440
Sp h i ggt r us s p i n o s u s --440

Agouti paca =Ml

Dasyprocla punctata

Cqnis aureus
Vulpes bengalensis
Yulpes vulpes grffithi
Vulpesvulpes monlana
Vulpes vulpes pusilla --442

Bassariclton gabbii
B as s ar is c us s um ic hras t i
Nasua narica-443
Nasua nasua solilaria
Potosflavus
Eira barbara
Gqlictis vittato444
Martes flavigula -445
Mart es fo ina i nte r me dia
Mellivora capensis

India
India
India
India
India

Costa Rica
Costa Rica
Honduras
Uruguay
Honduras
Honduras
Costa Rica
lndia
India
Botswana, Ghana

Uruguay

Cuatemala
Costa Rica

Costa Rica
Uruguay

Ghana
India
lndia
Costa Rica

Ghana
Ghana
Ghana
Ghana

Ghana

Honduras
Uruguay

Honduras

Honduras

Mustelidae
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Mustela altaica
Muslel a erm inea ferghanae
Mttstela kathiah
Muslela sibirica

Arcliclis hinnu'ottg
C ivetliclis c ivetta =446
Paguma larvata
P aradoxu rus her m ap hr od itus

Paradoxurus ierdoni
Viverra civettina =447
Viverra zibetha
Viverricula indica
Herpesles jmranicus auropunclata =448
Herpestes edwardsi
Herpestes brachyurus fusca 449
Herpesles smithii
Herpesles uma
Herpestes vitlicollis

Proteles cristatus

Odobenus rosmarus

Hyemoschus aquaticus

Cemus elaphus barbarus
Mazama am er icona cerasinq
Odoc o i I eus v irgi n ianus maYens is

Antilope certicapra
Bubalus arnee =450
Damaliscus lunatus
Gazella cuvieri
Gmella dorcas
Gazella leptoceros

Telracerus quadr icornis
Tragelaphus eurycerus 45 |
Tragelaphus spekii

Ardea goliath
Bubulcus ibis 452
Casmerodius albus 453
Egretta ganelta
Ep hipp i or lry nc hus se nega lens is
Lepto p t il os c ru meniferus

Bostrychia hagedash454
Bostrychia rara 455
Threskiornis aethioPicus

India
lndia
lndia
lndia

Viverridae

Herpestidae

Protelidae

PINNIPEDIA
Odobenidae

ARTIODACTYLA
Tragulidae

Cervidae

Bovidae

AVES
CICONIIFORMES

Ardeidae

Ciconiidae

Threskiornithidae

lndia
Botswana
India
India
India
India
India
lndia
India
lndia
India
lndia
India
India

Botswana

Canada

Ghana

Tunisia
Guatemala
Guatemala

Nepal
Nepal
Ghana
Tunisia
Tunisia
Tunisia
Nepal
Ghana
Ghana

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana

ANSERIFORMES
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Anatidae

FALCONIFORMES

Cathartidae

CALLIFORMES

Cracidae

Guatemal4 Honduras

Phasianidae

CHARADRIIFORMES

Burhinidae
COLUMBIFORJ\4ES

Columbidae

Alopochen aeg/ptiacus
Anas acula
Anas capensis
Anas clypeata4S6
Anas crecca
Anas penelope
Anas querquedula
Aytlrya nyroca4S7
Cairina moschata
De ndr ocygna autum na I is
Dendrocygna bicolor 458
Dendrocygna viduatq
Nettapus auritus
Plectropterus gambens is
Pteronelta hartlaub ii =459

Sarcoramphus papa

Crn alberti
Cru daubentoni
Cru globulosa
Cru rubra

Ortalis vetula
Pauxi pauxi46O
Penelope purpurcacens
Penelopina nigra

Agelastes meleagrides
Agriocharis ocellata
Arborophila charltonii
Arborophila or iental is 461
Caloperdix oculea
Lop hura ery t hr o p h t ha I m a
Lophura ignita
Melanoperdix nigra
P olyplectron inopinatum
Rhizot he r a long ir os t r is
Rollulus rouloul
Tragopan sagtra

Burhinus bistriatus

Columba guinea
Colunba iriditorques 462
Columba livia
Columba mayeri463
Columba unicincta
Oena capensis
St rept ope lia dec ip iens
Streptopelia r oseogrisea
S t reptop e I ia s e m itorq uata

Chana
Ghana
Chana
Ghana
Ghana
Ghana
Ghana
Ghana
Honduras
Honduras
Ghana, Honduras
Ghana
Ghana
Ghana
Ghana

Honduras

Colombia
Colombia
Colombia
Colombia, Costa Rica,

Guatemal4 Honduras
Colombia
Honduras
Guatemala

Ghana
Guatemala
Mdaysia
Malaysia
Malaysia
Malaysia
Malaysia
Malaysia
Malaysia
Malaysia
Malaysia
Nepal

Guatemala

Ghana
Ghana
Ghana
Mauritius
Ghana
Ghana
Ghana
Ghana
Ghana
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PSITTACIFORMES

Psittacidae

CUCULIFORMES

Musophagidae

PICIFORMES

Capitonidae

Ramphastidae

PASSERIFORMES

Cotingidae

Muscicapidae

Fringillidae

Estrildidae

S t re p t o pe I ia s ene gal ens is

Streptopelia larlur
Streptopelia vinacea
Treron calva464
Treron waalia
Turtur abyssinicus
Turlur afer
Turlur brehmeri:465
Turtur tympanistrio 466

Psillacula krameri

Corythaeola crislala
Crinifer piscator
Musophaga violacea

Sem norn is ramphasl inus

Baillonius bailloni
P terogl ossus caslanot is

Ramphastos dicolorus
Se le n idera macul iroslr is

Cephalopterus ornatus
Cephal opterus pendul iger

Bebromis rodericanus
Ter ps ip hane h our h on nensis 467
Serinus canicapil lus 468
Serinus leucopygius
Serinus mozambicus

Amadinafasciata
Amandava subflava:469
Estrilda astrild
Estrilda caerulescens

$strilda melpoda
Estrilda troglodytes
Lagonoslicla rara
Lagonost icta ru bricata
Lago nost icta rufopicta
Lagonosticta senegala
Lagonos t ic ta v inacen 47 0
Lonchura bicolor 471
Lonchura cantans 472
Lonc hura cucullata =47 |
Lo nc hur a fr i ngil I o ides 47 |
Mandingoa nit idu Ia 41 3

Nesocharis capistrata
Nigrita bicolor
Nigrita canicapilla

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana

Ghana

Ghana
Ghana
Ghana

Colombia

Argentina
Argentina
Argentina
Argentina

Colombia
Cslombia

Mauritius
Mauritius
Ghana
Ghana
Ghana

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana

Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana

73



('rlts

Ploceidae

Snrrnidae

REPTILIA

TESTUDINATA

Trionychidae

Nigrita fusconota
Nigrita luteifrons
Ortygospiza atricol I is
P ar mop I i la ru b r ifrons =47 4
Pholidornis rushiae
Pyrenes tes os I r i nus 47 5

Pytilia hypogrammica
Pytilia phoenicoptera
Spermophaga haematina
U r ae g i n t hus b e nga I us -47 6
Amblyospiza albifrons
Anaplectes rubr iceps =477
Anomalospiza imberhis
Bubalorn is al b irostris
Euplectes afer
Euplectes ardens 478
Eup I ectes Jianc i:t ca nus 47 9

Euplectes hordeqceus
Euplec tes mac rouru.; =480
Malimbus cassini
Malimbus malimbicus
Matimbus nitens
Malimbus rubricollis
Molimbus scutatus
P ac lryph a n tes superc i I iosus 48 |

Passer griseus
Pelronia dentata
P I ocepasser superc i I iosus

Ploceus albinuchq
Ploceus aurantius
P I oceus cucullatus =482
Ploceus heuglini
Ploceus luteolus 483
P loceus melanocephalus =484
Ploceus nigerrimas
Ploceus nigricotlis
Ploceus pelzelni
Ploceus preussi
Ploceus tricolor
Ploceus vitellinus =485

Quelea erythrops
Sporopipes frontalis
Vidua chalyheata =486
Vidua interjecta
Vidua larvaticola
Vidua macroura
Viduu orientalis:487
Vidua raricola
Vidua togoensis
Vidua wilsoni

Gracula religiosu

Chana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Chana
Chana
Ghana
Ghana
Ghana
Ghana
Chana
Chana
Chana
Ghana
Ghana
Ghana
Chana
Ghana
Chana
Ghana
Ghana
Ghana
Ghana
Ghana
Chana
Ghana
Ghana
Ghana
Chana
Chana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Ghana
Chana
Chana
Ghana

Thailand

Trionyx lriunguis
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Pelprnedusidae

SERPENTES

Colubridae

Elapidae

Viperldae

FLORA

Pelonedusambr4fu
Pelwios adsnsanii
Pelusios entawns
F e I as los gab o ner\t i I =488
Fdasta; niger

Atretiutn schistostm
Cerberus ehyttchops

X dn oc hro p h is p isc; aror =489

Micrurus dlaslema
Micrurus nigrocinclas

Agkis trqdpn h it ineatus

Bothrops atper
BathropsatNutus
Bothrops, wanmifer
Balhrops ophryomegas
Bothraps sehlegelit
Cratutut dttrt'ssu.r

Vipera rrsse/Ii,i

Ghma
Ghana
Ghana
Ghana
Ghana

India
India
lndia

Hondlrras
Hondsias

Honduras
llonduias
Hs-nduru
Honduras
Honduras
Hondu|a$
Honduras
lndia

GNETACEAE

MAGNOUACE,AE

MELIACEAE

P.APAVERACEAE

PODOC.ARFACEAE

TETRACENTRACEAE

Gnstutn mtiffiuaum #l

Talaana hoipanii #l

Srltiatenia macrophylla +218 #5

Mectmrtstsis regia #l

P odac*pat ner i ifol i* # |

Te tr ac:enlt o n s i nense # |

Nepal

Nepal

Costa Rica

Nepal

Nepal

Nepal

*f ra,}rl
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CMS-Bonn (onvention

CONVENTION ON THE CONSERVATION
oF MIGRATORY SPECTES OF WILD ANTMALS (1979)

With APPENDICES as AMENDED in 1985, 1988, 1991, 1994 and 1997

Adopted at Bonn on 23 June 1979

Entered into force I November 1983

The Contracting Parties,

Recognizing that wild anitnals in their innumerable forms are an irreplaceable part of the earth's natural system
which must be conserved for the good of mankind:

Aware that each generation of man holds the resources of the earth for future generations and has an obligation
to ensure that this legacy is conserved and. where utilized. is used wisely:

Conscious of the ever-growing value of wild animals from environmental, ecological, genetic, scientific,
aesthetic, recreational, cultural, educational, social and economic points of view;

Concerned particularly with those species of wild animals that migrate across or outside national jurisdictional
boundaries:

Recognizing that the States are and must be the protectors of the migratory species of wild animals that live
within or pass through their nationaljurisdictional boundaries;

Cowinced that conservation and effective management of migratory species of wild animals require the
concerted action of all States within the national jurisdictional boundaries of which such species spend any part
of their life cycle:

Recalling Recommendation 32 of the Action Plan adopted by the United Nations Conference on the Human
Environment (Stockholm. 1972) and noted with satisfaction at the Twenty-seventh Session of the Ceneral
Assembly of the United Nations.

Have agreed as follows:

Article / INTERPRETATION

l. For the purpose of this Convention:

a) "Migratory species" nreans the entire population or any geographically separate part of the
population of any species or lower taxon of wild animals, a significant proportion of whose
ntembers cyclically and predictably cross one or more national jurisdictional boundaries:

b) "Conservation status ol'a migratory species" means the sum of the influences acting on the
migratory species that nray atfect its long-term distribution and abundance;

c) "Conservation status" will be taken as "favourable" when:

(i) population dynamics data indicate that the migratory species is maintaining itself on a
long-term basis as a viable colnponent of its ecosystems;

(ii) tlre range of'the nrigratory species is neithercurrently being reduced, nor is likely to be
reduced. on a long-term basis:

(iii) there is. and rvill be in the tbreseeable future sufficient habitat to maintain the population
ofthe nriglatory species on a long-term basis; and

(iv) the distribution and abundance of the migratory species approach historic coverage and
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levels to the extent that potentially suitable ecosystems exist and to the extent consistent

wildlife management;

"Conservation status" will be taken as "unfavourable" if any of the conditions set out in

sub-paragraph (c) of this paragraph is not met;

"Endangered" in relation to a particular migratory species means that the migratory species is in

danger ofextinction throughout all or a significant portion ofits range;

"Range" means all the areas of land or water that a migratory species inhabits, stays in

temporarily, crosses or overlies at any time on its normal migration route;

"Habitat" means any area in the range of a migratory species which contains suitable living
conditions for that species;

"Range State" in relation to a particular migratory species means any State (and where

appropriate any other Party refened to under subparagraph (k) ofthis paragraph) that exercises

jurisdiction over any part of the range of that migratory species, or a State, flag vessels of which

are engaged outside national jurisdictional limits in taking that migratory species;

"Taking" means taking, hunting, fishing capturing, harassing, deliberate killing, or attempting to

engage in any such conduct;

"Agreement" means an international agreement relating to the conservation of one or more

migratory species as provided for in Articles IV and V of this Convention; and

"Party" means a State or any regional economic integration organization constituted by

sovereign States which has competence in respect of the negotiation, conclusion and application

of international Agreements in matters covered by this Convention for which this Convention is

in force.

2. In matters within their competence, the regionat economic integration organizations which are Parties to

this Convention shalt in their own name exercise the rights and fulfil the responsibilities which this Convention

attributes to their member States. In such cases the member States of these organisations shall not be entitled to

exercise such rights individually.

3. Where this Convention provides for a decision to be taken by either a two-thirds majority or a unanimous

decision of "the Parties present and voting" this shall mean "the Parties present and casting an affirmative or

negative vote". Those abstaining from voting shall not be counted amongst "the Parties present and voting" in
determining the majority.

Article II FUNDAMENTAL PRINCIPLES

l. The Parties acknowledge the importance of migratory species being conserved and of Range States

agreeing to take action to this end whenever possible and appropriate, paying special attention to migratory
species the conservation status of which is unfavourable, and taking individually or in co-operation appropriate

and necessary steps to conserve such species and their habitat,

2. The Parties acknowledge the need to take action to avoid any migratory species becoming endangered.

3. In particular, the Parties:

a) should promot€, co-operate in and support research relating to migratory species;

b) shall endeavour to provide immediate protection for migratory species included in Appendix I;
and

c) shall endeavour to conclude Agreements covering the conservation and management of

d)

e)

s)

h)

j)

k)
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migratory species included in Appendix ll.

ATiCIE III ENDANGERED MIGRATORY SPECIES: APPENDIX I

t. Appendix I shall list migratory species which are endangered.

2. A migratory species may be listed in Appendix I provided that reliable evidence, including the best
scientific evidence available, indicates that the species is endangered.

3. A migratory species may be removed from Appendix I when the Conference of the Parties deterfrrines
that:

a) reliable evidence, including the best scientific evidence available, indicates that the species is no
longer endangered, and

b) the species is not likely to become endangered again because of loss of protection due to its
removal from Appendix l.

4. Parties that are Range States of a migratory species listed in Appendix I shall endeavour:

a) to conserve and, where feasible and appropriate, restore those habitats of the species which are
of importance in rcmoving the species from danger of extinction;

b) to prevent. remove, compensate for or minimise, as appropriate, the adverse effects of activities
or obstacles that seriously impede or prevent the migration of the species; and

c) to the extent feasible and appropriate, to prevent, reduce or control factors that are endangering
or are likely to further endanger the species, including strictly controlling the introduction of, or
controlling or eliminating, already introduced exotic species.

5. Parties that are Range States of a migratory species listed in Appendix I shall prohibit the taking of
animals belonging to such species. Exceptions may be made to this prohibition only ifi

a) the taking is for scientific purposes;

b) the taking is for the purpose ofenhancing the propagation or survival ofthe affected species;

c) the taking is to accommodate the needs of traditional subsistence users of such species; or

d) extraordinary circumstances so require; provided that such exceptions are precise as to content
and limited in space and time, Such taking should not operate to the disadvantage of the species.

6. The Conferences of the Parties may recommend to the Parties that are Range States of a migratory species
listed in Appendix I that they take further measures considered appropriate to benefit the species.

7. The Parties shall as soon as possible inform the Secretariat of any exceptions made pursuant to paragraph
5 0f this Afticle.

ATtiCIe III MIGRATORY SPECTES TO BE THE SUBJECT OF AGREEMENTS: APPENDIX II

l. Appendix ll shall list migratory species which have an unfavourable conservation status and which require
international agreements for their conservation and management, as well as those which have a conservation
status which would significantly benefit from the international co-operation that could be achieved by an
international agreement.

2. If the circumstances so warant, a migratory species may be listed both in Appendix I and Appendix ll.
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3. Parties that are Range States of migratory species listed in Appendix II shall endeavour to conclude

Agreements where tlrese should benefit the species and should give priority to those species in an unfavourable

conservation status.

4. Parties arc encouraged to take action with a view to concluding agreements for any population or any

geographically separate part of the population of any species or lower taxon of wild animals, members of which
periodically cross one or nlore national jurisdiction boundaries.

5. The Secretariat shall be provided with a copy of each Agreement concluded pursuant to the provisions of
this Article.

Article V CUIDELINES FOR ACREEMENTS

l. The object of each Agreement shall be to restore the migratory species concerned to a favourable

conservation status or to maintain it in such a status. Each Agreemertt should deal with those aspects of the

conservation and management of the migratory species concerned which serve to achieve that object.

2- Each Agreerrrent should cover the whole of the range of the migratory species concerned and should be

open to accession by all Range States of that species. whether or not they are Parties to this Convention.

3. An Agreement should, wherever possible, deal with more than one migratory species.

4. Each Agreement should:

a) identily tlre rnigratory species covered;

b) describe the range and migration route of the migratory species;

c) provide tbr each Party to designate is national authority concerned with the implementation of
the Agreement;

d) establish. if necessary, appropriate machinery to assist in carrying out the aims of the

Agreenrent, to monitor its effectiveness, and to prepare reports for the Conference of the

Parties:

e) provide for procedures for the settlement of disputes between Parties to the Agreement; and

f) at a minimum, prohibit, in relation to a migratory species of the Order Cetace4 any taking that
is not permitted for that migratory species under any other multilateral Agreement and provide
Agreement by States that are not Range States of that migratory species.

5. Where appropriate and feasible, each Agreement should provide for but not be limited to:

a) periodic review of the conservation status of the migratory species concerned and the
identification of the factors which may be harmful to that status;

b) co-ordinated conservation and management plans:

c) research into the ecology and population dynamics of the migratory species concemed, with
special regard to migration;

d) the exchange of information on the migratory species concerned, special regard being paid to
the exchange of the results of research and of relevant statistics;

e) conservation and, where required and feasible, restoration of the habitae of importance in
maintaining a favourable conservation status, and protection of such habitats from disturbances
including strict control of the introduction of, or control of already introduced, exotic species
detrimental to the migratory species;
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maintenance of a network of suitable habitats appropriately disposed in relation to the migration
routes:

where it appears desirable. the provision of new habitats favourable to the migratory species or
reintroduction of the migratory species into favourable habitats:

elimination of, to the maximum extent possible, or compensation for activities and obstacles
which hinder or impede migration;

prevention, reduction or control olthe release into the habitat of the migratory species of
substances harmful to that migratory species;

measures based on sound ecological principles to control and manage the taking of the
migratory species;

procedures for co-ordinating action to suppress illegal taking;

exchange of information on substantial threats to the migratory species,

emergency procedures whereby conservation action would be considerably and rapidly
strengthened when the conservation status of the migratory species is seriously affected; and

making the general public aware of the contents and aims of the Agreement.

RANCE STATES

i)

i)

k)

r)

m)

n)

Article VI

l. A list of the Range States of migratory species listed in Appendices I and ll shall be kept up to date by the
Secretariat using information it has received from the Parties.

2. The Parties shall keep the Secretariat informed in regard to which of the migratory species listed in
Appendices I and ll they consider themselves to be Range States, including provision of information on their
flag vessels engaged outside national jurisdictional lirnits in taking the migratory species concerned and. where
possible, future plans in respecr of such taking.

3. The Parties wltich are Range States for migratory species listed in Appendix I or Appendix ll should
inform the Conference of the Parties through the Secretariat, at least six months prior to each ordinary meeting
of the Conference, on measures that they are taking to implement the provisions of this Convention for these
species.

ATTilCIC YII THE CONFERENCE OF THE PARTIES

l. The Conference of the Parties shall be the decision-making organ of this Convention.

2' The Secretariat shall call a meeting of the Conference of the Parties not tater than two years after the entry
into force of this Convention.

3. Thereafter the Secretariat shall convene ordinary meetings of the Conference of the Parties at intervals of
not more than three years, unless the Conference decides otherwise, and extraordinary meetings at any time on
the written request of at least one-third of the Parties.

4. The Conference of the Parties shall establish and keep under review the financial regulations of this
Convention. The Conference of the Parties shall, at each of its ordinary meetings, adopt the budget for the next
financial period. Each Party shall contribute to this budget according to a scale to be agreed upon by the
Conference. Financial regulations, including the provisions on the budget and the scale of contributions as well
as their modifications, shall be adopted by unanimous vote of the Parties prosent and voting.

5. At each of its meetings the Conference of the Parties shall review the implementation of this Convention
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and may in particular:

a) review and assess the conservation status of migratory specrcs;

b) review the progless made towards thc conservation of migratory spocies, espccially those listed
in Appendices I and II:

c) mare such provision and provide such guidance as may be necessary to enable the Scicntific
Council and the Secrewiat to carry out their dutics;

d) receive and consider any reports presented by the Scientific Council, the Se$ctariat, any Party
or any standing body established pursuant to an Agreement;

e) make recommendations to the Parties for improving the conservation status of migratory
species and review the progress being made under Agreements;

D in those cases where an Agreement has not been conclude4 makc rccommendations for the
convening of meetings of the Parties that are Range States of a migratory species or group of
migratory species to discuss measures to improve the conservation status of thc species;

g) make recommendations to the Parties for improving the effectiveness of titis Convention; and

h) decide on any additional measure that should be taken to implement the objectives of this
Convention.

6. tnch meeting of the Conference of the Parties should determine the time and venue of the next meeting.

7. Any meeting of the Conference of the Parties shall determine and adopt rules of procedure for that

mecting. Decisions at a meeting of the Conference of the Parties shall rcquirc a two-thirds majority of the

Parties present and voting, except where othenrise provided for by this Convention.

E. The United Nations, its specialised Agencies, the lntemational Atomic Energy Agency, as well as any
State not a party to this Convention and, for each Agrcement, the body designated by the partics to that
Agreement, may be represented by observers at meetings of the Conferencr of the Parties.

9. Any agency or body technically qualified in protection, conservation and management of migratory
species, in the following categories. which has informed the Secretariat of is desirc to be represented at

meetings of the Conference of the Parties by observers, shall be admined unless at least one-third of the Parties
present object:

a) international agencies or bodies, either governmental or non-goyernmental, and national
governmental agencies and bodies; and

b) national non-governmental agencies or bodies which have bcen approved for this purpose by
the State in which they are located.

Once admitted. these observers shall have the right to participate but not to vote.

Articte VIII THE SCIENTIFIC COUNCIL

L At its tirst meeting, the Conference of the Parties shall establish a Scientitic Council to provide advice on
scientific matters.

2. Any Party may appoint a qualified expert as a member of the Scientific Council. In addition, the Scientific
Council shall include as members qualified experts selected and appointed by the Conference of the Parties; the
number of these experts, the criteria for their selection and the terms of their appoinunents shall bc as
determined by the Conference of the Parties.
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3. The Scientific Council shall meet at the request of the Secretariat as required by the Conference of the
Parties.

4. Subject to the approval of the Conference of the Parties, the Scientific Council shall establish its own rules
ofprocedure.

5. The Conference of the Partiesshall determine the functions of the Scientific Council, which may include:

a) providing scientific advice to the Conference of the Parties, to the Secretariat, and, if approved
by the Conference of the Parties, to any body set up under this Convention or an Agreement or
to any Party;

b) recommending research and the co-ordination of research on migratory species, evaluating the
results of such research in order to ascertain the conservation status of migratory species and
reporting to the Conference of the Parties on such status and measures for its improvement:

c) making recommendations to the Conference of the Parties as to the migratory species to be
included in Appendices I and ll, together with an indication of the range of such migratory
species;

d) making recommendations to the Conference of the Parties as to specific conservation and
management measures to be included in Agreements on migratory species; and

e) recommending to the Conference of the Parties solutions to problems relating to the scientific
aspects of the implementation of this Convention, in particular with regard to the habitats of
migratory species.

Article IX THE SECRETARIAT

l. For the purposes ofthis Convention a Secretariat shall be established.

2. Upon entry into force of this Convention, the Secretariat is provided by the Executive Director of the
United Nations Environment Programme. To the extent and in the manner he considers appropriate, he may be
assisted by suitable intergovernmental or non-governmental, intemational or national agencies and bodies
technically qualified in protection, conservation and management of wild animals.

3. If the United Nations Environment Programme is no longer able to provide the Secretariat, the Conference
of the Parties shall make alternative arrangements for the Secretariat.

4. The functions ofthe Secretariat shall be:

a) to arange for and service meetings:

(i) of the Conference of the Parties, and

(ii) of the Scientific Council:

b) to maintain liaison with and promote Iiaison between the Parties, the standing bodies set up
under Agreements and other international organisations concerned with migratory species;

c) to obtain from any appropriate source reports and other information which will further the
objectives and implementation of this Convention and to arrange for the appropriate
dissemination of such information:

d) to invite the attention of the Conference of the Parties to any matter pertaining to the objectives
of this Convention;

e) to prepare for the Conference ofthe Parties reports on the work ofthe Secretariat and on the
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to maintain and publish a list of Range States of all migntory species included in Appendices I
and ll:

to promote, under the direction of the Conference of the Parties, the conclusion of Agreements;

to maintain and make available to the Parties a list of Agreements and, if so required by the

Conference of the Parties, to provide any information on such Agreements;

to maintain and publish a list of the recommendations made by tre Conference of the Parties

pursuant to sub-paragraphs (e), (0 and (g) of paragraph 5 of Article VII or of decisions made

pursuant to sub-paragraph (h) ofthat paragraph;

ro provide for the general public information concerning this Convention and is objectives; and

to pertbrm any other function entrusted to it under this Convention or by the Conference of the

Parties.

Article X AMENDMENT OF THE CONVENTION

L This Convemtion nray be amended at any ordinary or extraordinary meeting of the Conference of the

Parties.

2. Proposals for amendment may be made bv any Party.

3. The text of any proposed amendment and the reasons for it shall be communicated to tre Secretary at least

one hundred and fifty days before the meeting at which it is to be considered and shall promptly be

communicated by the Secretary to all Parties. Any comments on the text by the Parties shall be communicated

to the Secretariat nor less than sixty days before the meeting begins. The Secretariat shall, immediately after the

last day for submission of comments, communicate to the Parties all comments slrbmined by that day.

4. Amendmenrs shall be adopted,by a two-thirds majority of Parties present and voting.

5. An amendnrent adopted shall enter into force for all Parties which have accepted it on the fint day of the

third month following the date on which two-thirds of the Parties havedepositedan instrtrmentof acceptance

with the Depositary. For each Party which deposits an jnstrument of acceptanc€ after the date on which

twa.thirds of the Parties have deposited an instrument of acceptance, the amendment shall enter into force for

that Party on the t'irsr day of the third month following the deposit of its instrument of acceptance.

Article XI AMENDMENT OF THE APPENDICES

l. Appendices I and ll nral'be amended at any ordinary or extraordinary mecting of the Conference of the

Parties.

2. Proposals tbr amendntent ntay be made bv anv Party'

3. The text of any proposed amendment and the reasons for it, based on the best scientific evidence available,

shall be communicated to the Secretariat at least one hundred and fifty days before the meeting and shall

promptly be communicated by the Secretariat to all Parties. Any comments on the text by the Parties shall be

communicated ro the Secretariat not less than sixty days before the meeting begins. The Secretariat shall,

immediately after the last day for submission of comments, communicate to the Parties all comments submitted

by that day.

4. Amendments slrall be adopted by a two-thirds majority of Parties present and voting.

5. An amendurenr ro rhe Appendices shall enter into force for all Parties ninety days after the meeting of the

Conference of the Parties ar which it was adopted, except for those Parties which make a reservation in

accordance with paragraph 6 of this Article.

0

s)

h)

i)

k)
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6. During the period of ninety days provided for in paragraph 5 of this Article, any Party may by notification
in writing to the Depositary make a reservation with respect to the amendment. A reservation to an amendment
may be withdrawn by written notification to the Depositary and thereupon the amendment shall enter into force
for that Party ninefy days after the reservation is withdrawn.

ATticIeXII EFFECT ON INTERNATIONAL CONVENTIONS AND OTHER LECISLATTONS

L Nothing in this Convention shall prejudice the codification and development of the law of the sea by the
United Nations Conference on the Law of the Sea convened pursuant to Resolution 2750 C (XXV) of the
General Assembly of the United Nations nor the present or future claims and legal views of any State
conceming the law of the sea and the nature and extent of coastal and flag State jurisdiction.

2. The provisions of this Convention shall in no way affect the rights or obligations of any Party deriving
from any existing treaty, convention or Agreement.

3. The provisions of this Convention shall in no way affect the right of Parties to adopt stricter domestic
measurres concerning the conservation of migratory species listed in Appendices t and ll or to adopt domestic
measures concerning the conservation of species not listed in Appendices I and ll.

Article XIII SETTLEMENT OF DISPUTES

l. Any dispute which may arise between two or more Parties with respect to the interpretation or application
of the provisions of this Convention shall be subject to negotiation between the Parties involved in the dispute.

2. If the dispute cannot be resolved in accordance with paragraph I of this Article, the Parties may, by mutuat
consent, submit the dispute to arbitration, in particular that of the Permanent Court of Arbitration at The Hague,
and the Parties submining the dispute shall be bound by the arbitral decision.

ArticleXIV RESERVATIONS

l. The provisions of this Convention shall not be subject to general reservations. Specific reservations may
be entered in accordance with ttre provisions of this Arricle and Article Xl.

2. Any State or regional economic integration organisation may, on depositing its instrument of ratification,
acceptance, approval or accession, enter a specific reservation with regard to the presence on either Appendix I

or Appendix ll or both. of any migratory species and shall then not be regarded as a Party in regard to the
subject of that reservation until ninety days after the Depositary has transmitted to the Parties notification that
such reservation has been withdrawn.

Article XV SIGNATURE

This Convention shall be open for signature at Bonn for all States and any regional economic integration
organisation until the twenty-second day of June. 1980.

ArticleXltl RATIFICATION. ACCEPTANCE. APPROVA,L

This Convention shall be subject to ratification. acceptance or approval. lnstruments of ratification. acceptance
or approval shall be deposited with the Government of the Federal Republic of Germany, which shall be the
Depositary.

Article XVII ACCESSION

After the twenty-second day of June 1980 this Convention shall be open for accession by all non-signatory
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States and any regional econonric integration organisation. Instruments of accession shall be deposited with the

Depositary.

ATIiCIE XYIII ENTRY INTO FORCE

I . This Convention shall enter into fbrce on the first day of the third month following the date of deposit of
the fifteenth instlumenr of ratillcation, acceptance, approval or accession with the Depositary.

Z. For each State or each regional economic integration organisation which ratifies, accepts or approves this

Convention or accedes thereto after the deposit ofthe fifteenth instrument ofratification, acceptance, approval

or accession, this Convention shall enter into force on the first day of the third month following the deposit by
such State or such organisation of its irrstrument ofratification, acceptance, approval or accession.

ArticleXIX DENUNCIATION

Any Party may denounce this Convention by written notification to the Deposiary at any time. The

denunciation shall take ef'fect twelve months after the Depositary has received the notification.

Article XX DEPOSITARY

l. The original of this Convention, in the English, French, German, Russian and Spanish languages, each

version being equally authentic, shall be deposited with the Depositary. The Depositary shall transmit certified
copies of each of these versions to all States and all regional economic integration organisations that have

signed the Convention or deposited instruments of accession to it.

2. The Depositary shall, after consultation with the Govemments concerned, prepare official versions of the

text of this Convention in the Arabic and Chinese languages.

3. The Depositary shall intbrm all signatory and acceding States and all signatory and acceding regional
economic integration organisations and the Secretariat of signatures, deposit of instruments of ratification,
acceptance, approval or accession, entry into force of this Convention, amendments thereto, specific
reservations and notiflcations of denunciation.

4. As soon as this Convention enters into force, a certified copy thereof shall be transmitted by the
Depositary to the Secretariat of the United Nations for registration and publication in accordance with Article
102 of the Charter of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorised to that effect, have signed this Convention.

DONE at Bonn on 23 June 1979.

APPENDIX I

INTERPRETATION

l. Migratory species included in this Appendix are refered to:

a) by the name ofthe species or subspecies; or
b) as being all of the migratory species included in a higher taxon or designated part thereof.

2. Other references to taxa higher than species are for the purposes of information or classification only.

3. The abbreviation "(s.1.)" is used to denote that the scientific name is used in its extended meaning.
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4, An asterisk (*) placed against the name of a species indicates thu the species or a separate population of
that spocies or a higher taxon which includes that species, is included in Appendix Il.

Mnuullo

CHIROPTERA
MolosEidae

PRIMA.TES
Pongidao

CETACEA
Pontoporiidae
Balacnopteridae

Balacnidas

CARNIVORA
Mustslidac

Fclidac

PINNIPEDIA
Phocidae

PERISSODACTYLA
Equidae

ARTIODACTYLA
Camclidac
C€rvi&e

Bovidae

Ava

SPHEMSCIFORMES
Sphcniscidae

PROCELLARIIFORMES
Diomedeidae

Procellariidac

PELECANTFORMES
Pelccanidae

Tadarida brasiliensis

Gorilla gorilla beringei

Pontoporia blainvillei
Balaenoptera musculus

novaeangliae
Balaena mysticetus
Eubalaena glacialk
Eubalaena auslralis

Lutra fetna
Lutra provocax
Panlhera uncia

Monachus monschust

Equus greuyi

Y icugna v icugna* (aeept Perantian populations)
Cemus elaphus barbarus
Hippocamelus bisulcus
Bos sauveli
Bos grunniens
Adde nasomaculatus
Gazella cuvieri
Cazella dama
Gozella dorcas (only Northwest African populations)
Gazella leptocerosa
Orlx damnah}

Spheniscus humboldti

Diomedea albatrts
D io medea am s ter dame ns is
Pterodroma cahovt
Pterodroma phaeopygia

Pelecanus crispust
Pelecanu.E onocrotalus+ (only Palearctic populdions)
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CICONIIFORMES
Ardeidac
Ciconiidae
Threskiornithidae

PHOENICOPTERIFORMES
Phoenicopteridae

ANSERIFORMES
Anatidae

FALCONIFORMES
Accipitridac

Falconidae

GRUIFORMES
Gruidae

Rallidae
otididae

CHARADRIIFORMES
Cbaradriidae
Scolopacidae

Laridae

Alcidae

PASSERIFORMES
Hirundinidae
Sylviidae
Parulidae
Fringillidae

nqdlb

TESTT'DINATA
Cheloniidae

Dermochelyidae
Pelomedqsidae

Egretta eulophotes
Ciconia b<tyciaru
(ieronlicus eremita

Phoenicopamrs andinus'

Phoenicopamrs jamesi*

Anser erythropusr
Branta ruficoltisf
C h I oephaga ru b idiceps )
Mar m aronetta angust irosl is 

j
Aytlrya rryroca'
Polryticta stelleri
0xyura leucocephalai

H al iaee lus al b ic'ul Ia'
Haliaeetus pelagicus+

Aquila clanyat
Aquila heliacat
Falco naumannif

Grus japonensis'
Grus leucogerantst
Grus nigricollis'
Sarothruru ayresi'
C hlanydotis undulalal (only Nortlwest Atrican populatiortt)
Otis larda| ( M iddle-European populatiorts)

Chettusia gregariar
Numenias borealist
N ume nius lenu ir os itr is,
Larus atlanticus
Larus audouinii
Larus leucophlhalmw'
Larus relictus
larus saundersi
Sy nth I i b oramp llzs wumizusume

Hirundo atrocaerulear
Acrocephalua paludicola*
Dendroica kirtlandii
Serinus syriacus

Chelonia mydas]
Carelta caretta'
Erel moc he lys im b r ic ata'
Lepiodochelys hempii'
Lep iodoc hely olivacea'
Dermochelys coriacea'
P odoc nemis upansa, (only U pper Amoon populaions)
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CROCODYLIA
Gavialidae Gavialis gungeticus

Pbcgc

SILURIFORMES
Schilbeidae Pangasianodon gigas

APPENDIX II

INTERPRETATION

l. Migratory species included in this Appendix are referred to:

(a) by the name of the species or subspecies; or

O) as being all of the migratory species included in a higher taxon or a designated part thereof. Untess
otherwise indicated, where reference is made to a taxon higher than species, it is understood that all
the migratory species within that taxon could significantly benefit from the conclusion of
AGREEMENTS.

2. The abbreviation "spp." following the name of a Family Genus is used to denote all migratory species
within that Family or Genus.

3. Other references to taxa higher than species are for the purpose of information or classification only.

4. The abbreviation "(s.l)" is used to denote that the scientific name is used in its extended meaning.

5. An asterisk (*) placed against the name of a species or higher taxon indicates that the species or a separate
population of that species or one or more species included in that highertaxon, are included in Appendix l.

Manmalta

CHIROPTERA
Rhinolophidae R.spp.(onlyEuropeanpopulations)
Vespertilionidae V.spp. (ctnly European populations)

Molossidae Tadarida teniotis

CETACEA
Platanistidae Platanista gangetica
Pontoporiidae Pontoporia blainvillei
Iniidae lnia geofrensis
Monodontidae Delphinapterus leucas

Monodon monoceros
Phocoenidae Phocoena phocoena (North and Baltic Sea, western North Atlantic and Black Sea

populations)
Phocoena spinipinnis
Phocoena dioptrica
N eop hocaena phoc aenoides
Phocoenoides dalli

Delphinidae Sousa chinensis
Sousq teuszii
Sotaliafluviatilis
Lagenorlrynchus albirostris (only North and Boltic Sea populations)
Lagenorhynchus acutus (only North and Baltic Sea populatioru)
Lagenor hync hus aus tral is
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Delphinidae

Zihiida€

PINNIPEDIA
Phocidac

PROBOSCIDAE
Elephantidae

SIRENIA
Dugongidae

ARTIODACTYLA
Camelidae
Bovidae

Ct/F'BotorConvnt or

Grampts grisans (onty North srrd Baltb *t poplatiors)
Tursiops tmrtants (onty North and Bahic &a poprlAiorc)
Stenella attetuata (eastern ffopical Prcfic poplation)
Stenella longiristris (eastern topical Prcifrc populatiottrl

Stenella coeruleoalba (eostern tropical Pacilic andVestern Meditenwe.an populaions)

Delphinus delphis (North and Baltic &4 western Mditenarc;an Bleh &a and easErn

tropical Pac ific populatiorts)
Orcaella brairostris
Cephalorlrynchus commersonii (South American poptlatiotts)

C eplnl or hyrc hu eutrop ia
Ce p hal or lrync hus heov is idi i
Orcinus orca (eastern North Atlantic and eastern North Prcifrc populatiotts)

Gtobicephala melas (only North and Baltic Sea populdiors)
Beraardius bairdii
Hyperoodon ampullatus

Phocq vitulina (only Baltic and lhdden Sea populations)

Halichoerus grypus (only Baltic Sea populatiotts)

Monachus monachtui

Loxodonra africana

Dugong dugon

Vicugna vicugna'
Oryx dammahr
Gazella gazella (only Asian populatiotts)

Ava
SPHENISCIFORMES

Spheniscidae

GAVIIFORMS
Gavidae

PIODICIPEDIFORMS
Podicipcdidae

PROCELLARIIFORMES
Diomedeidac

Spheniscus demersus

G av ia stellata (Western Paleart ic populatiotts)

Cqviq arclica arclica
Cavia arctica suschkini (
Guvia imme immer (Northv,estern European populations)

G aia adams i i ( W es ter n P alearc t ic populat iotts )

P od ic e ps gr ise ge na gr isegena

P odiceps auritus (|lestern Palearctic populuiotts)

Diomedea exulans
Diomedea epomophora
Diomedea irrorata
Diomedea nigripes
Diomedea immutabilis
Diomedea melanophris
Diomedea bulleri
Diomedea cauta
Diomedea ch lororynchos
Diomedea chrysostoma
Phoebetria firsca
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Phoebetria palp€brata

PELECANIFORMES
Phalacrocoracidae P halacr(rcorax nigr igular is

P halacroc orax pygmaeus

Pelccanidae Pelecanusonocrolalust(l(esternPalearcticpopulations)
Pelecanus crispus+

CICONIIFORMES
Ardeidac Botarus stellaris stellaris (ll/estern Palearctic populations)

lxob ryc hus m inutus m inutus (llestern P alearc t ic populat iotts)
Ixobrychus srurmii
Ardeola rufiventris
Ardeola idae
Egretta vinaceigula
C as me r o d ius a I b us a I b us ( ll es t e r n P al ea rc t ic populat io ru)
Ardea purpurea purpurea (populations breeding in the lfestern Palearctic)

Ciconiidae Mycteria ibid
Ciconia nigra
C ic oni a ep i sc opus m ic roscel is
Cicignia ciconia

Theskiornithidae Plegadis.falcinellus
Ceronticus eremita+
Thres kior n is ae t h iop icus aet h iop icus
P latatea al ba (exc lud ing Malagasy populat ions)
Platalea leucorodia

Phoenicopteridae Ph.spp.*

ANSERIFORMES
Anatidac A.spp.'

FALCONTFORMES
Cathartidae C.spp.

Pandionidae Pandion haliaetus
Accipiridae A.spp..
Falconidae F.spp.*

GALLIFORMES
Phasianidae Coturnix coturnix coturnix

GRUIFORMES
Rallidae Ponana porzana (populations breeding in the l{estern Palearctic)

Porzana parva pama
Porzana pus il la intermediu
Fulica atra utd (Meditterqnean and Black Sea populations)
A en igm at o I i m nas mar g ina I is
Crex crex
Sarothruru boehmi
Sarothruru ayresi

Gruidae Grus spp.*
Anthropoides virgo

Otididae Chlamydotis undulata* (only Asian populations)
Olis tarda*

CHARADRIIFORMES
Dromadidae drnmas urdeola
Charadriidae C.spp.
Scolopacidae S,spp.*
Recurviros0idae R.spp.
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Phalaropodidae
Brrhinidae
Glareolida,e

Laridas

LEPTDOPTERA
Danaidae

Sternidae

PSTTTACIFORMES
Psitscidae

CORACIIFORMES
Mcropidae
Caraciidae

PASSERIFORMES
Muscicapidae
Hbandinide
Sylviidae

n@Ut

TESTT.JDTNATA
Chcloniidae
Dermochelidac
Fclomedusidae

CROCODYLIA
Crocodylidae

Pbaea

ACIPENSERIFORMES
Acipcnseridae Acipenser fulvescens

Irr'',do

CMS-Bonn Comention

P.spp.
Burhinus oedicnemus

Glareola pratincola
Glareola nordmanni
Laru hemprichii
Laruc leucophlhalmus,
Larus ichthyaetus (Iilest Euracian and African populatiorc)

Larus melanocephalus
Larus genei
Laras audouinii+
Lurus armenicus

Sterna nilotica nilotica (llest Eurusian and African populatiors)

Sterna muima alh idorsalis
Slerna caspia (tlest Eurasian and African populaliorts)

Sterna bergii (lfriean and Southwest Asan populatiotts)

Sterrn bengalensis (African and Southwest Asan poptlatiors)
Sterra sandvicensis san'dvicens is

Sterna dougall i i (A tlant ic populations)

Sterna hirundp hinundo (populations breeding in tlp lfiestern Palearctic)

Stertu poradisaea (Atlant ic populat iotu)
Sterna alhifrins
Sterna saundersi
Sterna baluenarum
Slerna repressa

Chlidonias higer niger
chlidonias leucopterus (tfest Euroasian and African populaiorc)

Amazonona tucumana

Merops apiaster
Coracius garrulus

M.(s.1.) spp.

Hirundo atrucaerulea'
Acrocephalua palud icola'

C.spp.'
D.sPp.'
Podrcnemis expansar

Crocodylus porosus

Danaus plexippus
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UNCLOS

UNITED NATIONS CONVENTION ON THE LAW OF THE SEA
(Chapter I and 12)

Adopted at Montego Bay, Jamaica, l0 December 1982
Entered into force l6 November 1994

PREAMBLE

The States Parties to this Convention.

Prompted by the desire to settle, in a spirit of mutual understanding and co-operation, all issues relating to the
law of the sea and aware of the historic significance of this Convention as an 'important contribution to the
maintenance of peace, justice and progress for all peoples of the world,

Noting that developments since the United Nations Conferences on the Law of the Sea held at Geneva in 1958
and 1960 have accentuated the need for a new and generally acceptable Convention on the law ofthe sea,

Conscious that the problems of ocean space are closely interrelated and need to be considered as a whole.

Recognising the desirability of establishing through this Convention, with due regard for the sovereignty of all
States, a legal order for the seas and oceans which will facilitate intemational communication, and will promote
the peaceful uses of the seas and oceans, the equitable and efficient utilisation of their resources, the
conservation of their living resources, and the study, protection and preservation of the marine environment,

Bearing in mind that the achievement of these goals will contribute to the realisation of a just and equitable
international economic order which takes into account the interests and needs of mankind as a whole and, in
particular, the special interests and needs of developing countries, whether coastal or land-locked,

Desiring by this Convention to develop the principles embodied in resolution 2749 (XXV) of lT December
1970 in which the General Assembly of the United Nations solemnly declared inter alia that the area of the
sea-bed and ocean floor and the subsoil thereof, beyond the limits of national jurisdiction, as well as its
resources, are the common heritage of mankind, the exploration and exploitation of which shall be carried out
for the benefit of mankind as a whole, irrespective of the geographical location of States,

Beliaing that the codification and progressive development of the law of the sea achieved in this Convention
will contribute to the strengthening of peace, security, co-operation and friendly relations among all nations in
conformity with the principles of justice and equal rights and will promote the economic and social
advancement of all peoples of the world, in accordance with the Purposes and Principles of the United Nations
as set forth in the Charter.

Afirming that matters not regulated by this Convention continue to be governed by the rules and principles of
general internationa I law,

Have agreed as follows:

PART I

INTRODUCTION

Article 1 USE OF TERMS AND SCOPE

l. For the purposes of this Convention:

(l) "Area" means the sea-bed and ocean floor and subsoil thereof beyond the limits of national jurisdiction;
(2) "Authority" means the International Sea-Bed Authority;
(3) "activities in the Area" means allactivities of exploration for, and exploitation ol the resources of the
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Area;
(4) "pollution of the nrarine environment" means the introduction by man, directly or indirectly, of

substances or energy into the marine environment, including estuaries, which results or is likely to result

in such delercrious ellects as hann to living resources and marine life, hazards to human health, hindrance

to marine a acrivities including fishing and other legitimate uses of the seA impairment of quality for use

of sea water and reduction of antenitiesl

(5) (a) "dumping" rrlearrs:

. (i) any dclibcrate clisposal of wastes or other mafter from vessels, aircraft, platforms or other

man-tnadc structttres at seal

(ii) any deliberate disposal of vessels. aircraft, platforms or other man-made structures at sea

(b) "durnping" does not irrclude:

(i) the disposal of wastes or other matter incidental to, or derived from the normal operations of
vesse ls. aircrafi. platlbrrns or other man-made structures at sea and their equipment, other than

wasres or other lnatter transported by or to vessels, aircraft, platforms or other man-made

strucrures at sea. operating for the purpose ofdisposal ofsuch matter or derived from tbe

treatntent ol'such wastes or other Inatter on such vessels, aircraft, platforms or structures;

(ii) placernerrt of nratter for a purpose other than the mere disposal thereof, provided that such

placertrent is not contlary to the aims of this Convention.

2. (l) States Parties" rneans States which have consented to be bound by this Convention and for
which this Convention is in tbrce.

(2) This Convention applies mutatis mutandis to the entities referred to in Article 305, paragraph

l(b), (c). (d). (e) and (O. which become Parties to this Convention in accordance with the conditions

relevant to eaclr. and to that extent "States Parties" refers to those entities.

PART II
PROTECTION AND PRESERVATION OF THE MARTNE ENVIRONMENT

SECTION l: GENERAL PROVISIONS

Article 192 GENERAL OBLIGATION

Siates have the obligatiorl to protect and preserve the marine environment.

Article l,93 SOVEREIGN RIGHT OF STATES TO EXPLOIT THEIR NATURAL RESOURCES

States have the sovereign right to exploit their natural resources pursuant to their environmental policies and in
accordance with their duty to protect and preserve the marine environment.

Article 194 MEASURES TO PREVENT. REDUCE AND CONTROL POLLUTION OF THE MARINE
ENVIRONMENT

L states shalltake, individually or jointly as appropriate, all measures consistent with this Convention'that are

necessary to prevent. reduce and control pollution of the marine environment from any source, using for this
purpose the best practicable nrealts at their disposal and in accordance with their capabilities, and they shall

endeavour to harmonise their policies in this connection.
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2. States shall take all measures necessary to ensure that activities under their jurisdiction or control are so
conducted as no t to cause damage by pollution to other States and their environment, and that pollution arising
from incidents or activities under their jurisdiction or control does not spread beyond the areas where they
exercise sovereign rights in accordance with this Convention.

3. The measures taken pursuant to this Part shall deal with all sources of pollution of the marine environment.
These measures shall include, inter alia. those designed to minimise to the fullest possible extent:

(a) the release of toxic, harmful or noxious substances, especially those which are persistent, from
land-based sources. from or through the atmosphere or by dumping;

(b) pollution frorn vessels. in particular measures for preventing accidents and dealing with
emergencies, ensuring the safety ofoperations at sea, preventing intentional and unintentional
discharges, and regulating the design, construction, equipment, operation and manning of
vessels:

pollution from installations and devices used in exploration or exploitation of the natural
resources ofthe sea-bed and subsoil, in particular measures for preventing accidents and
dealing with emergencies, ensuring the safety of operations at sea, and regulating the design,
construction, equipment, operation and manning of such installations or devices;

pollution from other installations and devices operating in the marine environment, in particutar
measures for preventing accidents and dealing with emergencies, ensuring the safety of
operations at sea, and regulating the design. construction, equipment, operation and manning of '
such installations or devices.

4. In taking measures to prevent, reduce or control pollution of the marine environment, States shall refrain
from unjustifiable interference with activities carried out by other States in the exercise of their rights and in
punua4ce of their duties in conformity with this Convention.

5. The measures taken in accordance with this Part shall include those necessary to protect and preserve rare
or fragile ecosystems as well as the habitat of depleted, threatened or endangered species and other forms of
marine life.

ATIiCIC 195 DUTY NOT TO TRANSFER DAMAGE OR HAZARDS OR TRANSFORM ONE TYPE OF
POLLUTION INTO ANOTHER

In taking measures to prevent, reduce and control pollution of the marine environment, States shall act so as not
to transfer, directly or indirectly, damage or hazards from one area to another or transform one type of pollution
into another.

ATIiCIC 196 USE OF TECHNOLOGIES OR INTRODUCTION OF ALIEN OR NEW SPECTES

l. States shall take all measures necessary to prevent, reduce and control pollution of the marine environment
resulting from the use of technologies under their jurisdiction or control, or the intentional or accidental
inEoduction of species. alien or new, to a particular part of the marine environment, which may cause
significant and harmful changes thereto.

2. This Article does not affect the application of this Convention regarding the prevention, reduction and
control of pollution of the marine environment.

SECTION 2: GLOBAL AND REGTONAL CO-OPERATION

Article 197 CO-OPERATION ON A GLOBAL OR REGIONAL BASTS

States shall co-operate on a global basis and, as appropriate, on a regional basis, directly or through competent

(c)

(d)

94.



UNCINS

international organisations. in fbrrnulating and elaborating international rules, standards and recommended
practices and procedures consistent rvith this Convention, for the protection and preservation of the marine
environment, taking into account characteristic regional features.

Article 198 NOTIFICATION OF IMMINENT OR ACTUAL DAMAGE

When a State beconles il\varc of cases in which the marine environment is in imminent danger of
damaged or has been damaged by pollution, it shall immediately notiff other States it deems likely
affected by such damage. as rvell as the compet€nt international organisations.

Arricle 199 CONTINGENCY PLANS AGAINST POLLUTION

In the cases ref'erred to in Article 198, States in the area atTected, in accordance with their capabilities, and the
competent international organisatiorrs shall co-operate, to the extent possible, in eliminating the effects of
pollution and preventing or nrinimising the damage. To this end, States shall jointly develop and promote

contingency plans for responding to pollution incidents in the marine environment.

ATticIe 2OO STUDIES. RESEARCH PROGRAMMES AND EXCHANGE OF INFORMATION AND
DATA

States shall co-operate, directly or through competent intgrnational organisations, for the purpose of promoting
studies, undertaking programmes of scientific research and encouraging the exchange of information and data

acquired about pollution of the rnarine environment. They shall endeavour to participate actively in regional and
global programlnes to acquire knowledge for the assessment of the nature and extent of pollution, exposure to
it, and its pathways. risks and rentedies.

ArIiClC 20I SCIENTIFIC CRITERIA FOR REGULATIONS

In the light of the inforrnation and data acquired pursuant to Article 200, States shall co-operate, directly or
through competent international organisations, in establishing appropriate scientific criteria for the formulation
and elaboration of rules. standards and recommended practices and procedures for the prevention, reduction and

control of pollution of the marine environment.

SECTION 3: TECHNICAL ASSISTANCE

Article 202 SCIENTIFIC AND TECHNICAL ASSISTANCE TO DEVELOPING STATES

States shall, directly or througlr competent international organisations:

(a) promote programmes of scientific, educational, technical and other assistance to developing
States tbr the protection and preservation of ths marine environment and the prevention,
reduction and control of marine pollution. Such assistance shall include, inter alia:

(i) training of their scientific and technical personnel;

(ii) f'acilitating their participation in relevant international progranrmes;

(iii) supplying them with nccessary equipment and facilities;

(iv) enhancing their capacity to manufacture such equipment;

(v) advice on and developing facilities for research, monitoring, educatiqnal and other
programmes;

being
to be
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(b) provide appropriate assistance, especially to developing States, for the minimisation of the
effects of major incidents which may cause serious pollution of the marine environment;

(c) provide appropriate assistance, especially to developing States, concerning the preparation of
environmental assessments.

Article 203 PREFERENTIAL TREATMENT FOR DEVELOPING STATES

Developing States shall, for the purposes of prevention, reduction and control of pollution of the marine
environment or minimisation of its effects, be granted preference by international organisations in:

(a) the allocation ofappropriate funds and technical assistance; and

(b) the utilization of their specialised services.

SECTION 4: MONITORING AND ENVIRONMENTAL ASSESSMENT

Article 204 MONITORINC OF THE RISKS OR EFFECTS OF POLLUTION

L States shall, consistent with the rights of other States, endeavour, as far as practicable. directly orthrough
the competent international organisations, to observe. measure, evaluate and analyse, by recognised scientific
methods, the risks or effects of pollution of the marine environment.

2. ln particular, States shall keep under surveillance the effects of any activities which they permit or in
which they engage in order to determine whether these activities are likely to pollute the marine environment.

Article 205 PUBLICATION OF REPORTS

States shall publish reports of the results obtained pursuant to Article 204 or provide such reports at appropriate
intervals to the competent international organisations, which should make them available to all States.

Article 206 ASSESSMENT OF POTENTIAL EFFECTS OF ACTIVITIES

When States have reasonable grounds for believing that planned activities under their jurisdiction or control
may cause substantial pollution of or significant and harmful changes to the marine environment, they shall, as
far as practicable, assess the potential effects of such activities on the marine environment and shall
communicate reports of the results of such assessments in the manner provided in Article 205.

SECTION 5: INTERNATIONAL RULES AND NATIONAL LEGISLATION TO PREVENT,
REDUCE AND CONTROL POLLUTION OF THE PIARINE ENVIRONMENT

Article 207 POLLUTION FROM LAND-BASED SOURCES

L States shall adopt laws and regulations to prevent, reduce and control pollution of the marine environment
from land-based sources, including rivers, estuaries, pipelines and outfall structures, taking into account
internationally agreed rules, standards and recommended practices and procedures.

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution.

3. States shall endeavour to harmonise their policies in this connection at the appropriate regional level.

4. States, acting especially through competent international organisations or diplomatic conference, shall
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endesvour to establish globat and regional rules, standards and recommended practices and procedures to

prcvent, reduce and control pollution of the marine environment from land-based sources, taking into account

tharacteristic regional features, the economic capacity of developing States and their need for economic

development. Such rules, standards and recommended practices and procedures shall be re-examined from time

to time as necessary.

5. Laws, regulations, measures, rules, standards and recommended practices and procedures referred to'in
paragraphs l, 2 and 4 shall include those designed to minimise, to the fullest extent possible, the release of
toxic, harmfrrl or noxious substances, especially those which are persistent, into the marine environment.

Article 208 POLLUTION FROM SEA-BED ACTIVITIES SUBJECT TONATIONAL TRISDICTION

l. Coastal States shall adopt laws and regulations to preven! reduce and control pollution of the marine

environment arising from or in connection with sea-bed activities subject to their jurisdiction and from artificial
islands, instatlations and structures under their jurisdiction, pursuant to Articles 60 and 80.

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution.

3. Such taws, regulations and measures shall be no less effective than international rules, standards and

recommended practices and procedures.

4. States shall endeavour to harmonise their policies in this connection at the appropriate regional level.

5. States, acting especially through competent international organisations or diplomatic conference, shall

establish global and regional rules, standards and recommended practices and procedures to prevent, reduce and

oontrol pollution of the marine environment referred to in paragraph l. Such rules, standards and recommended

practices and procedures shall be re-examined from time to time as necessary.

Artble 209 POLLUTION FROM ACTIVITIES lN THE AREA

l. International rules, regulations and procedures shall be established in accordance with Part Xl to prevent"

reduce and control pollution of the marine environment from activities in the Area. Such rules, regulations and

procedures shall be re-examined from time to time as necessary.

2. Subject to the relevant provisions of this Section, States shall adopt laws and regulations to Prevent, reduce

rnd control pollution of the marine environment from activities in the Area undertaken by vessels, installations,

structur€s and other devices flying their flag or of their registry or operating under their authority, as the case

may bc. The requirements of such laws and regulations shall be no less effective than the international rules,

regulations and procedures referred to in paragraph I '

Article 210 POLLUTION BY DUMPINC

l. States shall adopt laws and regulations lo prevent, reduce and control pollution of the marine environment

by dumping.

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution.

3. Such laws. regulations and measures shall ensure that dumping is not caries out without permission of the

compet€nt authorities of States.

4. States, acting especialty through competent international organisations or diplomatic conference, shall

endeavour to establish global and regional rules, standards and recommended practices and procedures to

prevent" reduce and controt such pollution. Such rules. standards and recommended practices and procedures

shall be re-examined fiom time to time as necessary.

5. Dumping within the territorial sea and the exclusive economic zone or onto the continental shelf shall not
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be carried out without the express prior approval of the coastal State, which has the right to permit, regulate and
control such dumping after due consideration of the matter with other States which by reason of their
geognphical situation may be adversely aflected thereby.

6. National laws, regulations and measures shall be no less effective in preventing, reducing and controlling
such pollution than the global rules and standards.

Article 2l I POLLUTION FROM VESSELS

l. States, acting through the competent international organisation or general diplomatic conference, shall
establish intemational rules and standards to prevent, reduce and control pollution of the marine environment
from vessels and promote the adoption. in the same Inanner. wherever appropriate, of routing systems designed
to minimise the threat of accidents which might cause pollution of the marine environment. including the
coastline, and pollution damage to the related interests of coastal States. Such rules and standards shall. in the
sarne manner, be re-examined from time to time as necessary.

2. States shall adopt laws and regulations for the prevention, reduction and control of pollution of the marine
environment from vessels flying their flag or of their registry. Such laws and regulations shall at least have the
same effect as that of generally accepted international rules and standards established through the competent
international organ isat ion or general d i p lom atic con ference.

3. States which establish particular requirements for the prevention, reduction and control of pollution of the
marine environment as a condition fbr the entry of fbreign vessels into their ports or internat waters or for a call
at their off-shore terntinals shall give due publicity to such requirements and shall communicate them to the
comp€tent international organisation. Whenever such requirements are established in identical form by two or
more coastal States in an endeavour to harmonise policy, the communication shall indicate which States are
participating in such co-operative arrangements. Every State shall require the master of a vessel flying its flag or
of its registry, when navigating within the territorial sea of a State participating in such co-operative
arangements, to furnish, upon the request of that State, information as to whether it is proceeding to a State of
the same region participating in such co-operative arrangernents and, if so, to indicate whether it complies with
the port entry requirements of that State. This Article is without prejudice to the continued exercise by a vessel
of its right of innocent passage or to the application of Article 25, paragnph 2.

4. Coastal States may, in the exercise of their sovereignty within their territorial sea, adopt laws and
regulations for the prevention. reduction and control of narine pollution from foreign vessels, including vessels
exercising the right of innocent passage. Such laws and regulations shall, in accordance with Part ll, Section 3,
not hamper innocent passage of tbre igrr vessels.

5. Coastal States, for the purpose of enforcement as provided for in Section 6, may in respect of their
exclusive economic zones adopt laws and regulations for the prevention, reduction and control of pollution
from vessels conforming to and givirrg effect to generally accepted international rules and standards established
through the competent international organisation or general diplomatic conference.

6. (a) Where the international rules and standards ret'erred to in paragraph I are inadequate ro meer
special circumstances and coastal States have reasonable grounds for believing that a
particular, clearly deflned area of their respective exclusive economic zones is an area where
the adoption of special mandatory Ineasures for the prevention of pollution from vessels is-required 

fbr recognised technical reasor)s in lelation to its oceanographically and ecological
conditiotts. as well as its utilisation or the protection of its resources and the particular character
of its traffic, the coastal States, after appropriate consultations through the competent
international organisation with any other States concerned. may, for that area, direct a
communication to that organisation. submitting scientific and technical evidence in support and
information on necessary reception facilities. Within l2 months after receiving such a
communication, the organisatiott shall detennine whether the conditions in that area correspond
to the requiretrlents set out above. lf the organisation so detennines, the coastal States may, for
that area, adopt laws and regulations for the prevention, reduction and control of pollution
from vessels inrplementing such international rules and standards or navigational practices as
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are made applicable, through the organisation, for special areas. These laws and regulations

shall not become applicable to foreign vessels until l5 montls after the submission of the

communication to the organisation.

(b) The coasral Srates shall publish the limits of any such particular, clearly defined area.

(c) If the coastal States intend to adopt additional laws and regulations for the same area for the

prevention, reduction and control of pollution from vessels, they shall, when submitting the

aforesaid communication, at the same time notify the organisation thereof. Such additional
laws and regulations may relate to discharges or navigational practices but shall not require
foreign vessels to observe design, construction, manning or equipment standards other than

generally accepted international rules and standards; they shall become applicable to foreign
vessels l5 months atler the submission of the communication to the organisation, provided that
the organisation agrees within l2 months afier the submission of the communication.

7. The international rules and standards referred to in this Article should include inter alia those relating to
prompt notification to coastal States, wlrose coastline or related interests may be affected by incidents. including
maririme casualties. wlrich involve discharges or probability of discharges.

Article 212 POLLUTION FROM OR THROUCH THE ATMOSPHERE

l. States shall adopt laws and regulations to prevent. reduce and control pollution of the marine environment
from or through the atnrosphere. applicirble to the air space under their sovereignty and to vessels flying their
flag or vessels or aircrali ot' their rcgistry. taking into lccount internationally agreed rules standards and
recommended practices and proccdurcs and the sal'ety of air navigation.

2. States shall take olher nreirsurcs us nlay be necessary t() prevent, reduce and control such pollution.

3. States, acting especialll through competent international organisations or diplomatic conference, shall

endeavour to establish global and regional rules. standards and recommended practices and procedures to
prevent, reduce and control such pollution.

SECTION 6: ENFORCEMENT

Articte 213 ENFOITCEMEN I wl'l'H RESPECT TO POLLUTION FROM LAND-BASED SOURCES

States shall enforce their las's irnd rcgulations adopted in accordance with Article 207 and shall adopt laws and
regulations and takc otlrcr rncasurcs rrccessary to irnplement applicable international rules and standards
established through conlpctent interrrational organisations or diplomatic conference to prevent, reduce and
control pollution of the rnarinc errvironnrcnt lionr land-based sources.

Article 214 ENFORCEMENT wlTl'l RESPECT TO POLLUTION FROM SEA-BED ACTIVITIES

States shall enforce their laws and regulations adopted in accordance with Article 20E and shall adopt laws and
regulations and take other measures necessary to implernent applicable international rules and standards
established through competent international organisations or diplomatic conference to prevent. reduce and
control pollution of the marine environment arising from or in connection with sea-bed activities subject to their
jurisdiction and from artificial islands. installations and structures under their jurisdiction, pursuant to Articles
60 and E0.

Article 215 ENFORCEMENT WITH RESPECT TO POLLUTION FROM ACTIVITIES lN THE AREA

Enforcement of international rules. regulations and procedures established in accordance with Part Xl to
prevcnt, educe and control pollution of the marine environment from activities in the Area shall be governed by
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that Part.

Article 216 ENFORCEMENT WITH RESPECT TO POLLUTION BY DUMPINC

L Laws and regulations adopted in accordance with this Convention and applicable international rules and

standards established through conrpetent international organisations or diplomatic conference for the

prevention, reduclion and control of pollution of'the marine environment by dumping shall be enforced:

(a)

(b)

(c)

by the coastal State with regard to dumping within its territorial sea or its exclusive economic
zone or onto its continental shelft

by the flag State with regard to vessels flying its flag or vessels or aircraft of its registry;

by any State with regard to acts of loading of wastes or other matter occurring within its

territory or at its ofT-shore terminals.

2. No State shall be obliged by virtue of this Article to institute proceedings when another State has already

instituted proceedings in accordance rvith tlris Article.

Article 217 ENFORCEMENT BY FLAG STATES

l. States shall ensure compliance b), vessels f'lying their flag or of their registry with applicable international
rules and standards, established through the competent international organisation or general diplomatic
conference, and with their laws and regulations adopted in accordance with this Convention for the prevention,

reduction and control of pollution of the marine environrncnt from vessels and shall accordingly adopt laws and

regulations and take otlrer measures necessary fbr their implementation. Flag States shall provide for the

effective enforcement ol-such rules. standards, laws and regulations. irrespective of where a violation occurs.

2. States shall. in particular. take appropriate rneasures irt order to ensure that vessels flying their flag or of
their registry are prohibited fitur sailirrg, until they can proceed to sea in compliance with the requirements of
the international rules aud standards relrn'c'd to in paragraph I, including requirements in respect of design,
constnrction, equ ipment and nrann ing o l' vessels.

3. States shall ensure that vessels llying their tlag or ot'their registry carry on board certiticates required by
and issued pursuant to international rules atnd standards referred to in paragraph l. States shall ensure that
vessels flying their llag are periodically inspected in order to verify that such certificates are in conformity with
the actual condition ol' the vessels. These certificates shall be accepted by other States as evidence of the
condition of the vessels and shall be regarded as having the same force as certificates issued by them, unless
there are clear grounds fbr believing that the condition of the vessel does not correspond substantially with the
particulars of the certi tlcates.

4. lf a vessel conrrnits a violation ol'rulcs and standards established through the competent international
organisation or general diplornatic confcrr:r'rcc. the f)ag State, without prejudice to Articles 218,220 and228.
shall provide for inrrnediate investigatiorr and where appropriate institute proceedings in respect of the alleged
violation irrespective ot' where the violation occurred or where the pollution caused by such violation has

occurred or has been spotted.

5. Flag States conducting an investigatiorr of the violation may request the assistance of any other State

whose co-operatiorr could be uselul in claritying lhe circunrstances of the case. States shall endeavour to meet
appropriate requests ot' t)ag States.

6. States shall, at tlre written requesl of any, State. investigate any violation alleged to have been committed
by vessels flying their t1ag. lt'satislled tlrat sulllcient evidence is available to enable proceedings to be brought
in respect of the alleged violatiorr. llag Statcs shall *itlrout delay institute such proceedings in accordance with
their laws.

7. Flag States shall prornptly intbrrn the rec;uesting State'and the competent international organisation of the
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action taken and its outcome. Such information shall be available to all States.

B. Penalties provided for by the laws and regulations of States for vessels flying their flag shall be adequate

in severity to discourage violations wherever they occur.

Article 218 ENFORCEMENT BY PORT STATES

l. When a vessel is voluntarily within a port or at an ofFshore terminal of a State, that State may undertalce

investigations and, where the evidence so warrants, institutc proceedings in respect of any discharge from that

vessel outside the internal waters, territorial sea or exclusive economic zone of that State in violation of
applicable international rules and standards established through the competent intemational organisation or
general diplomatic conf'erence.

2. No proceedings pursuant to paragraph I shall be instituted in respect of a discharge violation in the

internal watersn territorial sea or exclusive economic zone of another State unless requested by that State, the

flag State, or a State damaged or threatened by the discharge violation, or unless the violation has caused or is
likely to cause pollution in the internal waters, territorial sea or exclusive economic zone of the State instituting

the proceedings.

3. When a vessel is voluntarily within a port or at an off'-shore terminal of a State, that State shall, as far as

practicable, comply with requests fiom any State for investigation of a discharge violation referred to in

paragraph l, believed to have occurred in. caused. or threatened damage to the internal waters, territorial sea or

exclusive economic zonc of the requesting State. lt shall likewise, as far as practicable, comply with requests

from the flag State tbr investigation of such a violation, irrespective of where the violation occurred.

4. The records of the investigation carried out by a port Slate pursuant to this Article shall be transmitted

upon request to rhe flag State or to the coastal State. Any proceedings institutedty the port State on the basis of
such an investigation nray. subject to Section 7, be suspended at the request of the coasial State when the

violation has occurred within its internal waters, territorial sea or exclusive economic zone. The evidence and

records of the case, rogether with any bond or other flnancial security posted wath the authorities of the port
State, shall in that event be transmirtcd to the coastal State. Such transmittal shall preclude the continuation of
proceedings in the port State.

ArIicIe 219 MEASUITES RELA.I.ING 'I.O SEAWORTI]INESS OF VESSELS TO AVOID POLLUTION

Subject to Section 7, States which. upon request or on their own initiative, have ascertained that a vessel within
one of their ports or at one of their otllhore terminals is in violation of applicable international rules and

standards relating to seaworthiness of vessels and thereby threatens damage to the marine environment shall, as

far as practicable, take adnrinistrative ureasures to prevent the vessel from sailing. Such States may permit the
vessel to proceed only to the nearest appropriate repair yard and, upon removal of the causes of the violation,
shall permit the vessel to continue inrntediately.

Article 220 ENFORCEMENT BY COASTAL STATES

l. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State may, subject to
Section 7, institute proceedings in respect of any violation of its laws and regulations adopted in accordance
with this Convention or applicable international rules and standards for the prevention, reduction and control of
pollution from vessels when the violation has occurred within the territorial sea or the exclusive economic zone
of that State.

2. Where there are clear grounds lbr believing that a vesscl navigating in the territorial sea of a State has,
during its passage therein, violated laws and regulations of that State adopted in accordance with this
Convention or applicable international rules and standards for the prevention, reduction and control of pollution
from vessels, that State, without prejudice to the application of the relevant provisions of Part ll, Section 3, may
undertake physical inspection of the vessel relating to the violation and may, where the evidence so warrants
institute proceedings, including detention of the vessel, in accordance with its laws, subject to the provisions of
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Section 7.

3. Where there are clear grounds tbr believing that a vessel navigating in the exclusive economic zone or the
territorial sea of a State has. in the exclusive economic zone, commined a violation of applicable international
rules and standards for the prevention, reduction and control of pollution from vessels or laws and regulations of
that State conforming and giving effect to such rules and standards, that State may require the vessel to give
information regarding its identity and port of registry. its last and its next port of call and other relevant
information required to establish whether a violation has occured.

4. States shall adopt laws and regulations and take other measures so that vessels flying their flag compty
with requests for information pursuant to paragraph 3.

5. Where there are clear grounds for believing that a vessel navigating in the exclusive economic zone or the
territorial sea of a State has, in the exclusive economic zone, committed a violation refened to in paragraph 3
resulting in a substantial discharge causing or threatening significant pollution of the marine environment, that
State may undertake physical inspection of the vessel tbr matters relating to the violation if the vessel has
refused to give infbrmation or if the intbrmation supplied by the vessel is manifestly at variance with the
evident factual situation and if the circumstances of the case justify such inspection.

6. Where there is clear objective evidence that a vessel navigating in the exclusive economic zone or the
tenitorial sea of a State has. in the exclusive economic zone, commined a violation referred to in paragraph 3
resulting in a discharge causing ntajor damage or threat of major damage to the coastline or related interests of
the coastal State, or to any resources of its territorial sea or exclusive economic zone, that State may, subject to
Section 7, provided that the evidence so warrants, institute proceedings, including detention of the vesiel, in
accordance with its laws,

7. Notwithstanding the provisions of paragraph 6, whenever appropriate procedures have been established,
either through the competent intemational organisation or as otherwise agreed, whereby compliance with
requirements for bonding or other appropriate flnancial security has been assured, the coastal State if bound by
such procedures shall allow the vessel to proceed.

8' The provisions of paragraphs 3. 4, 5, 6 and 7 also apply in respect of national laws and regulations adopted
pursuant to Article 2l l, paragraph 6.

ATIiCIE 221 MEASURES TO AVOID POLLUTION ARISING FROM MARITIME CASUALTIES

l. Nothing in this Part shall prejudice the right of States, pursuant to international law, both customary and
conventional, to take and enforce measures beyond the territorial sea proportionate to the actual or threatened
damage to protect their coastline or lelated interests. irrcluding fishing, from pollution or threat of pollution
following upon a maritirne casualty or acts relating to such a casualqr, which may reasonably be expected to
result in major harmful consequences.

2. For the purposes of this Article, "maritime casualty" means a collision of vessets, stranding or other
incident of navigation, or other occurrence on board a vessel or external to it resulting in material d*ug" o,
imminent threat of material darnage to a vessel or cargo.

Article 222 ENFORCEMENT WITH RESPECT TO POLLUTION FROM OR THROUGH THE
ATMOSPHERE

States shall enforce, within the air space under their sovereignty or with regard to vessels flying their flag or
vessels or aircraft of tlreir registry, their laws and regulations adopted in accordance with Articte itZ, paraglapn
l, and with other provisions of this Convention and shall adopt laws and regutations and take other measures
nec€ssary to implement applicable international rules and standards established through competent international
organisations or diplomatic cont'erence to prevent, reduce and control pollution of thJmarine environment from
or through the atmosphere, in conformity with all relevant international rules and standards concerning the
safety of air navigation.
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SECTION 7: SAFEGUARDS

Article 223 MEASURES TO FACILITATE PROCEEDINGS

In proceedings instituted pursuant to this Part, States shall take measures to facilitate the hearing of witnesses

and the admission of evidence submitted by authorities of another State, or by the competent international

organisation, and shall t'acilitate the anendance at such proceedings of official representatives of the competent

intemational organisation, the flag State and any State affected by pollution arising out of any violation. The

official representatives attending such proceedings shall have such rights and duties as may be provided under

national laws and regulations or international law.

Article 224 EXERCISE OF POWERS OF ENFORCEMENT

The powers of enlbrcenrent against fbreign vcssels under this Part may only be exercised by ofTicials or by
warships, military aircrali, or othcr ships or aircraft clearly marked and identifiable as being on government

service and authorised to that cllcct.

Article 225 DUTY TO AVOID ADVERSE CONSEQUENCES IN THE
OF ENFORCEMENT

In the exercise under this Convcntion of their powers of enforcement against

endanger the safety of navigation or otherwise create any hazard to a vessel,

anchorage, or expose the nrarinc environment to ott unreasonable risk.

EXERCISE OF THE POWERS

foreign vessels, States shall not
or bring it to an unsafe port or

Article 226 INVESl'lCA'flON OF FOREIGN VESSELS

l. (a) Statcsslrall notdclalatbreignvessel longcrthanisessential forpurposesoftheinvestigations
provided tbr in Articles 2 16. 2 18 and 220. Any physical inspection of a foreign vessel shall be
linrited to an exarnination ot'such certificates, records or other documents as the vessel is

required to carr)' by generally accepted international rules and standards or of any similar
documents which it is canying: further physical inspection of the vessel may be undertaken
examination and only when:

(i) there are clear grounds tbr believing that the condition of the vessel or its equipment does
not corespond substantially with the particulars of those documents;

(ii) the contents ol'such docunrents are not sufficient to confirm or verify a suspected
violation: or

(iii) the vcsscl is not carrying valid certillcates and records.

lf the investigation indicates a violation of applicable laws and regulations or international
rules and standards fbr the protection and preservation of the marine environment, release
shall be made promptly subject to reasonable procedures such as bonding or other appropriate
financial security.

Without prejudice to applicable international rules and standards relating to the seaworthiness
of vessels. the release of a vessel may, whenever it would present an unrealionable threat of
dantage to the marine environment, be retused or made conditional upon proceeding to the
nearest appropriate rcpair yard. Where release has been refused or made conditional, the flag
State of tlre vcssel nrust be prornptly notified, and may seek release of the vessel in accordance
with Part XV.

2. States shall co-operate to develop procedures for the avoidance of unnecessary physical inspection of
vessels at sea.

(b)

(c)
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Article22T NON-DISCRIMINATION WITH RESPECTTOFOREIGN VESSELS

In exercising their rights and pertbrming their duties under this Part, States shall not discriminate in form or in
fact against vessels ofany other State.

ATticIe 228 SUSPENSION AND RESTRICTIONS ON INSTITUTION OF PROCEEDINGS

l. Proceedings to impose penalties in respcct of any violation of applicable laws and regulations or
international rules and standards relating to the prevention. reduction and control of pollution from vessels
committed by a tbreign vcssel beyond the tcrritorial sea of the State instituting proceedings shall be suspended
upon the taking of proceedings to inrpose penalties in respect of corresponding charges by the flag State within
six months of the date on which proceedings were first instituted, unless those proceedings relate to a case of
major damage to the coastal State or the flag State in question has repeatedly disregarded its obligation to
enforce effectively the applicable international rules and standards in respect of violations committed by its
vessels. The flag State shall in due course make available to the State previously instituting proceedings a full
dossier ofthe case and the records ofthe proceedings, whenever the flag State has requested the suspension of
proceedings in accordance with this Article. When proceedings instituted by the flag State have been brought to
a conclusion, the suspended proceedings shall be terminated. Upon payment of costs incuned in respect of such
proceedings, any bond posted or other llnancial security provided in connection with the suspended proceedings
shall be released by the coastal State.

2. Proceedings to irrrpose pertalties on forei-srr vessels shall not be instituted after the expiry of three years
from the date on which the violation was conrnritted, and shall nst be taken by any State in the event of
proceedings having been instituted by another State subject to the provisions set out in paragraph l.

3. The provisions of this Article are without prejudice to the right of the flag State to take any measures,
including proceedings to impose penalties, according to its laws irrespective of prior proceedings by another
State.

Article 229 INSTITUT|ON OF CIVIL PROCEEDINCS

Nothing in this Convention aff'ects the institution of civil proceedings in respect of any claim for loss or damage
resulting from pollution ol'the rrrarine environment.

ATticIe 230 MONETARY PENALTIES AND THE OBSERVANCE OF RECOGNIZED RICHTS oF THE
ACCUSED

l. Monetary penalties only rnay be imposed rvith respect to violations of national laws and regulations or
applicable international rules and standards tbr the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels beyond the territorial sea.

2. Monetary penalties only rna.v lre imp<lsed with respect to violations of national laws and regulations or
appticable international rules and standards tbr tlre prevention, reduction and control of pollution of the marine
environment, commined by fbreign vessels in the territorial sea, cxcept in the case of a wilful and serious act of
pollution in the territorial sea.

3. Intheconductofproceedingsinrespectofsuchviolationscommittedbyaforeignvessel whichmayresult
in the imposition of penalties, recognised rights ol'the accused shall be observed.

ATIiCIC 231 NOTIFICATION TO THE FLAC STATE AND OTHER STATES CONCERNED

States shall promptly notify the llag State and any other
Section 6 against foreign vessels, and shall submit to
measures. However, with respect to violations committed
coastal State apply only to such nreasures as ar.e taken

State concerned of any measures taken pursuant to
the flag State all official reports concerning such
in the teritorialsea, the foregoing obligations of the
in proceedings. The diplomatic agents or consular
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officers and where possible the maritime authority of the flag State, shall be immediarcly informed of any such

measures taken pursuant to Section 6 against foreign vessels.

ATIicIe 232 LIABILITY OF STATES ARISINC FROM ENFORCEMENT MEASURES

States shall be liable for damage or loss attributable to them arising from measures taken pursuant to Section 6
when such measures are unlawful or exceed those reasonably required in the light of available information.
States shall provide for recourse in their courts for actions in respect of such damage or loss.

ATIicIe 233 SAFEGUARDS WITH RESPECT TO STRAITS USED FOR INTERNATIONAL
NAVICATION

Nothing in Sections 5,6 and 7 al'l'ccts the legal regime of straits used for international navigation. However, if a

forcign ship other than those referred to in Section l0 has commined a violation of the laws and regulations
referred to in Article 42. paragrnph l(a) and (b). causing or threatening major damage to the marine
environment of the straits, the States bordering the straits may take appropriate enforcement measures and if so

shall respect mutatis rnutandis the provisions of tltis Section.

SECTION E: ICE-COVERED AREAS

ATTiCIC 234 ICE-COVEREI) N RF.-AS

Coastal States have the right lo adopt and enlbrcc non-discriminatory laws and regulations for the prevention,
reduction and control of ntarine pollution fiont vessels in ice-covered areas within the limits of the exclusive
economic zone. wlrere particularl) severe clinratic conditions and the presence of ice covering such areas for
most of the year create obstnrctions or exccptional hazards to navigation, and pollution of the marine
environment could cause major lrrrm to or irreversible disturbance of the ecological balance. Such laws and
regulations shall have due regard to navigation and the protection and preservation of the marine environment
based on the best availatrle scicntilic evidence.

SECTION 9: RESPONSIBILITY AND LIABILITY

Article 235 RlrSPONSlllll-l l'Y n ND LIABILITY

l. States are respoltsible fbr thc t'ulfilment ol'their international obligations concerning the protection and
prescrvation of the marine environrrrent. They shall be liable in accordance with international law.

2. States shall ensure that recourse is available in accordance with their legal systems for prompt and
adequate compensation or othcr relief in respect ol'damage caused by pollution of the marine environment by
natural or juridical persons under their.iurisdiction.

3. With the objective of assuring prompt and adequate compensation in respect of all damage caused by
pollution of the ntarine environrncnt. States shall co-operate in the implementation of existing international law
and the further development ol' intcrnational larr relating to responsibilily and liability for the assessment of and
compensation for damage and tlre settlement ol- rclated disputes, as well as, wherc appropriatc, development of
criteria and procedures for payment of adequate compensation, such as compulsory insurance or compensation
funds.
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Article 236

SECTION l0: SOVEREIGN IMMUNITY

SOVEREICN IMMTJNITY

The provisions of this Corrvention rcgarding the protectiun and preservation of the marine environment do not
apply to any warship, naval auxiliury. other vessels or aircraft owned or operated by a State and used, for the
time being only on government non-commercial service. However. each State shall ensure, by the adoption of
appropriate me.Bures not impairing operations or operational capabilities of such vessels or aircraft owned or
openated by it, that such vessels or aircraft act in a Inanner consistent, so far as is reasonable and practicable,
with this Convention.

SECTION I l: OBLIGATIONS UNDER OTHER CONVENTIONS ON THE PROTECTION
AND PRESERVATION OF THE MARINE ENVIRONMENT

Article 237 OBLIGATION UNDER OTHER CONVENTIONS ON THE PROTECTION AND
PRESERVATION OF THE MAITINE ENVIRONMENT

l. The provisions of this Part irre without pre.iudice to the specific obligations assumed by States under
special conventions and agreernents concluded prcviously which relate to the protection and preservation of the
marine environment and to agreelnents which may be concluded in furtherance of the general principles set
forth in this Convention.

2, Specific obligations assunrccl by States under special conventions, with respect to the protection and
preservation of the marine environnrent, should be caried out in a manller consistent with the general principles
and objectives of this Convention.

*,i1t tl *
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AGREEMENT FOR TTIE IMPLEMENTATION OF THE PROVISIONS OF
THE UNITED NATIONS COTWENTION ON TIIE LAW OF THE SEA
OF IO DECEMBER 1982 RELATING TO THE CONSERVATION AND

MANAGEMENT OF STRADDLING FISH STOCKS AI\ID IIIGHLY
MIGRATORY FISH STOCKS

Adopted at New Yorh 4 August 1995

Not yet in force

PREAMBLE

The States Parties to this Agreement,

Recalling the relevant provisiorrs of the United Nations Convention on thelaw of the Sea of l0 December 1982,

Determined to ensure the long-term conservation and sustainable use of staddling fish stocks and highly
migratory fish stocks,

Resolved to improve cooperation between States to that end,

Calling for more effective enforcement by flag States, port States and coastal States of the conservation and

management measures adopted for suchstocks,

Seeking to address in particular the problems identified in chapter lT,programme area C, of Agenda 2l adopted

by the United Nations Conference onEnvironment and Development, namely, that the management of high seas

fisheries is inadequate in many areas and that some resources are overutilized; noting that there are problems of
unregulated fishing, over-capitalization, excessive fleet size, vessel reflagging to escape controls, insufficiently

selective gear,unreliable databases and lack ofsufficient cooperation between States,

Commitlingthemselves to responsible fisheries,

Conscious of the need to avoid adverse impacts on the marine environment,preserve biodivenity, maintain the

integrity of marine ecosystems and minimizethe risk of long-term or ineversible effects of fishing operations,

Recognizing the need for specific assistance. including financial,scientific and technological assistance, in order

that devetoping States can participate effectively in the conservation, management and sustainable use of
straddling fish stocks and highly migratory fish stocks,

Convinced that an agreement for the implementation of the relevant provisions of the Convention would best

serve these purposes and contribute to the maintenance of international peace and security,

Alfirming that matters not regulated by the Convention or by this Agreement continue to be governed by the

rules and principles of general intemational law,

Have agreed as follows:

Article I

PART I:
GENERAL PROVISIONS

USE OF TERMS AND SCOPE

t. For the purposes of this Agreement:

"Convention" means the United Nations Convention on the Law of the Seaof l0 December 1982;(a)
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(b) "conservation and management measures" means measures to conserve and manage one or more species
of living marine resources that are adopted and applied consistent with the relevant rules of international law as
reflected in the Convention and this Agreement;

(c) "fish" includes molluscs and crustaceans except those belonging to sedentary species as defined in Article
77 of the Convention; and

(d) "alrangement" means a cooperative mechanism established in accordance with the Convention and this
Agreement by nro or more States for the purpose, inter alia, of establishing conservation and management
measures in a subregion or region for one or more straddting fish stocks or highly migratory fish stocks.

2. (a) "States Parties" means States which have consented to be bound by this Agreement and for
which the Agreement is in force.

(b) This Agreement applies mutatis mutandis:

(i) to any entity referred to in Article 305, paragraph I (c), (d) and (e), of the Convention and
(ii) subject to Article 47, to any entity referred to as an "international organization" in Annex lX,

Article l, of the Convention
which becomes a Party to this Agreement, and to that extent "States Parties" refers to those entities.

3. This Agreement applies mutatis mutandis to other fishing entities whose vessels fish on the high seas.

Article2 OBJECTIVE

The objective of this Agreement is to ensure the long-term conservation and sustainable use of straddling fish
stocks and highly migratory fish stocks through effective implementation of the relevant provisions of the
Convention.

Article 3 APPLICATION

I' Unless otherwise provided, this Agreement applies to the conservation and management of straddling
fish stocks and highly migratory'fish stocks beyond areas under national jurisdiction, except that Articles 6 and
7 apply also to the conservation and management of such stocks within areas under nationaljurisdiction, subject
to the different legal regimes that apply within areas under national jurisdiction and in areas beyond national
jurisdiction as provided for in the Convention.

2. In the exercise of its sovereign rights for the purpose of exptoring and exploiting, conserving and
managing straddling fish stocks and highty migratory fish stocks within areas under nationaljurisdiction, the
coastal State shall apply mutatis mutandis the general principles enumerated in Article 5.

3 ' States shall give due consideration to the respective capacities of developing States to appty Articles 5,
6 and 7 within areas under national jurisdiction and their need for assistance as provided for in this Agreement.
To this end, Part VII applies mutatis mutandis in respect of areas under national jurisdiction.

Article 4 RELATIONSHIP BETWEEN THIS AGREEMENT AND THE CONVENTION

Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of States under the Convention.
This Agreement shall be interpreted and applied in the context of and in a manner consistent with the
Convention.
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PART II
CONSERVATTON AND MANAGEMENT OF STRADDLING FISH STOCKS AND HIGHLY

MIGRATORY FISH STOCKS

Article 5 GENERAL PRINCIPLES

In order to conserve and manage straddling fish stocks and highly migratory fish stocks, coastal States and

States fishing on the high seas shall, in giving effect to their duty to cooperate in accordance with the

Convention:

(a) adopt measures to ensure long-term sustainability of straddlittg fish stocks and highly migratory fish
stocks and promote the objective of their optimum utilization;

(b) ensure that such measures are based on the best scientific evidence available and are designed to maintain

or restore stocks at levels capable of producing maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the special requirements of developing States, and taking into
account fishing patterns, the interdependence of stocks and any generally recommended intemational minimum
standards, whether subregional, regional or global;

(c) apply the precautionary approach in accordance with Article 6;

(d) assess the impacts of fishing, other human activities and environmental factors on target stocks and

species belonging to the same ecosystem or associated with or dependent upon the targ,et stocks;

(e) adopt, where necessary, conservation and management measures for species belonging to the same

ecosystem or associated with or dependent upon the target stocks, with a view to maintaining or restoring
populations of such species above levels at which their reproduction may become seriously threatened;

(0 minimize pollution, waste, discards, catch by lost or abandoned gear, catch of non-target species, both
fish and non-fish species, (hereinafter referred to as non-target species) and impacts on associated or dependent

species, in particular endangdred species, through measures including, to the extent practicable, the

development and use of selective, environmentally safe and cost-effective fishing gear and techniques;

(g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing and excess fishing capacity and to ensure that levels of
fishing effort do not exceed those commensurate with the sustainable use of f,rshery resources;

(i) take into account the interests ofartisanal and subsistence fishers;

0) collect and share, in a timely manner, complete and accurate data concerning fishing activities on, inter
ali4 vessel position, catch of target and non-target species and fishing effort, as set out in Annex I, as well as

information from national and international research programmes;

(k) promote and conduct scientific research and develop appropriate technologies in support of fishery
conservation and management; and

(l) implement and enforce conservafion and management measures through effective monitoring, control
and surveillance.

Article 6 APPLTCATION OF THEPRECAUTTONARY APPROACH

l. States shall apply the precautionary approach widely to conservation, management and exploitation of
straddling fish stocks and highly migratory fish stocks in order to protect the living marine resources and
preserve the marine environment.
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2. States shall be more cautious when information is uncertain, unreliable or inadequate. The absence of
adequate scientific information shall not be used as a reason for posponing or failing to take conservation and
management measures.

3. In implementing the precautionary approach, States shall:

(a) improve decision-making for fishery resource conservation and management by obtaining and sharing
the best scientific information available and implementing improved techniques for dealing with risk and
uncertainty;

O) apply the guidelines set out in Annex II and determine, on the basis of the best scientific information
available, stock-specific reference points and the action to be taken ifthey are exceeded;

(c) take into account, inter alia, uncertainties relating to the size and productivity of the stocks, reference
points, stock condition in relation to such reference points, levels and distribution of fishing mortality and the
impact of fishing activities on non-target and associated or dependent species, as well as existing and predicted
oceanic, environmental and socio-economic conditions; and

(d) develop data collection and research programmes to assess the impact of fishing on non-target and
associated or dependent species and their environment, and adopt plans which are necessary to ensure the
conservation of such species and to protect habitats of special concem.

4. States shall take measures to ensure that, when reference points are approached, they will not be
exceeded. In the event that they are exceeded, States shall, without delay, take the action determined under
paragraph 3 (b) to restore the stocks.

5. Where the status oftarget stocks or non-target or associated or dependent species is ofconcern, States
shall subject such stocks and species to enhanced monitoring in order to review their status and the efficacy of
conservation and management measures. They shall revise those measures regularly in the light of new
information.

6. For new or exploratory fisheries, States shall adopt as soon as possible cautious conservation and
management measures, including, inter alia, catch limits and effort limits. Such measures shall remain in force
until there are sufficient data to allow assessment of the impact of the fisheries on the long-term sustainability of
the stocks, whereupon conservation and management measures based on that assessment shall be implemented.
The latter measures shall, if appropriate, allow for the gradual development of the fisheries.

7. If a natural phenomenon has a significant adverse impact on the status of straddling fish stocks or
highly migratory fish stocks, States shall adopt conservation and management measures on an emergency basis
to ensure that fishing activity does not exacerbate such adverse impact. States shall also adopt such measures
on an emergency basis where fishing activity presents a serious threat to the sustainability of such slocks.
Measures taken on an emergency basis shall be temporary and shall be based on the best scientific evidence
available.

Article'7 COMPATIBILIry OF CONSERVATION AND MANAGEMENT MEASURES

l. Without prejudice to the sovereign rights of coastal States for the purpose of exploring and exploiting,
conserving and managing the living marine resources within areas under national jurisdiction as provided for in
the Convention, and the right ofall States for their nationals to engage in fishing on the high seas in accordance
with the Convention:

(a) with respect to straddling fish stocks, the relevant coastal States and the States whose nationals fish for
such stocks in the adjacent high seiui area shall seek, either directly or through the appropriate mechanisms for
cooperation provided for in Part III, to agree upon the measures necessary for the conservation ofthese stocks
in the adjacent high seas area;

(b) with respect to highly migratory fish stocks, the relevant coastal States and other States whose nationals
fish for such stocks in the region shall cooperate, either directly or through the appropriate mechanisms for

ll0



UNCLOS Agreemenr on Staddling Fish Stocks and Highly Migratory Fish Stocks

cooperation provided for in Part lll, with a view to ensuring conservation and promoting the objective of
optimum utilization of such stocks throughout the region, both within and beyond the areas under national
jurisdiction.

2. Conservation and management measures established for the high seas and those adopted for areas

under national jurisdiction shall be compatible in order to ensure conservation and management of the

straddling fish stocks and highly migratory fish stocks in their entirety. To this end, coastal States and States

fishing on the high seas have a duty to cooperate for the purpose of achieving compatible me:rsures in respect of
such stocks. ln determining compatible conservation and management measures, States shall:

(a) take into account the conservation and management measures adopted and applied in accordance with

Article 6l of the Convention in respect of the samestocks by coastal States within areas under national

jurisdiction and ensure that measures established in respect of such stocks for the high seas do not undermine

the effectiveness of such measures;

(b) take into account previously agreed measures established and applied for the high seas in accordance

with the Convention in respect of the same stocks by relevant coastal States and States fishing on the high seas;

(c) take into account previously agreed measures established and applied in accordance with the Convention in

respect of the same stocks by a subregional or regional fisheries management organization or arrangement;

(d) take into account the biological unity and other biological characteristics of the stocks and the

relationships between the distribution of the stocks, the fisheries and the geographical particularities of the

region concerned. including the extent to which the stocks occur and are fished in areas under national

jurisdiction;

(e) take into account the respective dependence of the coastal States and the States fishing on the high seas

on the stocks concerned: and

(0 ensure that such measures do not result in harmful impact on the living marine resources as a whole.

3. In giving effect to their duty to cooperate, States shall make every effort to agree on compatible

conservation and management measures within a reasonable period of time.

4. If no agreement can be reached within a reasonable period of time, any ofthe States concerned may

invoke the procedures for the settlement of disputes provided for in Part VIIL

5. Pending agreement on compatible conservation and management measures, the States concerned, in a

spirit of understanding and cooperation, shall make every effort to enter into provisional arrangements of a

piactical nature. In the event that they are unable to agree on such arrangements, any of the States concerned

may, for the purpose of obtaining provisional measurss, submit the dispute to a court or tribunal in accordance

with the procedures for the settlement of disputes provided for in Part VIII.

6. Provisional arrangements or measures entered into or prescribed pursuant to paragraph 5 shall take into

account the provisions of this Part, shall have due regard to the rights and obligations of all States concerne4

shalf notjeopardize or hamper the rsaching of frnal agreement on compatible conservation and management

measures and shall be without prejudice to the final outcome of any dispute settlement procedure.

7. Coastal States shall regularly inform States fishing on the high seas in the subregion or region, either

directly or through appropriate subregional or regional fisheries management organizations or alrangements, or

through other appropriate means, of the measures they have adopted for snaddling fish stocks and highly

migratory fish stocks within areas under their nationaljurisdiction.

8. States fishing on the high seas shall regularly inform other interested States, either directly or through

appropriate subregional or regional fisheries management organizations or arangements, or through other

appropriate means, of the measures they have adopted for regulating the activities of vessels flying their flag

which fish for such stocks on the high seas.
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PART TII

MECHANISMS FOR INTERNATIONAL COOPERATION CONCERNING STRADDLI NG FISH
. STOCKSAND HIGHLY MIGRATORY FISH ST(rcKS

Article 8 COOPERATION FOR CONSERVATION AND MANAGEMENT

l. Coastal States and States fishing on the high seas shall, in accordance with the Convention, pursue
cooperation in relation to straddling fish stocks and highly migratory fish stocks either directly or through
appropriate subregional or regional fisheries management organizations or arrangements, taking into account
the specific characteristics of the subregion or region, to ensure effective conservation and managemenr of such
stocks.

2. States shall enter into consultations in good faith and without detay, particularly where there is
evidence that the straddling fish stocks and highly migratory fish stocks concerned may be under threat of over-
exploitation or where a new fishery is being developed for such stocks. To this end, consultations may be
initiated at the request of any interested State with a view to establishing appropriate arrangements to ensure
conservation and management of the stocks. Pending agreement on such arrangements, States shall observe the
provisions of this Agreement and shall act in good faith and with due regard to the rights, interests and duties of
other States.

3. Where a subregional or regional fisheries management organization or arrangement has the
competence to establish conseryation and management measures for particular straddling fish stocks or highly
migratory fish stocks, States fishing for the stocks on the high seas and relevant coastal States shall give effect
to their dury to cooperate by becoming members of such organization or participants in such arrangement, or by
agreeing to apply the conservation and management measures established by such organization or arrangement.
States having a real interest in the fisheries concemed may become members of such organization or
participants in such arrangement. The terms of participation in such organization or arrangement shall not
preclude such States from membership or participation; nor shall they be applied in a manner
which discriminates against any State or group of States having a real interest in the fisheries concerned.

4. Only those States which are members of such an organization or participants in such an arrangement,
or which agree to apply the conservation and management measures established by such organization or
arrangement, shall have access to the fishery resources to which those measures apply.

5. Where there is no subregional or regional fisheries management organization or arangement to
establish conservation and management measures for a particular straddling fish stock or highly migratory fish
stock, relevant coastal States and States fishing on the high seas for such stock in the subregion or region shall
cooperate to establish such an organization or enter into other appropriate arrangements to ensure conservation
and management of such stock and shall participate in the work of the organization or arrangement.

6. Any State intending to propose that action be taken by an intergovernmental organization having
competence with respect to living resources should, where such action would have a siglificant effect on
conservation and management measures already established by a competent subregional or regional
fisheries management organization or alrangement, consult through that organization or arrangement with its
members or participants. To the extent practicable, such consultation should take place prior to the submission
of the proposal to the intergovemmental organization.

Article 9 SUBREGIONAL AND REGIONAL FISHERIES MANAGEMENT ORGANIZATIONS
AND ARRANGEMENTS

l. In establishing subregional or regional fisheries management organizationsor in entering into
subregional or regional fisheries management arrangements for sraddling fish stocks and highly migratory fish
stocks, States shall agree, inter alia, on:

(a) the stocks to which conservation and management measures apply, taking into account the biological
characteristics ofthe stocks concerned and the nature ofthe fisheries involved:
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(b) the area of application. taking into account Article 7, paragraph l,and the characteristics of the subregion

or region, including socio-econonric. geographical and environmental factors;

(c) the relationship between the work of the new organization or arrangement and the role, objectives and

operations of any relevant existing llsheries management organizations or atrangements; and

(d) the mechanisnrs by which the organization or arrangement will obtain scientific advice and review the

status of the stocks. including, where appropriate, the establishment of a scientific advisory body.

2. States cooperating in the lbrrnation of a subregional or regional fisheries management organization or
arangement shall intbrnr other States which they are aware have a real interest in the work of the proposed

organization or arrangetnent of suclt cooperation.

Article l0 FUNCTIONS ()1: SUBREGIONAL AND REGIONAL FISHERIES M.a'NAGEMENT
ORGANIZATIONS AN D A lIITANGEM ENTS

In fulfilling their obligatior'! to cooperate through subregional or regional fisheries management organizations or
arrangements. States slral | :

(a) agree on and cornply with conservation and management measures to ensure the long-term sustainability

of straddling fish stocks and highli" migratory fish stocks;

(b) agree, as appropriate. on participatory rights such as allo.cations of allowable catch or levels of fishing
effort:

(c) adopt and appll lny genclirlll recommended intemational minimum standards for the responsible

conduct of fishing opct itlions:

(d) obtain and evaluate scientific advice. review the status of the stocksand assess the impact of fishing on
non-target and associated or dependcnt species;

(e) agree on standards tbr collection. reporting, verification and exchange ofdata on fisheries for the stocks;

(fl) cornpile arrd dissentirrate accurilte and complete statistical data, as described in Annex l, to ensure that the

best scientific evidencc is available. rvlrile rnaintaining confidentiality where appropriate;

(g) promote irnd conduct scicrrtillc assessments of the stocks and relevantresearch and disseminate the
results thereotl

(h) establish tpplopriatc coopcrative mechanisms for effective monitoring, control, surveillance and

enforcement:

(i) agree on nreaus lry which tlrc tishing interests of new members of the organization or new participults in
the arrangement will be accommodated:

0) agree on decision-rnaking procedures which facilitate the adoption ofconservation and managemcnt
measures in a tinrely and eft'ective nranneri

(k) promote thc pcacctul settlenrcnl of disputes in accordance with Part VII;

(l) ensure the t'ull cooperation ot' their relevant national agencies and indusnies in implemcnting the
recommendations and decisions of tlre organization or arangement; and

(m) give due publicity to tlre censervation and management measures established by the organization or
a|Tangement.
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NEW MEMBERS OR PARTICIPANTS

In determining the nature and extent of participatory rights for new members of a subregional or regional
fisheries management organization. or for new participants in a subregional or regional fisheries management
arrangement, States shall take into account. inter alia:

(a) the status of the straddling lish stocks and highly migratory fish stocks and the existing level of fishing
effort in the fishery;

O) the respective interests, fishing patterns and fishing practices ofnew and existing members or
participants;

(c) the respective contributions of new and existing members or participants to conservation and
management of the stocks, to the collection and provision of accurate data and to the conduct of scientific
research on the stocks:

(d) the needs of coastal fishing conrnrunities which are dependent mainly on fishing for the stocks:

(e) the needs of coastal States u'lrose economies are overwhelmingly dependent on the exploitation of living
marine resources; and

(0 the interests of developing States from the subregion or region in whose areas of national jurisdiction the
stocks also occur.

Article 12 TRANSPARENCY IN ACTIVITIES OF SUBREGIONAL AND REGIONAL FISHERIES
MANACEMENT ORCANIZATIONS AND ARRANGEMENTS

l. States shall provide lbr transparency in the decision-making process and other activities of subregional
and regional fisheries managentent orgarrizations and arrangements.

2. Representatives from other intergovernmental organizations and representatives from non-
governmental organizations concerned with straddling fish stocks and highly migratory fish stocks shall be
aflorded the opportunity to take part in meetings of subregional and regional fisheries management
organizations and arrangements as observers or otherwise, as appropriate, in accordance with the procedures of
the organization or arrangement corrcerned. Such procedures shall not be unduly restrictive in this respect.
Such intergovernmental organizations and non-govemmental organizations shall have timely access to the
records and reports of such organizatiorts and arangements, subject to the procedural rules on access to them.

Article 13 STRENCTH EN INC OF EXISTINC ORGAN IZATIONS AND ARRANCEMENTS

States shall cooperate to strengtherr existing subregional and regional fisheries management organizations and
arrangements in order to irnprove their effectiveness in establishing and implementing conservation and
management measures for straddling l'ish stocks and highly migratory fish stocks.

Article 14 COLLECTION AND PROVISION OF INFORMATION AND COOPERATION IN
SCIENTIFIC RESEARCH

L States shall ensure that fislring vessels flying their flag provide such information as may be necessary
in order to fulfil their obligations under this Agreernent. To this end. States shall in accordance with Annex l:

(a) collect and exchange scientilic. technical and statistical data with respect to fisheries for straddling fish
stocks and highly migratory tlsh srocks:

O) ensure that data are collectcd in sufficient detail to facilitate effective stock assessment and are provided
in a timely manner to fultll the retlr,rirements of subregional or regional fisheries management organizations or
arrangements; and
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(c) take appropriate measures to veriff the accuracy ofsuch data.

2. States shall cooperate, either directly or through subregional or regional fisheries management

organizations or arrangements;

(a) to agr€e on the specification of data and the format in which they are to be provided to such

organizations or afrangements, taking into account the nature of the stocks and the fisheries for those stocks;

and

O) to develop and share analytical techniques and stock assessment methodologies to improve measures for
the conservation and management of straddling fish stocks and highly migratory fish stocks.

3. Consistent with Part Xlll of the Convention, States shall cooperate, eitherdirectly or through
competent intemational organizations. to strengthen scientific research capacity in the field of fisheries and

promote scientific research related to the conservation and management of straddling fish stocks and highly
migratory fish stocks for the beneflt of all. To this end, a State or the competent international organization
conducting such research beyond areas under national jurisdiction shall actively promote the publication and

dissemination to any interested States of the results of that research and information relating to its objectives
and methods and, to the extent practicable, shall facilitate the participation of scientists from those States in
such rcsearch.

Article 15 ENCLOSED AND SEMI-ENCLOSED SEAS

In implementing this Agreement in an enclosed or semi-enclosed sea, States shall take into account the natural
characteristics of that sea and shall also act in a manner consistent with Part IX of the Convention and other
relevant provis ions thereof.

Article 16 AREAS OF HIGH SEAS SURROUNDED ENTIRELY BY AN AREA IJNDER TI{E
NATIONAL JURISDICTION OF A SINGLE STATE

|. States fishing for straddling fish stocks and highly migratory fish stocks in an anea of the high seas

surrounded entirely by an area under the nationaljurisdiction of a single Sace and the latter State shall
coopcrate to establish conservation and management measurcs in respect of those stocks in the high seias ar€a.

Having regard to the natural characteristics of the area, States shall pay special attention to the establishment of
compatible conservation and management measures for such stocks pursuant to Article 7. Measures talcen

inrespectof the high seas shall take into account the rights, duties andinterestsof the coastal State underthe
Convention, shall be based on the best scientific evidence available and shall also take into account any
conservationand management measures adopted and applied in respect of the same stocks inaccordance with
Article 6l of the Convention by the coastal State in the area under national jurisdiction. States shall also agrce
on measures for monitoring, control, surveillance and enforcement to ensure compliance with the conservation
and management measures in respect of the high seas.

2. Pursuant to Article 8, States shall act in good faith ano make every effort to agree without delay on
conservation and management measures to be applied in the carrying out of fishing operations in the area
referred to in paragraph l. Il. within a reasonable period of time, the fishing States concerned and thecoastal
Statc are unable to agree on such'nrcasures, they shall, having regard to paragraph l, apply Article 7, paragraphs
4, 5 and 6, relating to provisional arrangements or m€asures. Pending the establishment of such
provisional arrangements or measures. the States concerned shall take measunes in respect of vessels flying their
flag in order that they not engage in fisheries which could undermine the stocks concerned.

PART IV
NON- M EM BERS AND NON.PARTICIPANTS

Article I7 NON.MEMBERS OI ORGANIZATIONS AND NON-PARTICIPANTS TN

ARRANCEMENTS

| . A State which is not a rnenr ber of a su[regional or regional fisheries management organization or is not
a participant in a subregional or rcgional fisheries management zurangement, and which does not otherwise
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agree to apply the conservation and tnanagement measures established by such organization or arangement, is
not discharged from the obligation to cooperate, in accordance with the Convention and this Agreement, in the
conssrvation and management of the relevant straddling fish stocks and highly migratory fish stocks.

2. Such State shall not authorize vessels flying its flag to engage in fishing operations for the straddling
fish stocks or highly migratory fish stocks which are subject to the conservation and management measures
established by such organization or arrangement.

3. States which are members of a subregional or regional fisheries management organization or
participants in a subregional or regional fisheries management arrangement shall, individually or jointly, request
the fishing entitiesreferred to in Article I, paragraph 3, which have fishing vessels in rheretevant area to
cooperate fully with such organization or arrangement in implementing the conservation and management
measures it has established, with a view to having such measures applied de facto'as extensively 

"s 
posiible to

fishing activities in the relevant area. Such fishing entities shall enjoy benefits from participarion in ih" fish"ry
commensurate with their comrnitnrent to comply with conservation and management measures in respect of the
stocks.

4. States which are members of such organization or participants in such arrangement shall exchange
information with respect to the activities of fishing vessels flying the flags of States which are neither members
of the organization nor participants in the arrangement and which are engaged in fishing operations for the
relevant stocks. They shalt take tttcasures consistent with this Agreement and internaiional law to deter
activities of such vessels which underrnine the effectiveness of subregional or regional conservation and
management measures.

Article I I

PART V
DUTIES OF THE FLAC STATE

DUTIES OF THE FLAC STATE

l. A State whose vessels fish on the high seas shall take such measures as maybe necessary to ensure that
vessels flying its flag comply with subregional and regional conservation and management measures and that
such vessels do not engage in any activity which undermines the effectiveness of such measures.

2. A State shall authorize the use ol vessels flying its flag for fishing on the high seas only where it is abte to
exercise effectively its responsibilities irr respect of such vessels under the Convention and this Agreement.

3. Measures to be taken by a Statc in lcspect of vessels flying its flag shalt include:

(a) control of such vessels on the high seas by means of fishing licences, authorizations or permits, in
accordance with any applicable procedures agreed at the subregional, regional or global level;

(b) establishment of regulations:

(i) to apply terms and conditions to the licence, authorization or permitsufficient to fulfilany subregional,
regional or global obligations of the flag State;

(ii) to prohibit fishing on thc hish scas by vessels which are nor duly licensed or authorized to fish, or fishing
on the high seas by vesscls otltcrrvisc than in accordance with the terms and conditions of a licence.
authorization or permit;

(iii) to require vessels tishing otl the high seas to carry the licence, authorization or permit on board at all
times and to produce it on denrand lbr inspection by a duly authorized person; and

(iv) to ensure that vessels tlying its t'lag do not conduct unauthorized fishing within areas under the national
jurisdiction of other States;
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(c) establishmenr of a national record of fishing vessels authorized to fish on the high seas and provision of
access to the information contained in that record on request by directly interested States, taking into account

any national laws of the flag State regarding the release of such information;

(d) requirements for marking of fishing vessels and fishing gear for identification in accordance with
uniform and internationally recognizable vessel and gear marking systems, such as the Food and Agriculture

Organizarion of the United Nations Standard Specifications for the Marking and Identification of Fishing

Vessels;

(e) requirements for recording and timely reporting of vessel position, catch of target and non-target species,

fishing effort and other retevant fisheries data in accordance with subregional, regional and global standards

for collection of such data;

(fl) requirements for veriffing the catch of target and non-target species through such means as observer

programmes, inspection schemes, unloading reports, supervision of transshipment and monitoring of landed

catches and market statistics;

G) monitoring, control and surveillance of such vessels, their fishing operations and related activities by,

inter alia:

(i) the implementation of national inspection schemes and subregional and regional schemes for cooperation

in enforcement pursuant to Articles 2l and 22, inctuding requirements for such vessels to permit access by duly

authorized inspectors from other States;

(ii) the implementation of national observer programmes and subregional and regional observer programmes

in which the flag State is a participant, including requirements for such vessels to permit access by observers

from other States to carry out the functions agreed under the programmes; and

(iii) the development and implementation of vessel monitoring systems, including, as appropriate, satellite

transmitter systems, in accordance 'with any national programmes and those which have been subregionally,

regionally or globally agreed among the States concemed;

(h) regulation of transshipment on the high seas to ensure that the effectiveness of conservation and

management measures is not undermined; and

(i) regulation of fishing activities to ensure compliance with subregional, regional or global measures,

including those aimed at minimizing catches of non-target species.

4. Where there is a subregionally, regionally or globally agreed system of monitoring,'control and

surveillance in effect, States shall ensure that the measures they impose on vessels flying their flag are

compatible with that system.

PART VI
COMPLIANCE AI\D ENFORCEMET{T

ATIicIe Ig COMPLIANCE AND ENFORCEMENT BY THE FLAG STATE

l. A State shall ensure compliance by vessels flying its flag with subregional and regional conservation

and management measures for straddling fish stocks and highly migratory fish stocks. To this end, that State

shall:

(a) enforce such measures irrespective of where violations occur;

O) investigate immediately and fully any alleged violation of subregional or regional conservation and

management measures, which may include the physical inspection of the vessels co4cerned, and report
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promptly to the State alleging the violation and the relevant subregional or regional organization or arrangement
on the progress and outcome of the investigation;

(c) require any vessel flying its flag to give information to the investigating authority regarding vessel
position, catches, fishing gear, fishing operations and related activities in the area of an alteged violatiou

(d) if satisfied that sufficient evidence is available in respect of an alleged violation, refer the case to irs
authorities with a view to instituting proceedings without delay in accordance with its laws and. where
appropriate, detain the vessel concerned; and

(e) ensure that, where it has been established, in accordance with its laws, a vessel has been involved in the
commission of a serious violation of such measures, the vessel does not engage in fishing operations on the high
sq$ until such time as all outstanding sanctions imposed by the flag State in respect of the violation have been
complied with.

2. All investigations and judicial proceedings shall be carried out expeditiously. Sanctions applicable in
respect of violations shall be adequate in severity to be effective in securing compliance and to discourage
violations wherever they occur and shalldeprive offenders of the benefits accruing from their illegal activitiel.
Measures applicable in respect of masters and otherofficers of fishing vessels shall include provisions which
may permit, inter alia, refusal, withdrawal or suspension of authorizations to serve as masters or officers on
such vessels.

Article 20 INTERNATIONAL COOPERATION IN ENFORCEMENT

l. States shall cooperate, either directly or through subregional or regional fisheries management
organizations or arrangements, to ensure compliance with and enforcement of subregional and rigional
conservation and management measures for straddling fish stocks and highly migratory fish stocks.

2- A flag State conducting an investigation of an alleged violation of conservation and management
measures for sraddling fish stocks or highly migratory fish stocks may request the assistance of any other State
whose cooperation may be useful in the conduct of that investigation. All States shall endeavour to meet
reasonable requesb made by a flag state in connection with such investigations.

3' A flag State may undertake such investigations directly, in cooperation with other interested States or
through the relevant subregional or regional fisheries management organization or arrangement. Information on
the progress and outcome of the investigations shall be provided to all States having un intr..rt in, or affected
by, the alleged violation.

4. States shall assist each other in identifoing vessels reported to have engaged in activities undermining
the effectiveness of subregional, regional or global conservation and management measures.

5. States shall, to the extent permitted by national laws and regulations, establish arrangements for
making available to prosecuting authorities in other States evidence relating to alleged violations of such
measures.

6- Where there are reasonable grounds for believing that a vessel on the high seas has been engaged in
unauthorized fishing within an area under thejurisdiction of a coastal State, the flag State of that vessel, at the
request of the coastal State concemed, shall immediately and fully investigate the matter. The flag State shall
cooperate with the coastal State in taking appropriate enforcement action in such cases and may authorize the
relevant authorities of the coastal State to board and inspect the vessel on the high seas. This paragraph is
without prejudice to Article I I l of the Convention.

7. States Parties which are members of a subregional or regional fisheries management organization or
participants in a subregional or regional fisheries management arrangement may take aciion in accordance with
interrmtional law, including through recourse to subregionat or regional procedures established for this purpose,
to deter vessels which have engaged in activities which undermine the effectiveness of or otherwise violate the
conservation and management measures established by that organization or iurangement from fishing on the
high seas in the subregion or region until such time as appropriate action is taken by the flag State.
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SUBREGIONAL AND REGIONAL COOPERATION IN ENFORCEMENT

l. In any high seas area covered by a subregional or regional fisheries management organization or
arangement, a State Party which is a member of such organization or a participant in such rrangement may,

through its duly authorized inspectors, board and inspect, in accordance with paragraph 2, fishing vessels flying
the flag of another State Party to this Agreement, whether or not such State Pany is also a member of the

organization or a participant in the arrangement, for the purpose of ensuring compliance with conservation and

management measures for straddling fish stocks and highly migratory fish stocks established by that

organ ization or alTangement.

2. States shall establish, through subregional or regional fisheries management organizations or

arrangements, procedures for boarding and inspection pursuant to paragraph l, as well as procedures to

implement other provisions of this Article. Such procedures shall be consistent with this Article and the basic

procedures set out in Article 22 and shall not discriminate against non-members of the organization or non-
participants in the arrangement. Boarding and inspection as well as any subsequent enforcement action shall

be conducted in accordance with such procedures. States shall give due publicity to procedures established

pursuant to this paragraph.

3. lf, within two years of the adoption of this Agreement, any organization orarrangement has not

established such procedures, boarding and inspection pursuant to paragraph l, as well as any subsequent

enforcement action, shall. pending the establishment of such procedures, be conducted in accordance withthis
Article and the basic procedures set out in Article 22.

4. Prior to taking action under this Article, inspecting States shall, either directly or through the relevant

subregional or regional fisheries management organization or arrangement, inform all States whose vessels fish

on the high seas in the subregion or region of the form of identification issued to their duly authorized

inspectors. The vessels used for boarding and inspection shall be clearly marked and identifiable as being on

government service. At the time of becoming a Party to this Agreement, a State shall designate an appropriate

authority to receive notifications pursuant to this Article and shall give due publicity of such designation

through the relevant subregional or regional fisheries management organization or arrangement.

5. Where, following a boarding and inspection, there are clear grounds for believing that a vessel has

engaged in any activity contrary to the conservation and management measures referred to in paragraph l, the

inspecting State shall, where appropriate, secure evidence and shall promptly notiff the flag State of the alleged

violation.

6. The flag State shall respond to the notification referred to in paragraph 5 within three working days of
its receipt, or such other period as may be prescribed in procedures established in accordance with paragraph 2,

and shall either:

(a) fulfil, without delay, its obligations under Article 19 to investigatean4 if evidence so warrants, take

enforcement action with respect to the vessel, in which case it shall promptly inform the inspecting State of the

results of the investigation and of any enforcement action taken; or

(b) authorize the inspecting State to investigate.

7. Where the flag State authorizes the inspecting State to investigate an alleged violation, the inspecting

State shalt, without delay, communicate the results of that investigation to the flag State. The flag State shall, if
evidence so warrants, fulfil its obligations to take enforcement action with respect to the vessel. Alternatively,
the flag State may authorize the inspecting State to take such enforcement action as the flag State may speciff
with respect to the vessel, consistent with the rights and obligations of the flag State under this Agteement.

8. Where, following boarding and inspection, there are clear grounds for believing that a vessel has

committed a serious violation, and the flag State has either faited to respond or failed to take action as required

under paragraphs 6 or 7, the inspectors may remain on board and secure evidence and may require the master to

assist in further investigation including, where appropriate, by bringing the vessel without delay to the nearest

appropriate port, or to such other port as may be specified in procedures established in accordance with
paragraph 2. The inspecting State shall immediately inform the flag State of the name of,the port to which the
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v€sscl is to proceed. The inspecting State and the flag State and, as appropriate, the port State shall take all
necessary steps to ensure the well-being of the crew regardless of their nationality.

9. The inspecting State shall inform the flag State and the relevant organization or the participants in rhe
relevant arrangement of the results of any further investigation.

10. The inspecting State shall require its inspectors to observe generally accepted international regulations,
procedures and practices relating to the safety of the vessel and the crew, minimize interference with fishing
operations and, to the extent practicable, avoid action which would adversely affect the quality of the catch on
board. The inspecting State shall ensure that boarding and inspection is not conducted in a manner that would
constitut€ harassment of any fishing vessel.

I l. For the puposes of this Article, a serious violation means:

(a) fishing without a valid licence, authorization or permit issued by the flag State in accordance with Article
18, paragraph 3 (a);

(b) failing to maintain accurate records of catch and catch-related data, as required by the relevant
subregional or regional fisheries management organization or arrangem€nf or serious misreporting of catch,
contrary to the catch reporting requirements of such organization or arrangement;

(c) fishing in a closed are4 hshing during a closed season or fishing without, or after attainment of, a quota
established by the relevant subregional or regional fisheries management organization or arrangemenr;

(d) directed fishing for a stock which is subject to a moratorium or for which fishing is prohibited;

(e) using prohibited fishing gear;

(f) falsiffing or concealing the markings, identity or registration of a fishing vessel;

(g) concealing, tampering with or disposing of evidence relating to an investigation;

(h) multiple violations which together constitute a serious disregard ofconservation and management
measures; or

(D such other violations as may be specified in procedures established by the relevant subregional or
regional fsheries manag€ment organization or arrangement.

12. Notwithstanding the other provisions of this Article, the flag State may, at any time, take action to
fulfil its obligations under Article 19 with respectto an alleged violation. Where the vessel is under the
direction of the inspecting State, the inspecting State shall, at the request of the flag State, release the vessel to
the flag State along with full information on the progress and outcome of its investigation.

13. This Article is without prejudice to the right of the flag State to take any measures, including
proceedings to impose penalties, according to its laws.

14. This Article applies mutatis mutandis to boarding and inspection by a State Party which is a member of
a subregional or regional fisheries management organization or a participant in a subregional or regional
fisheries management arrangement and which has clear grounds for believing that a fishing vessel flying the
flag of another State Parry has engaged in any activity contrary to relevant conservation and management
measures referred to in paragraph I in the high seas area covered by such organization or atrangement, and such
vessel has subsequently, during the same fishing trip, entered into an area under the nationat jurisdiction of the
inspecting State.

15. Where a subregional or regional fisheries management organization or atrangement has established an
alternative mechanism which effectively discharges the obligation under this Agreement of its members or
participants to ensure compliance with the conservation and management measures established by the
organization or alrangement, members of such organization or participants in such arrangement may agree to
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limit the application of paragraph I as between themselves in respect of the conservation and management
measures which have been established in the relevant high seas area.

16. Action taken by States other than the flag State in respect of vesselshaving engaged in activities
contrary to subregional or regional conservation and management measures shall be proportionate to the
seriousness of the violation.

17. Where there are reasonable grounds for suspecting that a fishing vessel on the high seas is without
nationality, a State may board and inspect the vessel. Where evidence so warrants, the State may take such

action as may be appropriate in accordance with international law. 18. States shall be liable for damage or loss

anributable to them arising from action taken pursuant to this Article when such action is unlawful or
exceeds that reasonably required in the light of available information to implement the provisions of this
Article.

Article 22 BASIC PROCEDURES FOR BOARDTNG AND INSPECTION PURSUANT TO ARTICLE
2l

l. The inspecting State shall ensure that its duly authorized inspectors:

(a) present credentials to the master ofthe vessel and produce a copy ofthe text ofthe relevant conservation
and management measures or rules and regulations in force in the high seas area in question pursuant to
those measures;

(b) initiate notice to the flag State at the time of the boarding and inspection;

(c) do not interfere with the master's ability to communicate with the authorities of the flag State during the

boarding and inspection;

(d) provide a copy of a report on the boarding and inspection to the master and to the authorities of the flag
State. noting therein any objection or statement which the master wishes to have included in the report;

(e) promptly leave the vesselfollowing completion of the inspection ifthey find no evidence of a serious
violation: and

(f) avoid the use offorce except when and to the degree necessary to ensure the safety ofthe inspectors and

where the inspectors are obstnrcted in the execution of their duties. The degree of force used shall not exceed

that reasonably required in the circumstances.

2. The duly authorized inspectors of an inspecting State shall have the authority to inspect the vessel, its

licence, gear, equipment, records, facilities, fish and fish products and ury relevant documents necessary

to verify compliance with the relevant conservation and management measures.

3, The flag State shall ensure that vessel masters:

(a) accept and facilitate prompt and safe boarding by the inspectors;

(b) cooperate with and assist in the inspection of the vessel conducted pursuant !o these procedurcs;

(c) do not obstruct, intimidate or interfere with the inspectors in the performance of their duties;

(d) allow the inspectors to communicate with the authorities of the flag Stste and the inspecting State during
the boarding and inspection;

(e) provide reasonable facilities, including, where appropriate, food and accommodation, to the inspectors;
and

(f; facilitate safe disembarkation by the inspectors.
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4. In the event that the master of a vessel refuses to accept boarding and inspection in accordance with
this Article and Article 21, the flag State shall,except in circumstances where, in accordance with generally
accepted international regulations, procedures and practices relating to safety at sea, it is necessary to delay the
boarding and inspection, direct the master of the vessel to submit immediately to boarding and inspection and, if
the master not comply with such direction, shall suspend the vessel's authorization to fish and order the vessel to
return immediately to port. The flag State shall advise the inspecting State of the action it has taken when the
circumstances referred to in this paragraph arise.

Article23 MEASURES TAKEN BY A PORT STATE

l. A port State has the right and the duty to take measures, in accordance with international law. to
promote the effectiveness of subregional, regional and global conservation and management measures. When
taking such measures a port State shall not discriminate in form or in fact against the vessels of any State.

2. A port State may, inter alia" inspect documents, fishing gear and catch on board fishing vessels, when
such vessels are voluntarily in its ports or at its offshore terminals.

3. States may adopt regulations empowering the relevant national authorities to prohibit landings and
transshipments where it has been established that the catch has been taken in a manner which undermines the
effectiveness of subregional, regional or global conservation and management measures on the high seas.

4. Nothing in this Article affects the exercise by States of their sovereignty over ports in their rerritory in
accordance with international law.

Article 24

PART VII
REQUIREMENTS OF DEVELOPING STATES

RECOCNITION OF THE SPECIAL REQUIREMENTS OF DEVELOPING STATES

l. States shall give full recognition to the special requirements ofdeveloping States in relarion to
conservation and management of straddling fish stocks and highly migratory fish stocks and development of
fisheries for such stocks. To this end, States shall, either directly or through the United Nations Development
Programme, the Food and Agriculture Organization of the United Nations and other specialized agencies, the
Global Environment Facility, the Commission on Sustainable Development and other appropriate
intemational and regional organizations and bodies, provide assistance to developing States.

2. In giving effect to the dufy to cooperate in the establishment ofconservation and management
measures for straddling fish stocks and highly migratory fish stocks, States shall take into account the special
requirements of developing States, in particular:

(a) the vulnerability of developing States which are dependent on the exploitation of living marine resources,
including for meeting the nutritional requirements of their populations or parts thereof:

(b) the need to avoid adverse impacts on, and ensure access to fisheries by, subsistence, small-scale and
artisanal fishers and women fishworkers, as well as indigenous people in developing States, particularly snrall
island developing States; and

(c) the need to ensure that such measures do not result in transferring, directly or indirectly, a
disproportionate burden of conservation action onto developing States.

Article25 FORMS OF COOPERATION WITH DEVELOPING STATES

l. States shall cooperate, either directly or through subregional, regional or global organizations:
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(a) to enhance the ability of developing States, in particular the least-developed among them and small

island developing States, to conserve and manage straddling fish stocks and highly migratory fish stocks and to

develop their own fisheries for such stocks;

(b) to assist developing States, in particular the least-developed among them and small island developing

States, to enable them to participate in high seas fisheries for such stocks, including facilitating access to such

fisheries subject to Articles 5 and I l; and

(c) to facilitate the participation of developing States in subregional and regional fisheries management

organizations and arrangements.

Z. Cooperation with developing States for the purposes set out in this Article shall include the provision

of financial assistance, assistance relating to human resources development, technical assistance, transfer of
technology, including through joint venture arrangements, and advisory and consultative services. 3. Such

assistance shall, inter alia, be directed specifically towards:

(a) improved conservation and management of straddting fish stocks and highly migratory fish stocks

through collection, repofiing, verification, exchange and analysis of fisheries data and related information;

(b) stock assessment and scientific research; and

(c) monitoring, control, surveillance, compliance and enforcement, including training and capacity-building

at the local level. development and funding of national and regional observer programmes and acciss to
technology and equipment.

Article 26 SPECIAL ASSISTANCE IN TFIE IMPLEMENTATION OF THIS AGREEMENT

L Stares shall cooperate to establish special funds to assist developing States in the implementation of
this Agreement, inctuding assisting developing States to meet the costs involved in any proceedings for the

settlement of disputes to which they may be parties.

2. States and international organizations should assist developing States in establishing new subregional

or regional fisheries management organizations or arrangements, or in strengthening existing organizations or

arrangements, for the conservation and management of straddling fish stocks and highly migratory fish stocks.

PART VIII
PEACEFUL SETTLEMENT OF DISPUTES

Article2T OBLIGATTON TO SETTLE DTSPUTES BY PEACEFUL MEANS.

States have the obtigation to settle their disputes by negotiation, inquiry, mediation, conciliation, arbiftation,
judicial settlement, resort to regional agencies or arrangements, or other peaceful means of their own choice.

A\I\CIE2S PREVENTION OF DISPUTES

States shall cooperate in order to prevent disputes. To this end, States shall agree on efficient and expeditious

decision-making procedures within subregional and regional fisheries management organizations and

arrangements and shall strengthen existing decision-making procedures as necessary.

Article2g DISPUTES OF A TECHNICAL NATURE

Where a dispute concerns a matter of a technical nature, the States concerned may refer the dispute to an ad hoc

expert panel established by them. The panel shall confer with the States concerned and shall endeavqur to

resolve the dispute expeditiously without recourse to binding procedures for the settlement of disputes.
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PROCEDURES FOR THE SETTLEMENT OF DISPUTES

I . The provisions relating to the settlement of disputes set out in Part XV of the Convention apply mutatis
mutandis to any dispute between States Parties to this Agreement concerning the interpretation or application of
this Agreement, whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of disputes set out in Part XV of the Convention apply mutaris
mutandis to any dispute between States Parties to this Agreement concerning the interpretation or application of
a subregional, regional or global fisheries agreement relating to straddling fish stocks or highly migratory fish
stocks tb which they are parties, including any dispute concerning the conservation and management of such
stocks, whether or not they are also Parties to the Convention.

3. Any procedure accepted by a State Party to this Agreement and the Convention pursuant to Articte 287
of the Convention shall apply to the settlement of disputes under this Part, unless rhat State party, when
signing, ratirying or acceding to this Agreement, or at any time thereafter, has accepted another procedure
pursuant to Article 287 for the settlement of disputes under this Part.

4. A State Party to this Agreement which is not a Party to the Convenrion, when signing, ratiSing or
acceding to this AgreemenL or at any time thereafter, shall be free to choose, by means of a wrinen declaration,
one or more of the means set out in Articl e 287 , paragraph l, of the Convention for the settlement of disputes
under this Part. Article 287 shall apply to such a declaration, as well as to any dispute to which such State is a
party which is not covered by a declaration in force. For the purposes of conciliation and arbitration in
accordance with Annexes V, VII and VIII to the Convention, such State shall be entitled to nominate
conciliators, arbirators and experts to be included in the lists referred to in Annex V, Articte 2, Annex Vll.
Article 2, and Annex vlll, Article 2, for the settlement of disputes under this part.

5. Any court or tribunal to which a dispute has been submined under this Part shall apply the relevant
provisions of the Convention, of this Agreement and of any relevant subregional, regional or global fisheries
agreement, as well as generally accepted standards for the conservation and management of living marine
resources and other rules of international law not incompatible with the Convention, with a view to ensuring the
conservation of the straddling fish stocks and highly migratory fish stocks concerned.

Article 3l PROVISIONAL MEASURES

l. Pending the settlement of a dispute in accordance with this Part, theparties to the dispute shall make
every effort to enter into provisional arrangements of a practical nature.

2. Without prejudice to Article 290 of the Convention, the court or tribunal to which the dispute has been
submitted under this Part may prescribe any provisional measures which it considers appropriate under the
circumstances to preserve the respective rights of the parties to the dispute or to prevent damage to the stocks in
question, as well as in the circumstances referred to in Article 7, paragraph 5, and Article 16, paragraph 2.

3' A State Party to this Agreement which is not a Party to the Convention may declare that,
notwithstanding Article 290,paragraph 5, of the Convention, the Internationat Tribunal for the Law of the Sea
shall not be entitled to prescribe, modiff or revoke provisional measures without the agreement of such State.

ATticIe32 LIMITATIONS ON APPLICABILITY OF PROCEDURES FOR THE SETTLEMENT oF
DISPUTES

Article 297, paragraph 3, of the Convention applies also to this Agreement.

PART IX
NON-PARTIES TO THIS AGREEMENT

NON-PARTIES TO THIS AGREEMENTArticle 33
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L States Parties shall encourage non-parties to this Agreement to become parties thereto and to adopt
laws and regulations consistent with its provisions.

2- States Parties shall take measures consistent with this Agreement and international law to deter the

activities of vessels flying the flag ofnon-parties which undermine the effective implementation of this

Agreement.

Article 34

PART X
GOOD FAITH AND ABUSE OF RIGHTS

GOOD FAITH AND ABUSE OF RIGHTS

States Parties shall fulfil in good faith the obligations assumed under this Agreement and shall exercise the

rights recognized in this Agreement in a manner which would not constitute an abuse of right.

Article 35

PART XI
RESPONSIBILITY AND LIABILITY

RESPONSIBILITY AND LIABILITY

States Parties are liable in accordance with intemational law for damage or loss affibutable to them in regard to

this Agreement.

Article 36

PART XII
REVIEW CONFERENCE

REVIEW CONFERENCE

l. Four years after the date of entry into force of this Agreement, the Secretary-General of the United

Nations shall convene a conference with a view to assessing the effectiveness of this Agreement in securing the

conservation and management of sraddling fish stocks and highly migratory fish stocks. The Secretary-

General shall invite to the conference all States Parties and those States and entities which are entitled to

become parties to this Agreement as well as those intergovernmental and non-govemmental organizations

entitled to participate as observers.

2. The conference shall review and assess the adequacy of the provisions ofthis Agreement and if
necessary, proposc means of stengthening the substance and methods of implementation of those provisions in

order better to address any continuing problems in the conservation and management of straddling fish

stocks and highly migratory fish stocks.

PART XIII
FINAL PROVISIONS

Article3T SIGNATURE

This Agreement shall be open for signature by all States and the other entities referred to in Article l, paragraph

2(b), and shall remain open for signature at United Nations Headquarters for twelve months from the fourdr of
December 1995.
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Article 38 RATIFICATION

This Agreement is subject to ratification by States and the other entities referred to in Article l, paragraph 2(b).
The instmments of ratification shall be deposited with the Secretary-General of the United Nations.

Article39 ACCESSION

This Agreement shall
paragraph 2(b). The
Nations.

remarn open for accession by States and the other entities refened to in Article l,
instruments of accession shall be deposited with the Secretary-General of the United

Article 40 ENTRY INTO FORCE

l. This Agrcement shall enter into force 30 days after the date of deposit ofthe thirtieth instrument of
ratification or accession.

2. For each State or entity which ratifies the Agreement or accedes thereto after the deposit of the thirtieth
instument of ratification or accession, this Agreement shall enter into force on the thirtieth day following the
deposit of its instrument of ratification or accession.

Article 4l PROVISIONAL APPLICATION

L This Agreement shall be applied provisionally by a State or entity which consents to its provisional
application by so notifring the depositary in writing. Such provisional application shall become effective from
the date of receipt of the notification.

2. Provisional application by a State or entity shall terminate upon the entry into force of this Agreement
for that State or entity or upon notification by that State or entity to the depositary in writing of its intention to
terminate provisional application.

Article 42 RESERVATIONS AND EXCEPTIONS

No reservations or exceptions may be made to this Agreement.

Article 43 DECLARATIONS AND STATEMENTS

Article 42 does not preclude a State or entity, when signing, ratifoing or acceding to this Agreement, from
making declarations or statements, however phrased or named, with a view, iqter alia to the harmonization of
its laws and regulations with the provisions of this Agreement, provided that such declarations or statements do
not purport to exclude or to modi$ the legal effect of the provisions of this Agreement in their application to
that State or entity.

Article 44 RELATION TO OTHER AGREEMENTS

l. This Agreement shall not alter the rights and obligations of States Parties which arise from other
agreements compatible with this Agreement and which do not affect the enjoyment by other States Parties of
their rights or the performance of their obligations under this Agreement.

2. Two or more States Parties may conclude agreements modising or suspending the operation of
provisions of this Agreement, applicable solely to the relations between them, provided that such agreements do
not relate to aprovision derogation from which is incompatible with the effective execution of the object and
Purpose of this Agreement, and provided further that such agreements shall not affect the application of the
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basic principles embodied herein, and that the provisions of such agreemenb do not affect the enjoyment by

other States Parties of their rights or the performance of their obligations under this Agreement.

3. States Parties intending to conclude an agreement referred to in paragraph 2 shall notiff the other

States Parties through the depositary of this Agreement of their intention to conclude the agreement and of the

modification or suspension for which it provides.

Article 45 AMENDMENT

L A State Party may, by written communication addressed to the Secretary-General of the United

Nations, propose amendments to this Agreement and request the convening of a conference to consider such

proposed amendments. The Secretary-General shall circulate such communication to all States Parties. If,
within six months from the date of the circulation of the communication, not less than one half of the States

Parties reply favourably to the request, the Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment conference convened pursuant to

paragraph I shall be the same as that applicable at the United Nations Conference on Straddling Fish Stocks and

Higtrly Migratory Fish Stocks, unless otherwise decided by the conference. The conference should make every

effort to reach agreement on any amendments by way of consensus and there should be no voting on them until

all efforts at consensus have been exhausted.

3. Once adopted, amendments to this Agreement shall be open for signature at United Nations

Headquarters by States Parties for twelve months from the date of adoption, unless othenrise provided in the

amendment itself.

4. Articles 38, 39, 47 and 50 apply to all amendments to this Agreement.

5. Amendments to this Agreement shall enter into force for the States Parties ratif,ing or acceding to

them on the thirtieth day following the deposit of instruments of ratification or accession by two thirds of the

States Parties. Thereafter, for each State Party ratiffing or acceding to an amendment after the deposit of the

required number of such instruments, the amendment shall enter into force on the thirtieth day following the

deposit of its instrument of ratification or accession.

6. An amendment may provide that a smaller or a larger number of ratifications or accessions shall be

required for its entry into force than are required by this Article.

7. A State which becomes a Party to this Agreement after the entry into force of amendments in

accordance with paragraph 5 shall, failing an expression of a different intention by that State:

(a) be considered as a Party to this Agreement as so amended; and

(b) be considered as a Party to the unamended Agreement in relation to any State Party not bound by the

amendment.

Article 46 DENUNCIATION

l. A State Party may, by written notification addressed to the Secretary-General of the United Nations,

denounce this Agreement and may indicate its reasons. Failure to indicate reasons shall not affect the validity

of the denunciation. The denunciation shall take effect one year after the date of receipt of the notification,

unless the notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State Party to fulfil any obligation embodied in

this Agreement to which it would be subject under international law independently of this Agreement.
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PARTICIPATION BY INTERNATIONAL ORCANIZATIONS

l. In cases where an international organization referred to in Annex IX, Article l, of the Convention does
not have competence over all the matters governed by this Agreement, Annex IX to the Convention shall apply
mutatis mutandis to participation by such intemational organization in this Agreement, except that the following
provisions of that Annex shall not apply:

(a) Article 2, first sentence; and

@) Article 3,paragraph l.

2. In cases where an international organization referred to in Annex IX, Article I, of the Convention has
competence over all the matters governed by this Agreement, the following provisions shall apply to
participation by such international organization in this Agreement:

(a) at the time of signature or accession, such international organization shall make a declaration stating:(i) that it has competence over all the matters govemed by this Agreement;

(iD that, for this reason, its member States shall not become States Parties, except in respect of their
territories for which the international organization has no responsibility; and

(iii) that it accepts the rights and obligations of states under this Agreement;

O) participation of such an international organization shall in no case confer any rights under this Agreement
on member States of the international organization;

(c) in the event of a conflict between the obligations of an international organization under this Agreement
and its obligations under the agreement establishing the international organization or any acts relating to it, the
obligations under this Agreement shall prevail.

Article 48 ANNEXES

l. The Annexes form an integral part of this Agreement and, unless expressly provided otherwise, a reference
to this Agreement or to one of its Parts includes a reference to the Annexes relating thereto.

2. The Annexes may be revised from time to time by States Parties. Such revisions shall be based on scientific
and technical considerations. Notwithstanding the provisions of Article 45, if a revision to an Annex is adopted
by consensus at a meeting of States Parties, it shall be incorporated in this Agreement and shall take effect from
the date of its adoption or from such other date as may be specified in the revision. If a revision to an Annex is
not adopted by consensus at such a meeting, the amendment procedures set out in Article 45 shall apply.

Article 49 DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of this Agreement and any amendments or
revisions thereto.

Article 50 AUTHENTIC TEXTS

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement are equally authentic.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly authorized thereto, have signed this
Agreement.

OPENED FOR SIGNATURE at New York, this fourth day of December, one thousand nine hundred and
ninety-five, in a single original, in the Arabic, Chinese, English, French, Russian and Spanish languages.
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ANNEX I
STANDARD REQUIREMENTS FOR THE COLLECTION AIID SHARING OF DATA

Article I GENERAL PRINCIPLES

l. The timely collecrion, compilation and analysis of data are fundamental to the effective conservation and

management of straddling fish stocks and highly migratory fish stocks. To this end, data from fisheries for

these stocks on the high seas and those in areas under national jurisdiction are required and should be collected

and compiled in such a way as to enable statistically meaningful analysis for the purposes of fishery resource

conservation and management. These data include catch and fishing effort statistics and other fishery-related

information. such as vessel-related and other data for standardizing fishing €ffort. Data collected should also

include information on non-target and associated or dependent species. All daA should be verified to ensure

accuracy. Confidentiatity of non-aggregated data shall be maintained. The dissemination of such data shall be

subject to the terms on which they have been provided.

Z. Assistance, including training as well as financial and technicalassistance, shall be provided to developing

States in order to build capacify in the field of conservation and management of living marine resources.

Assistance should focus on enhancing capacity to implement data collection and verification, observer

programmes, data analysis and research projects supporting stock assessments. The fullest possible

involvement of developing State scientists and managers in conservation and management of straddling

fish stocks and highly migratory fish stocks should be promoted.

Article 2 PRINCIPLES OF DATA COLLECTION, COMPILATION AND EXCHANGE

The following general principles should be considered in defining the parameters for collection, compilation

and exchange of data from fishing operations for straddling fish stocks and highly migratory fish stocks:

(a) States should ensure that data are collected from vessels flying-their flag on fishing activities according

to the operational characteristics of each fishing method (e.g., each individual tow for hawl, each set for long-

line and purse-seine, each school fished for pole-and-line and each day fished for troll) and in sufficient detail to

facilitate effective stock assessment:

(b) States should ensure that fishery data are verified through an appropriate system;

(c) States should compile fishery-related and uther supporting scientific data and provide them in an agreed

format and in a timely manner to the relevant subregional or regional fisheries management organization or

arrangement where one exists. Otherwise, States should cooperate to exchange data either directly or through

such other cooperative mechanisms as may be agreed among them;

(d) States should agree, within the framework of subregional or regional fisheries management organizations

or arangements, or otherwise, on the specification of data and the format in which they are to be provided, in

accordance with this Annex and taking into account the nature of the stocks and the fisheries for those stocks in

the region. Such organizations or arangements should request non-members or non-participants to provide

data concerning relevant fishing activities by vessels flying their flag;

(e) such organizations or arrangements shall compile data and make them available in a timely manner and

in an agreed format to all interested States under the terms and conditions established by the organization or

arrangement; and

(0 scientists of the flag State and from the relevant subregional or regional fisheries management

organization or arrangement should analyse the data separately or jointly, as appropriate.
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Article 3 BASIC FISHERY DATA

l. States shall collect and make available to the relevant subregional orregional fisheries management
organization or arangement the following types ofdata in sufficient detail to facilitate effective stock
assessment in accordance with agreed procedures:

(a) time series of catch and effort statistics by fishery and fleet;

(b) total catch in number, nominal weight, or both, by species (both target and non-target) as is appropriate
to each fishery. [Nominal weight is defined by the Food and Agriculture Organization of the United Nations as

the live-weight equivalent of the landingsl;

(c) discard statistics, including estimates where necessary, reported as number or nominal weight by species,
as is appropriate to each fishery;

(d) effort statistics appropriate to each fishing method; and

(e) fishing location, date and time fished and other statistics on fishing operations as appropriare.

2. States shall also collect where appropriate and provide to the relevant subregional or regional fisheries
, management organization or arang€ment information to support stock assessment, including:

(a) composition of the catch according to length, weight and sex;

(b) other biological information supporting stock assessments, such as information on age, growth,
recruitmeng disribution and stock identity; and

(c) other relevant research, including surveys of abundance, biomass surveys, hydro-acoustic surveys.
research on environmental factors affecting stock abundance, and oceanographic and ecological studies.

Article 4 VESSEL DATA AND INFORMATION

l. States should collect the following types of vessel-related data for standardizing fleet composition and
vessel fishing power and for converting between different measures of effort in the analysis of catch and effort
data:

(a) vessel identification, flag and port of registry;

(b) vessel type;

(c) vessel specifications (e.g., material of construction, date built" registered length, gross registered
tonnage, power of main engines, hold capacity and catch storage methods); and

(d) fishing gear description (e.g., types, gear specifications and quantity).

2. The flag State will collect the following information:

(a) navigation and position fixing aids;

@) communication equipment and intemational radio call sign; and

(c) crew size.

Article 5 REPORTING

A State shall ensure that vessels flying its flag send to its national fisheries administration and, where agreed, to
the relevant subregional or regional fisheries management organization or atrangement, logbook data on catch
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and effort, including data on fishing operations on the high seas, at sulficiently frequent intervals to meet
national requirements and regional and international obligations. Such data shall be transmitted, where
necessary, by radio, telex, facsimile or satellite ransmission or by other means.

Article 6 DATA VERIFICATION

States or, as appropriate, subregional or regional fisheries management organizations or alrangements should

establish mechanisms for verifying fishery data, such as:

(a) position verification through vessel monitoring systems;

(b) scientific observer programmes to monitor catch, effort, catch composition (target and non-target) and

other details of fishing operations;

(c) vessel trip, landing and transshipment reports; and

(d) port sampling.

Article 7 DATA EXCHANCE

l. Data collected by flag States must be shared with other flag States and relevant coastal States through

appropriate subregional or regional fisheries management organizations or arrangements. Such organizations or
arrangements shall compile data and make them available in a timely manner and in an agreed format to all
interested States under the terms and conditions established by the organization or atrangement, while
maintaining confidentiality of non-aggregated data, and should, to the extent feasible, develop database systems

which provide efficient access to data.

2. At the global level. collection and dissemination of data sho-uld be effected through the Food and

Agriculture Organization of the United Nations. Where a subregional or regional fisheries management

organization or arrangement does not exist, that organization may also do the same at the subregional or
regional level by arrangement with the States concerned.

ANNEX II
GUIDELINES FOR THE APPLICATIONOF PRECAUTIONARY REFERENCE POINTS IN
CONSERVATION AND MANAGEMENT OF STRADDLING FISH STOCKS AND HIGHLY

MIGRATORY FISH STOCKS

l. A precautionary rel'erence point is an estimated value derived through an agreed scientific procedure, which

corresponds to the state of the resource and of the fishery. and which can be used as a guide for fisheries

management.

2. Two types of precautionary reference points should be used: conservation, or limit, reference points and

management. or target, reference points. Limit reference points set boundaries which are intended to constrain

harvesting within safe biological limits within which the stocks can produce maximum sustainable yield. Target

reference points are intended to meet management objectives.

3. Precautionary reference points should be stock-specific to account, inter alia, for the reproductive capacity,

the resilience of each stock and the characteristics of fisheries exploiting the stock, as well as other sources of
mortality and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations ofharvested stocks, and where

necessary associated or dependent species, at levels consistent with previously agreed precautionary reference
points. Such reference points shall be used to trigger pre-agreed conservation and management action.

Management strategies shall include measures which can be implemented when precautionary reference points

are approached.
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5. Fishery management strategies shall ensure that the risk of exceeding limit reference points is very low. lf a
stock falls below a limit reference point or is at risk of falling below such a reference point, conservation and
management action should be initiated to facilitate stock recovery. Fishery management strategies shall ensure
that target reference poinB are not exceeded on average.

6. When information for determining reference points for a fishery is poor or absent, provisional reference
points shall be set. Provisional reference points may be established by analogy to similar and better-known
stocks. ln such situations, the fishery shall be subject to enhanced monitoring so as to enable revision of
provisional reference points as improved information becomes available.

7. The fishing mortality rate which generates maximum sustainable yield should be regarded as a minimum
standard for limit reference points. For stocks which are not overfished, fishery nanagement strategies shall
ensut€ that fishing mortality does not exceed that which corresponds to maximum sustainable yield, and that the
biomass does not fall below a predefined threshold. For overfished stocks, the biomass which would produce
morimum sustainable yield can serye as a rebuilding target.
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VIENNA CONVENTION FOR THE PROTECTION OF TI{E OZONM LAYER

Adopted rt Vienne on 22 March 1985

Entered into force 22 September l9Et

PREAMBLE

The Parties to this Convention,

Aware of the potentially harmful impact on human health and the environment through modification of the

ozone layer,

Recalling the pertinent provisions of the Declaration of the United Nations Conference on the Human

environment, and in particular principle 2l which provides that "states have, in accordance with the Charter of
the United Nations and the principles of international law, the sovereign right to exploit their own resources

pursuant to their own environmental policies, and the responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of
national judsdiction",

Taking into account the circumstances and particular requirements of developing countries, Mindful of the work

and studies proceeding within both international and national organisations and, in particular, of the World Plan

of Action on the Ozone Layer of the United Nations Environment Programme,

Mindful also of the precautionary measures for the protection of the ozone layer which have already been taken

at the national and intemational levels,

Aware that measures to protect the ozone layer from modifications due to human activities require intemational

co-operation and action, and should be based on relevant scientific and technical considerations,

Aware also of the need for further research and systematic observations to further develop scientific knowledge

of the ozone layer and possible adverse effects resulting from iS modification,

Derermined to protect human health and the environment against adverse effects resulting from modifications of
the ozone laYer,

Have agreed as follows:

Article I DEFTNITIONS

For the purposes of this Convention:

l. ,,The ozone layer" means the layer of atnospheric omne above the planetary boundary layer'

2. "Adverse effects" means changes in the physical environment or biot4 including changes in climate which

have significant deleterious effects on human health or on the composition, resilience and productivity of
natural and managed ecosystems, or on materials useful to mankind,

3. "Alt€rnative technotogies or equipment" means technologies or equipment the use of which makes it
possible to reduce or effectively eliminate emissions of substances which have or are likely to have adverse

effects on the ozone layer.

4. "Alternative substances" means substances which reduce, eliminate or avoid adverse effects on the ozone

layer.

5. "Parties" means, unless the text otherwise indicates, Parties to this Convention.

6. "Regional economic integration organisation" means an organisation constituted by sovereigr States of a
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given region which has comp€tence in respect of matters governed by this Convention or its protocols and has
been duly authorised, in accordance with its internal procedures, to sign, ratifu, accept, approve or accede to the
instmments concerned.

7. "Protocols" means protocols to this Convention.

Article 2 GENERAL OBLIGATIONS

l. The Parties shall ake appropriate measures in accordance with the provisions of this Convention and of
those protocols in force to which they are party to protect human health and the environment against adverse
effects resulting or likely to result fiom human activities which modi! or are likely to modiff the ozone layer.

2. To this end the Parties shall, in accordance with the means at their disposal and their capabilities:

(a) Co-operate by means of systematic observations, research and information exchange in order to better
understand and assess the effects of human activities on the ozone layer and the effects on human
health and the environment from modification of the ozone layer;

(b) Adopt appropriate legislative or administrative measures and co'operate in harmonising appropriate
policies to contol, limit, reduce or prevent human activities under their jurisdiction or control should it
be found that these activities have or are likely to have adverse effects resulting from modification or
likely modification of the ozone layer;

(c) Co-operate in the formulation of agreed measures, procedures and standards for the implementation of
this Convention, with a view to the adoption of protocols and Annexes;

(d) Co-operate with competent international bodies to implement effectively this Convention and protocols
to which they are party.

3. The provisions of this Convention shall in no way affect the right of Parties to adopt, in accordance with
international law, domestic measures additional to those referred to in paragraphs I and 2 above, nor shall they
affect additional domestic measures already taken by a Party, provided that these measures are not incompatibte
with their obligations under this Convention.

4. The application of this Article shall be based on relevant scientific and technical considerations.

Article 3 RESEARCH AND SYSTEMATIC OBSERVATIONS

l. The Parties undertake, as appropriate, to initiate and co-operate in, directly or through competent
international bodies, the conduct ofresearch and scientific assessments on:

(a) The physical and chemical processes that may affect the ozone layer;

(b) The human health and other biological effects deriving from any modifications of the ozone layer,
particularly those resulting fiom changes in ulhaviolet sotar radiation having biological effects (UVB);

(c) Climatic effects deriving from any modifications of the ozone layer;

(d) Effects deriving from any modifications of the ozone layer and any consequent change in UV-B
radiation on natural and synthetic materials useful to mankind;

(e) Substances, practices, processes and activities that may affect the ozone layer, and their cumulative
effects;

Alternative substances and technologies;

Related socio-economic matters; and as further elaborated in Annexes I and II.

(f)

(e)
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2. The Parties undertake to promote or establish, as appropriate, directly or through competent international

bodies and taking fully into account national legislation and relevant ongoing activities at both the national and

international levels, joint or complementary programmes for systematic observation of the state of the ozone

layer and other relevant parameters, as elaborated in Annex I.

3. The Parties undertake to cGoperate, directly or through competent intemational bodies, in ensuring the

collection, validation and transmission of research and observational data through appropriate world data

centres in a regular and timely fashion.

Article 4 CO-OPERATTON IN THE LEGAL. SCIENTIFIC AND TECHNICAL FIELDS

l. The Parties shall facilitate and encourage the exchange of scientific, technical, socio-economic,

commercial and legal information relevant to this Convention as further elaborated in Annex tl. Such

information shall be supplied to bodies agreed upon by the Parties. Any such body receiving information
regarded as confidential by the supplying Party shall ensure that such information is not disclosed and shall

aggregate it to protect its confidentiality before it is made available to all Parties.

2. The Parties shall co-operate, consistent with their national laws, regulations and practices and taking into
account in particular the needs of the developing countries, in promoting, directly or through competent

international bodies, the development and transfer of technology and knowledge. Such co-operation shall be

carried out particularly through:

(a) Facilitation of the acquisition of altemative technologies by other Parties;

(b)

(c)

(d)

Provision of information on altemative technologies and equipment, and supply of special manuals or

guides to them;

The supply of necessary equipment and facilities for research and systematic observations;

Appropriate training of sbientific and technical personnel.

TRANSMISSION OF TNFORMATIONArticle 5

The Parties shall hansmit, through the secretariat to the Conference of the Parties established under Article 6

information on the measures adopted by them in implementation of this Convention and of protocols to which
they are party in such form and at such intervals as the meetings of the parties to the relevant instuments may

determine.

Article 6 CONFERENCE OF THE PARTIES

l. A Conference of the Parties is hereby established. The first meeting of the Conference of the Parties shall
be convened by the secretariat designated on an interim basis under Article 7 not later than one year after entry
into force of this Convention. Thereafter ordinary meetings of the Conference of the Parties shall be held at

regular intervals to be determined by the Conference at its first meeting.

2. Extraordinary meetings of 0re Conference of the Parties shall be held at such other times as may be

deemed necessary by the Conference, or at the written request of any Party, provided ftat, within six months of
the request being communicated to them by the secretariat, it is supported by at least one third of the Parties.

3. The Conference ofthe Parties shall by consensus agree upon and adopt rules ofprocedure and frnancial

rules for itself and for any subsidiary bodies it may establish, as well as financial provisions goveming the
functioning of the secretariat.

4. The Conference of the Parties shall keep under continuous review the implementation of this Convention,
and, in addition, shall:
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(a) Establish the form and the intervals for transmining the information to be submitted in accordance with
Article 5 and consider such information as well as reports submined by any subsidiary body;

O) Review the scientific information on the ozone layer, on its possible modification and on possible
effects of any such modification;

(c) homote, in accordance with Article 2, the harmonisation of appropriate policies, strategies and
measures for minimising the release of substances causing or likely to cause modification of the ozone
layer, and make recommendations on any other measures relating to this Convention;

(d) Adopt, in accordance with Articles 3 and 4, programmes for research, systematic observations,
scientific and technological co- operation, the exchange of information and the transfer of technology
and knowledge;

(e) Consider and adopt, as required, in accordance with Articles 9 and 10, amendments to this Convention
and its Annexes;

(f) Consider amendments to any protocol, as well as to any Annexes thereto, and, if so decided
recommend their adoption to the parties to the protocol concerned;

(g) Consider and adopq as required, in accordance with Article 10, additional Annexes to this Convenrion;

(h) Consider and adopt, as required, protocols in accordance with Article 8;

(D Establish such subsidiary bodies as are deemed necessary for the implementation of this Convention;

0) Seek, where appropriate, the services of competent intemational bodies and scientific comminees, in
particular the World Meteorological Organisation and the World Health Organisation, as well as the
Co-ordinating Committee on the Ozone Layer, in scientific research, systematic observations and other
activities pertinent to the objectives of this Convention, and make use as appropriate of information
from these bodies and committees;

(k) Consider and undertake any additional action that may be required for the achievement of the purposes
of this Convention.

5. The United Nations, its specialised agencies and the International Atomic Energy Agency, as well as any
State not party to this Convention, may be represented at meetings of the Conference of the Parties by
observers. Any body or agency, whether national or international, govemmental or non-governmental, qualified
in fields relating to the protection of the ozone layer which has informed the secretariat of its wish to be
represented at a meeting of the Conference of the Parties as an observer may be admitted unless at least
one-third of the Parties present object. The admission and participation of observers shall be subject to the rules
ofprocedure adopted by the Conference ofthe parties.

ATIiCIC 7 SECRETARI"AT

I. The functions of the secretariat shall be:

(a) To arange for and service meetings provided for in Articles 6, 8, 9 and l0;

(b) To prepare and transmit reports based upon information received in accordance with Articles 4 and 5,
as well as upon inforrration derived from meetings of subsidiary bodies established under Article 6;

(c) To perform the functions assigned to it by any protocol;

(d) To prepare reports on its activities carried out in implementation of its functions under this Convention
and present them to the Conference of the Parties;

(e) To ensure the necessary co-ordination with other relevant inlernational bodies, and in particular to
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entcr into such administrative and contractual arrangements as may be required for the effective
discharge of its functions;

(0 To perform such other functions as may be determined by the Conference of the Parties.

2. The secretariat functions will be canied out on an interim basis by the United Nations Environment

Programme untilrhe completion of the first ordinary meeting of the Conference of the Parties held pursuant to

Article 6. At its first ordinary meeting, the Conference of the Parties shall designate the secretariat from
amongst those existing competent international organisations which have signified their willinpess to carry out

the secretariat functions under this Convention.

Article 8 ADOPTION OF PROTOCOLS

l. The Conference of the Parties may at a meeting adopt protocols pursuant to Article 2.

2. The text of any proposed protocol shall be communicated to the Parties by the secretariat at least six

months before such a meeting.

Article 9 AMENDMENT OF THE CONVENTION OR PROTOCOLS

l. Any Party may propose amendments to this Convention or to any protocol. Such amendments shall take

due account inter alia. ofrelevant scientific and technical considerations.

2. Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties,

Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol in question. The text of
any proposed amendment to this Convention or to any protocol, except as may otherwise be provided in such

protocol, shall be communicated to the Parties by the secretariat at least six months before the meeting at which
it is proposed for adoption. The secretariat shall also communicate proposed amendments to the signatories to

this Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this Convention by
consensus. Ifall efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a

last resort be adopted by a three-fourths majority vote of the Parties present and voting at the meeting, and shall

be submitted by the Depositary to all Parties for ratification, approval or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments to any protocol, except that a

rwo-thirds majority of the parties to that protocol present and voting at the meeting shall suffice for their
adoption.

5. Ratification, approval or acceptance of amendments shall be notified to the Depositary in writing.
Amendments adopted in accordance with paragraphs 3 or 4 above shall enter into force between parties having

accepted them on the ninetieth day after the receipt by the Depositary of notification of their ratification,
approval or acceptance by at least three-fourths of the Parties to this Convention or by at least rwo-thirds of the

parties to the protocol concerned, except as may othenlise be provided in such protocol. Thereafter the

amendments shall enter into force for any other Party on the ninetieth day after that Party deposits its instrument

of ratification, approval or acceptance of the amendments.

6. For the purposes of this Article, "Parties present and voting" means Parties present. and casting an

affirmative or negative vote.

Article l0 ADOPTION AND AMENDMENT OF ANNEXES

l. The Annexes to this Convention or to any protocol shall form an integral part of this Convention or of
such protocol, as the case may be, and, unless expressly provided othenrise, a reference to this Convention or

its protocols ccnstitutes at the same time a reference to any Annexes thereto. Such Annexes shall be restricted to

scientifi c. techn ical and admin istrative matters.
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2. Except as may be otherwise provided in any protocol with respect to its Annexes, the following procedure
shall apply to the proposal, adoption and entry into force of additionat Annexes to this Convention or of
Annexes to a protocol:

(a) Annexes to this Convention shall be proposed and adopted according to the procedure laid down in
Article 9 paragraphs 2 and 3, while Annexes to any protocol shall be proposed and adopted according
to the procedure laid down in Article 9, paragraphs 2 and 4;

(b) Any party that is unable to approve an additional Annex to this Convention or an Annex to any
'protocol to which it is party shall so notifu the Depositary, in writing, within six months from the date
of the communication of the adoption by the Depositary. The Depositary shallwithout delay notify all
Parties of any such notification received. A Party may at any time subgtitute an acceptance for a
previous declaration ofobjection and the Annexes shall thereupon enter into force for that Party;

(c) On the expiry of six months from the date of the circulation of the communicarion by the Depositary
the Annex shall become effective for all Parties to this Convention or to any protocol concerned which
have not submitted a notification in accordance with the provision of sub-paragraph (b) above.

3. The proposal, adoption and entry into force of amendments to Annexes to this Convention or to any
protocol shall be subject to the same procedure as for the proposal. adoption and entry into force of Annexes to
the Convention or Annexes to a protocol. Annexes and amendments thereto shall take due account, inter alia. of
relevant scientific and technical considerations.

4. If an additional Annex or an amendment to an Annex involves an amendment to this Convention or to any
protocol, the additional Annex or amended Annex shall not enter into force until such time as the amendment to
this Convention or to the protocol concerned enters into force.

Article I I SETTLEMENT OF DISPUTES

l. In the event of a dispute between Parties concerning the interpretation or application of this Convention,
the parties concerned shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they may jointly seek the good offices of,
or r€quest mediation by, a third party.

3. When ratifuing, accepting, approving or acceding to this Convention, or at any time thereafter, a State or
regional economic integration organisation may declare in writing to the Depositary that for a dispute not
resolved in accordance with paragraph I or paragraph 2 above, it accepts one or both of the following means of
dispute settlement as compulsory:

(a) Arbitration in accordance with procedures to be adopted by the Conference of the Parties at its first
ordinary meeting;

(b) Submission of the dispute to the Intemational Court of Justice.

4. If the parties have not, in accordance with paragraph 3 above, accepted the same or any procedure, the
dispute shall be submitted to conciliation in accordance with paragraph 5 below unless the parties otherwise
agree.

5. A conciliation commission shall be created upon the request of one of the parties to the dispute. The
commission shall be composed of an equal number of members appointed by each party concerned and a
chairman chosen jointly by the members appointed by each party. The commission shall render a final and
recommendatory award, which the parties shall consider in good faith.

6. The provisions of this Article shall apply with respect to any protocol except as otherwise provided in the
protocol concemed.
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Article 12 SIGNATURE

This Convention shall be open for signature by States and by regional economic integration organisations at the

Federaf Ministry for Foreign Affairs of the Republic of Ausnia in Vienna from22 March 1985 to 2l September

1985, and at United Nations Headquarters in New York from 22 September 1985 to 2l March 1986.

Article I3 RATIFICATION, ACCEPTANCE OR APPROVAL

l. This Convention and any protocol shall be subject to ratification, acceptance or approval by States and by
regional economic integration organisations. Instruments of ratification, acceptance or approval shall be

deposited with the Depositary.

2. Any organisation referred to in paragraph I above which becomes a Party to this Convention or any

protocol without any of its member States being a Party shall be bound by all the obligations under the

Convention or the protocol, as the case may be. In the case of such organisations, one or more of whose

member States is a Parry to the Convention or relevant protocol, the organisation and its member States shall

decide on their respective responsibilities for the performance of their obligation under the Convention or
protocol. as the case may be. In such cases, the organisation and the member States shall not be entitled to

exercise rights under the Convention or relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organisations referred to in paragraph I

above shall declare the extent of their competence with respect to the matters govemed by the Convention or the

relevant protocol. These organisations shall also inform the Depositary of any substantial modification in the

extent of their competence.

Article I4 ACCESSION

l. This Convention and any protocol shall be open for accession by States and by regional economic

integration organisations from the date on which the Convention or the protocol concemed is closed for
signature. The instruments of accession shall be deposited with the Depositary.

2. ln their instruments of accession, the organisations referred to in paragraph I above shall declare the extent

of their competence with respect to the maners govemed by the Convention or the relevant protocol. These

organisations shall also inform the Depositary of any substantial modification in the extent of their competence.

3. The provisions of Article 13, paragraph 2, shall apply to regional economic integration organisations

which accede to this Convention or any protocol.

Article I5 RIGHT TO VOTE

l. Each Party to this Convention or to any protocol shall have one vote.

7. Except as provided for in paragraph I above, regional economic integration organisations, in matters

within their competence, shall exercise their right to vote with a number of votes equal to the number of their

member States which are Parties to the Convention or the relevant protocol. Such organisations shall not

exercise their right to vote if their member States exercise theirs, and vice versa.

ATIiCIE I6 RELATIONSHIP BETWEEN THE CONVENTION AND ITS PROTOCOLS

l. A State or a regional economic integration organisation may not become a party to a protocol unless it is,

or becomes at the same time, a Parry to the Convention.

2. Decisions concerning any protocol shall be taken only by the parties to the protocol concerned.
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Article I7 ENTRY INTO FORCE

l. This Convention shall enter into force on the ninetieth day after the date of deposit of the twentieth
instrument of
ratification, acceptance, approval or accession.

2. Any protocol, except as otherwise provided in such protocol, shall enter into force on the ninetieth day
after the date of deposit of the eleventh instrument of ratification, acceptance or approval of such protocol or
accession thereto.

3. For each Party which ratifies, accepts or approves this Convention or accedes thereto after the deposit of
the twentieth instnrment of ratification, acceptance, approval or accession, it shpll enter into force on the
ninetieth day after the date of deposit by such Party of its instmment of ratification, acceptance, approval or
accession.

4. Any protocol, except as otherwise provided in such protocol, shall enter into force for a party that ratifies.
accepts or approves that protocol or accedes thereto after its entry into force pursuant to paragraph 2 above, on
the ninetieth day after the date on which that party deposis its instrument of ratification, acceptance, approval
or accession, or on the date on which the Convention enters into force for that Party, whichever shall be the
later.

5. For the purposes of paragraphs I and 2 above, any instrument deposited by a regional economic
integration organisation shall not be counted as additional to those deposited by member States of such
organisation.

ArticlelS RESERVATIONS

No reservations may be made to this Convention.

Article l9 WITHDRAWAL

l. At any time after four years from the date on which this Convention has entered into force for a Party, that
Party may withdraw from the Convention by giving written notification to the Depositary.

2. Except as may be provided in any protocol, at any time after four years from the date on which such
protocol has entered into force for a party, that party may withdraw from the protocol by giving written
notification to the Depositary.

3. Any such withdrawal shall take effect upon expiry of one year after the date of its receipt by the
Depositary, or on such later date as may be specified in the notification of the withdrawal.

4. Any Party which withdraws from this Convcntion shall be considered as also having withdrawn from any
protocol to which it is party.

Article 20 DEPOSITARY

l. The Secretary-General of the United Nations shall assume the functions of depositary of this Convention
and any protocols.

2. The Depositary shall inform the Parties, in particular, of:

(a) The signature of this Convention and of any protocol, and the deposit of instruments of ratification,
acceptance, approval or accession in accordance with Articles l3 and 14;

(b) The date on which the Convention and any protocol will come into force in accordance with Article
t7:'
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Notifications of withdrawal made in accordance with Article l9;

Amendments adopted with respect to the Convention and any protocol, their acceptance by the parties

and their date of entry into force in accordance with Article l9;

All Communications relating to the adoption and approval of Annexes and to the amendment of
Annexes in accordance with Article l0;

Notifications by regional economic integration organisations of the extent of their competence with
respect to matters governed by this Convention and any protocols, and of any modifications thereof;

Declarations made in accordance with Article I l, paragraph 3.

(e)

(f)

(e)

ATIicIe 2I AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are

equally authentic, shall be deposited with the Secretary-General of the United Nations.

In witness whereof the undersigned, being duly authorised to that effect, have signed this Convention.

Done at Vienna on the 22nd day of March 1985-

ANNEX I
RESEARCH AND SYSTEMATIC OBSERVATIONS

L The Parties to the Conventioh recognise that the major scientific issues are:

(a) Modification of the ozone layer which would result in a change in the amount of solar ultra-violet

radiation having biological effects (UV-B) that reaches the Earth's surface and the potential

consequences for human health, for organisms, ecosystems and materials useful to mankind;

(b) Modification of the vertical distribution of ozone, which could change the temperature structure of the

atmosphere and the potential consequences for weather and climate.

Z. The Parties to the Convention, in accordance with Article 3, shall co-operate in conducting research and

systematic observations and in formulating recommendations for future research and observation in such areas

as:

(a) Research into the physics and chemistry of the abnosphere

(D Comprehensive theoretical models: furttrer development of models which consider the interaction

between radiative, dynamic and chemical processes; studies of the simultaneous effects of various

man-made and naturally occurring species upon atmospheric ozone; interpretation of satellite and

non-satellite measurement data sets; evaluation of trends in atuospheric and geophysical parameters,

and the development of methods for atfibuting changes in these paramet€rs to specific causes;

(iD Laboratory studies of: rate coeffrcients, absorption cross-sections and mechanisms of tropospheric and

sfatospheric chemical and photochemical processes; spectroscopic data to support field measurements

in all relevant spectral regions;

(iii) Field measurements: the concentration and fluxes of key source gases of both natural and

anthropogenic origin; atmospheric dynamics studies; simultaneous measurements of
photochemically-related species down to the planetary boundary layer, using in situ and remote

sensing instruments; intercomparison of different sensors, including co-ordinated correlative
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measurements for satellite instmmentation; three-dimensional fields of key atmospheric trace
constituents, solar spectral flux and meteorological parameters;

(iv) Instrument development, including satellite and non-satellite sensors for atmospheric trace
constituents, solar flux and meteorological parameters;

(b) Research into health, biological and photodegradation effects

(i) The relationship between human exposure to visibte and ultra-violet solar radiation and (a) the
development of both non-melanoma and melanoma skin cancer and (b) the effects on the
immunological system;

(iD Effects of UV-B radiation, including the wavelength dependence, upon (a) agricultural crops, forests
and other terrestrial ecosystems and (b) the aquatic food web and fisheries, as well as possible
inhibition of oxygen production by marine phyoplankton;

(iiD The mechanism by which UV-B radiation acts on biological materials, species and ecosystems,
including: the relationship between dose, dose rate, and response; photorepair, adaptation, and
protection;

(iv) Studies of biological action specFa and the spectral response using polychromatic radiation in order to
include possible interactions of the various wavelength regions;

(v) The influence of UV-B radiation on: the sensitivities and activities of biological species important to
the biospheric balance, primary process€s such as photosynthesis and biosynthesis;

(vi) The influence of UV-B radiation on the photodegradation of pollutants, agricultural chemicals and
other materials;

Research on effects on climate

(D Theoretical and observational studies of the radiative effects of ozone and other trace species and the
impact on climate parameters, such as land and ocean surface temperatures, precipitation patterns, the
exchange between the troposphere and stratosphere;

(iD The investigation of the effects of such climate impacts on various aspects of human activity;

(d) Systematic observations on:

(t) The status of the ozone layer (i.e. the sparial and temporal variability of the total column content and
vertical distribution) by making the Global Ozone Observing System, based on the integration of
satellite and ground-based systems, fully operational;

(ii) The tropospheric and stratospheric concentrations of source gases for the H0X, N0X, CIOX and carbon
families;

(iii) The temperature from the ground to the mesosphere, utilizing both ground-based and sat€llite systems;

(iv) Wavelength-resolved solar flux reaehing, and thermal radiation leaving, the Earth's atmosphere,
utilizing satellite measurements;

(v) Wavelength-resolved solar flux reaching the Earth's surface in the ultra-violet range having biological
effects (W-B);

(vi) Aerosol properties and distribution from the ground to the mesophere, utilizing ground-based, airborne
and satellite systems;

(vii) Climatically important variables by the maintenance of programmes of high-quality meteorological
surface measurements;

(c)
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(viii) Trace species. temperatures, solar flux and aerosols utilizing improved methods for analysing global

data.

3. The Parties to the Convention shall co-operate, taking into account the particular needs of the developing

countries, in promoting the appropriate scientific and technical training required to participat€ in the research

and systematic observations outlined in this Annex. Particular emphasis should be given to the intercalibration
of observational instrumentation and methods with a view to generating comparable or standardised scientific
data sets.

4. The following chemical substances of natural and anthropogenic origin, not listed in order of priority, are

thoughr to have the potential to modiff the chemical and physical properties of the ozone layer.

(a) Carbon substances

(i) Carbon monoxide (CO) has significant natural and anthropogenic sources, and is thought to play a
major direct role in tropospheric photochemistry, and an indirect role in stratospheric photochemistry.

(ii) Carbon dioxide (C02) has signiFrcant natural and anthropogenic sources, and affects stratospheric

ozone by influencing the thermal structure of the aunosphere.

(iii) Methane (CH ) has both natural and anthropogenic sources, and affects both ropospheric and

stratospheric ozone.

(iv) Non-methane hydrocarbon species, which consist of a large number of chemical substances, have both

natural and anthropogenic sources, and play a direct role in tropospheric photochemistry and an

indirect role in stratospheric photochemistry.

(b) Nitrogen substances

(i) Nitrous oxide (N20)
The dominant sources of N20 are natural, but anthropogenic contributions are becoming increasingly

important. Nitrous oxide is the primary source of stratospheric N0X, which plays a vital role in
controlling the abundance of stratospheric ozone.

(ii) Nitrogen oxides (N0X)
Ground-level sources of NOX play a major direct role only in tropospheric photochemical processes

and an indirect role in stratosphere photochemistry, whereas injection of NOX close to the (opopause

may lead directly to a change in upper tropospheric and stratospheric ozone.

(c) Chlorine substances

(i) Fully halogenated alkanes, e.g. CCl4, CFCI3 (CFC-Il), CF2CI2 (CFC-12), C2F3CI3 (CFC-Il3)'
c2F4Cl2 (CFC-I 14)

Fully halogenated alkanes are anthropogenic and act as a source of Cl0X, which plays a vital role in
ozone photochemistry, especially in the 30-50lsn altitude region.

(ii) Partially halogenated alkanes, e.g. CH3CI, CHF2CI (CFC-22\, CH3CCI3, CHFCE (CFC-21)

The sources of CH3CI are natural, whereas the other partially haloge,nated alkanas mentioned above

are anthropogenic in origin. These gases also act as a source of stratospheric Cl0X.

(d) Bromine substances

Fully halogenated alkanes, e.g. CF3Br
These gases are anthropogenic and act as a source of Br0X, which behaves in a manner similar to
cl0x.

(e) Hydrogen substances
(i) Hydrogen (H2)
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Hydrogen, the source of which is natural and anthropogenic, plays a minor role in stratospheric
hotochemistry

(ii) water (H20)
Water, the source of which is natural, plays a vital role in both tropospheric and stratospheric
photochemistry. Local sources of water vapour in the sratosphere include the oxidation of methane
and, to a lesser ext€nt, ofhydrogen.

ANNBX II
TNFORMATION EXCHANGE

l. The Parties to the Convention recognise that the collection and sharing of information is an important
means of implementing the objectives of this Convention and of assuring that any actions that may be taken are
appropriate and equitable. Therefore, Parties shall exchange scientific, technical socio-economic, business,
commercial and legal information.

2. The Parties to the Convention, in deciding what information is to be collected and exchanged, should take
into account the usefulness of the information and the costs of obtaining it. The Parties further recognise that
co-operation under this Annex has to be consistent with national laws, regulations and practices regarding
patents, trade secrets, and protection of confidential and proprietary information.

3. Scientificinformation

This includes information on:

Planned and ongoing research, both governmental and private, to facilitate the co-ordination of
research programmes so as to make the most effective use of available national and international
resources;

The emission data needed for research;

Scientific results published in peer-reviewed literature on the understanding of the physics and
chemistry of the Earth's atrnosphere and of its susceptibility to change, in particular on the state of the
omne layer and effece on human health, environment and climah which would result from changes
on all time-scales in either the total column content or the vertical distribution of ozone:

The assessment of research results and the recommendations for future research.

Technical information

This includes information on:

The availability and cost of chemical substitutes and of altemative technologies to reduce the emissions
of ozone-modiffing subsances and related planned and ongoing research;

The limitations and any risks involved in using chemical or other substitutes and altemative
technologies.

Socio-economic and commercial information on the substances referred to in Annex I

This includes information on:

Production and production capacity;

Use and use patterns;

ImportVexports;

(a)

o)

(c)

(d)

4.

(a)

o)

5.

(a)

(b)

(c)
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(d) Thc eo$s, risks nnd bcnefits of human activitics which may indilgctly modi$ dts ozorc layer and of
the iminee of r€gujatqry actlons taken or being constdered to sontol fresc astivitieg.

i6. Legal information

This includes ioformation on:

(al Natiosal laws, adminisfiative measures and legal re,ssrch rclwutt to lhe pdection oflhe ome layer;

(b) lntcrnational ryreernents, including bilateral agrecrnents, relev.{nt ttr tho protootion of the ozone layei;

(c) Mgthods and ter,ms of lioensing and availabilify of patenB relwant to 0rc protecSon of ttc ozine layer'
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MONTREAL PROTOCOL
ON STJBSTAI\ICES THAT DEPLETE THE OZONE LAYER

Adopted at Montreal on 16 September l9t7
Entered into Force I January 1989

As adjusted and amended by the second Meeting of the Parties (London, 27-29 lune 1990) and by
the fourth Meeting of the Parties (Copenhagen,23-25 November 1992) and further adjusted by the
seventh Meeting of the Parties (Vienna, 5-7 December 1995).

PREAMBLE

The Parties to this Protocol,

BeingParties to the Vienna Convention for the Protection of the Ozone Layer,

Minqil of their obligation under that Convention to take appropriate measures to protect human health and the
environment against adverse effects resulting or likely to result from human activities which modify or are
likely to modift the ozone layer,

Recognbing that world-wide emissions of certain substances can significantly deplete and othenvise modifu the
ozone layer in a manner that is likely to result in adverse effects on human health and the environment.

Consciotu of the potential climatic effects of emissions of these substances,

Aware that measures taken to protect the ozone layer from depletion should be based on relevant scientific
knowledge, taking into account technical and economic considerations,

Determined to protect the ozone layer by taking precautionary measures to control equitably total global
emissions of substances that deplete it, with the ultimate objective of their elimination on the basis of
developments in scientific knowledge, taking into account technical and economic considerations and bearing in
mind the developmental needs of developing countries,

Acknowledging that special provision is required to meet the needs of developing countries including the
provision of additional financial resources and access to relevant technologies, bearing in mind that the
magnitude of funds necessary is predictable, and the funds can be expected to make a substantial difference in
the world's ability to address the scientifically established problem of ozone depletion and its harmful effects,

Noting the precautionary measures for controlling emissions of certain chlorofluorocarbons that have alreadv
been taken at national and regional levels,

Cottsidering the importance of promoting international co- operation in the research, development and transfer
of alternative technologies relating to the control and reduction of emissions of substances that deplete the
ozone layer, bearing in mind in particular the needs of developing countries,

Have agreed as follows:

Article I DEFINITIONS

For the purposes of this Protocol:

l. "Convention" means the Vienna Convention for the Protection of the Ozone Layer, adopted on 22 March
1985.

2.

5.

"Parti€s" means, unless the text otherwise indicates, parties to this protocol.

"Secretariat" means the Secretariat of the Convention.
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4. "Controlled substance" means a substance in Annex A or in Annex B to this Protocol, whether existing
alone or in a mixture. lt includes the isomers of any such substance, except as specified in the relevant Annex,

but excludes any controlled substance or mixture which is in a manufactured product other tlan a container

used for the transportation or storage ofthat substance.

5. "Production" means the amount of controlled substances produced, minus the amount desUoyed by
technologies to be approved by the Parties and minus the amount entirely used as feedstock in the manufacture

of other chemicals. The amount recycled and reused is not to be considered as "production".

6. "Consumption" m€ans production plus imports minus exports of controlled substances.

7. "Calculated levels" of production, imports, exports and consumption means levels determined in
accordance with Article 3.

8. "lndustrial rationalization" means the transfer of all or a portion of the calculated level of production of
one Party to another, for the purpose of achieving economic efficiencies or responding to anticipated shortfalls

in supply as a result of plant closures.

Article 2 CONTROL MEASURES

l. lncorporated in Article 2A

2. Replaced by Article 28

3. Replaced by Article 2A.

4 Replaced by Article 2A

5. Any Party may, for one or more control periods, transfer to another Party any portion of its calculated
level of production set out in Arlicles 2A to 28, provided that the total combined calculated levels of production
of the Parties concerned for any group of controlled substances do not exceed the production limits set out in
those Articles for that group. Such transfer of production shall be notified to the Secretariat by each of the

Parties concerned. stating the terms of such transfer and the period for which it is to apply.

5 bis. Any Party not operating under paragraph I of Article 5 may, for one or more control periods, transfer
to another such Party any portion of its calculated fevel of consumption set out in Article 2F, provided that the
calculated level of consumption of controlled substances in Group I of Annex A of the Party transferring the
porrion of its calculated level of consumption did not exceed 0.25 kilograms per capita in 1989 and that the total
combined calculated levels of consumption of the Parties concerned do not exceed the consumption limits set

out in Article 2F. Such transfer of consumption shall be notified to the Secretariat by each of the Parties

concerned, stating the terms of such transfer and the period for which it is to apply.

6. Any Party not operating under Article 5, that has facilities for the production of Annex A or Annex B
controlled substances under construction, or contracted for, prior to 16 September 1987, and provided for in
national legislation priorto I January 1987, may add the production from such facilities to its 1986 production
of such substances for the purposes of determining its calculated level of production for 1986, provided that
such facilities are completed by 3l December 1990 and that such production does not raise that Party's annual
calculated level of consumption of the controlled substances above 0.5 kilograms per capita.

7. Any transfer of production pursuant to paragraph 5 or any addition of production pursuant to paragraph 6
shall be notified to the secretariat, no later than the time of the transfer or addition.

8.(a) Any Parties which are Member States of a regional economic integration organization as defined in
Article I (6) of the Convention may agree that they shall jointly fulfil their obligations respecting
consumption under this Article and Article 2A to 2H provided that their total combined calculated
levelof consumption does not exceed the levels required by this Article and Article 2Ato2H.

(b) The Parties to any such agreement shall inform the secretariat of the terms of the agreement before the
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date of the reduction in consumption with which the agreement is concerned.

(c) Such agreement will become operative only if all Member States of the regional economic inregration
organization and the organization concerned are Parties to the Protocol and have notified the secretariat
of their manner of implementation.

9.(a) Based on the assessments made pursuant to Article 6, the Parties may decide whether:

(i) Adjustments to the omne depleting potentials specified in Annex A, Annex B, Annex C and/or Annex
E should be made and, if so, what the adjustnents should be; and

(ii) Furtheradjustments and reductions of production or consumption of the qontrolled substances should
be undertaken and, if so, what the scope, arnount and timing of any such adjustments and reductions
should be:

Proposals for such adjusunents shall be communicated to the Parties by the secretariat at least six
months before the meeting of the Parties at which they are proposed for adoption;

In taking such decisions, the Parties shall make every effort to reach agreement by consensus. lf all
efforts at consensus have been exhausted, and no agreement reached, such decisions shall, as a last
resort, be adopted by a two-thirds majority vote of the Parties present and voting represenring a
majority of the Parties operating under Paragraph I of Article 5 present and voting and a majority of
the Parties not so operating present and voting;

The decisions, which shall be binding on all Parties, shall forthwith be communicated to the parties by
the Depositary. Unless otherwise provided in the decisions, they shall enter into force on the expiry of
six months from the date of the circulation of the communication by the Depositary.

10. Based on the assessments made pursuant to Article 6 of this Protocol and in accordance with the procedure
set out in Article 9 of the Convention the Parties may decide:

(a) Whether any substances, and if so which, should be added to or removed from any annex to this
Protocol; and;

(b) The mechanism, scope and timing of the control measures that should apply to those substances;

ll. Notwithstanding the provisions contained in this Article and Article s 2A to 2H Parties may rake more
stringent measures than those required by this Article and Articles 24 to 2H.

Introduction to the Adjustments.

The Seventh Meeting of the Parties to the Montreal Protocol on Substances that Deplete the ozone Layer
decides, on the basis of assessments made pursuant to Article 6 of the Protocol, to adopt adjustments and
reductions of production and consumption of the controlled substances in Annexes A,B, C and E to the protocol
as follows:

Article 2A CFCs

l- Each Party shall ensure that for the twelve-month period commencing on the first day of the seventh
month following the date of the entry into force of this Protocol, and in each twelve-month period thereafter, its
calculated level of consumption of the controlled substances in Group I of Annex A does not exceed its
calculated levelof consumption in 1986. By the end of the same period, each Parry producing one or more of
these substances shall ensure that its calculated level of production of the substances does not exceed its
calculated level of production in 1986, except that such level may have increased by no more than ten per cent
based on the 1986 level. Such increase shallbe permitted only so as to satisfy the basic domestic needs of the
Parties operating under Article 5 and for the purposes of industrial rationalization between parties.

(b)

(c)

(d)
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2. Each Party shall ensure that for the period I July l99l to 3l December 1992, iB calculated levels of
consumption and production of the controlled substances in Group I of Annex A does not exceed, 150 per cent

of its calculated levels of consumption and production in 1986; with effect from I January 1993, the twelve

month control period for these controlled substances shall run from I January to 3l December each year.

3. Each Party shall ensure that for the twelve-month period commencing on I January 1994, and in each

twetve-month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex A does not exceed, annually, twenty-fifty per cent of its calculated level of consumption in I 986. Each
party producing one or more of these substances shall, for the same periods, ensure that its calculated level of
production ofthe substances does not exceed, annually, twenty-five per cent ofits calculated level ofproduction
in 1986. However, in order to satisfy the basic domestic needs of the Parties operating under Paragraph I of
Article 5, its calculated level of production may exceed that limit by up to ten per cent of its calculated level of
production in 1986.

4. Each Part-;- sha!! cnsurc ttiat for ihe i*'elve-mouih period coiiiriitsnsing, on i January i995, anci in each

twelve-month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex A does not exceed zero. Each Party producing one or more of these substances shall, for the same

periods, ensure that its calculated level ofproduction ofthe substances does not exceed zero. However, in order

to satisry the basic domestic needs of the Parties operating under Paragraph I of Article 5, its calculated level of
production may exceed that limit by up to fifteen per cent of its calculated level of production in 1986. This

paragraph will apply save to the extent that the Parties decide to permit the level of production or consumption

that is necessary to satisfy uses agreed by them to be essential.

Article 28 HALONS

l. Each Party shall ensure that for the twelve-month period commencing on I January 1992, and in each

rwelve-month period thereafter, its calculated level of consumption of the controlled substances in Group II of
Annex A does not exceed, annually its calculated level of consumption in 1986. Each Party producing one or

more of these substances shall, for the same periods, ensure that its calculated level of production of the

substances does not exceed, annually, its calculated level of production in 1986. However, in order to satisff the

basic domestic needs of the Parties operating under Paragraph I of Article 5, its calculated level of production

may exceed that limit by up to ten per cent of its calculated level of production in 1986.

?. Each Party shall ensure that for the twelve-month period commencing on I January 1994, and in each

twelve-month period thereafter, its calculated level of consumption of the controlled substances in Group II of
Annex A does not exceed zero. Each Party producing one or more of these substances shall, for the same

periods, ensure that its calculated level ofproduction ofthe substances does not exceed zero. However, in order

to satisff the basic domestic needs of the Parties operating under Paragraph I of Article 5, its calculated level of
production may exceed that limit by up to fifteen per cent of its calculated level of production in 1986. This

paragraph will apply save to the extent that the Parties decide to permit the level of production or consumption

that is necessary to satis$ uses agreed by them to be essential.

Article 2C OTHER FULLY HALOGENATED CFCS

l. Each Party shall ensure that for the twelve month period commencing on I January 1993, its calculated

level of consumption of the controlled substances in Group I of Annex B does not exceed annually, eighty per

cent of its calculated level of consumption in 19E9. Each Party producing one or more of these substances shall,

for the same periods, ensure that its calculated level of production ofthe substances does not exceed, annually,

eighty per cent of its calculated level of production in 1989. However, in order to satisff the basic domestic

needs of the Parties operating under paragraph I of Article 5, its calculated level of production may exceed that

limit by up to ten per cent of its calculated level of production in 1989.

?. Each Party shall ensure that for the twelve month period commencing on I January 1994, and in each

twelve-month period thereafter, its calculated level of consumption of the contolled substances in Group I of
Annex B does not exceed annually, twenty five per cent of its calculated level of consumption in 1989. Each

Party producing one or more of these substances shall, for the same periods, ensure that itp calculated level of
production ofthe substances does not exceed annually, twenty five per cent ofits calculated level ofproduction
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in 1989. However, in order to satisff the basic domestic needs of the Parties operating under paragraph I of
Article 5, its calculated level of production may exceed that limit by up to ten per cent of its calculated level of
production in 1989.

3. Each Party shall ensure that for the twelve month period commencing on I January 2000, and in each
twetve-month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex B does not exceed zero. Each Party producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the substances does not exceed zero. However, in order
to satisff the basic domestic needs of the Parties operating under paragraph I of Article 5, its calculated level of
production may exceed that limit by up to fifteen per cent of its calculated level of production in 1989. This
paragraph will apply save to the extent that the Parties decide to permit the level of production or consumprion
that is necessary to satisfu uses agreed by them to be essential.

Article 2D CARBON TETACHLORIDE

l. Each Party shall ensure that forthe twelve month period commencing on I January 1995, its calculated
level of consumption of the controlled substance in Croup lI of Annex B does not exceed, annually, fifteen per
cent of its calculated level of consumption in 1989. Each Party producing the substance shall, for the same
periods, ensure that its calculated level ofproduction ofthe substance does not exceed, annually, fifteen per cent
of its calculated level of production in 1989. However, in order to satisry the basic domestic needs of the parties
operating under paragraph I of Article 5, its calculated level of production may exceed that limit by up ro ten
per cent of its calculated level of production in I 989.

2. Each Party shall ensure that for the twelve-month period commencing on I January 2000, and in each
twelve-month period thereafter, its calculated level of consumption of the controlled substance in Group II of
Annex B does not exceed zero. Each Party producing the substance shall, for the same periods, ensure that its
calculated level of production of the substance does not exceed zero. However, in order to satisb/ the basic
domestic needs of the Parties op€rating underparagraph I of Article 5, its calculated level of production may
exceed that limit by up to fifteen per cent of its calculated level of production in 1989. This paragrapn wiil
apply save to the extent that the Parties decide to permit the level of production or consumption that is
necessary to satisff uses agreed by them to be essential.

Article 2E l,l,l-TRICHLOROETHANE(methyl chloroform)

l. Each Party shall ensurethat forthetwelve-month period commencing on I January 1993, its calculated
level of consumption of the controlled substance in Group III of Annex B does not exceed, annually, its
calculated level of consumption in 1989. Each Party producing the substance shall, for the same periods, ensure
that its calculated level of production of the substance does not exceed, annually, its calculated level of
production in 1989. However, in order to satisry the basic domestic needs of the Parties operating under
paragraph I of Article 5, its calculated level of production may exceed that limit by up to ten per cent of its
calculated level of production in 1989.

2. Each Party shall ensure that for the twelve-month period commencing on I January 1994, and in each
twelve-month period thereafter, its calculated level of consumption of the controlled substance in Group III of
Annex B does not exceed, annually, fifty per cent of its calculated level of consumption in 1989. Each parfy
producing the substance shall, for the same periods, ensure that its calculated level of production of the
substance does not exceed, annually, fifty per cent of its calculated level of production in 1989. However, in
order to satisfu the basic domestic needs of the Parties operating under paragraph I of Article 5, its calculated
level of production may exceed that limit by up to ten per cent of its calculated level of production in 19g9.

3. Each Party shall ensure that for the twelve-month period commencing on I January 1996, and in each
twelve'month period thereafter, its calculated level of consumption of the controlled substance in Group III of
Annex B does not exceed zero. Each Party producing the substance shall, for the same periods, ensure that its
calculated level of production of the substance does not exceed zero. However, in order to satisfu the basic
domestic needs of the Parties operating under paragraph I of Article 5, its calculated level of production may
exceed that limit by up to fifteen per cent of its calculated level of production in 1989. Thii paragraph wiit
apply save to the extent that the Parties decide to permit the level of production or consumption that is
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necessary to satisfy uses agreed by them to be essential.

Article 2F HYDROCHLOROFLUOROCABONS

l. Each Party shall ensure that for the twelve-month period commencing on I January 1996, and in each
twelve- month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex C does not exceed, annually, the sum of:

(a) Two point eight per cent of its calculated level of consumption in l9t9 of the controlled substances in
Group I of Annex A; and

(b) lts calculated levelof consumption in 1989 of the controlled substances in Group I of Annex C.

2. Each Pariy shaii ensure ihat for the rwelve-month period commencing on I January 2004, and in each
twelve- month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex C does not exceed, annually, sixry-five per cent of the sum referred to in paragraph I of this Article.

3. Each Party shall ensure that for the twelve-month period commencing on I January 2010, and in each
twelve-month period thereafter, its calculated level of consumption of the conholled substances in Group I of
Annex C does not exceed, annually, thirty-five per cent of the sum referred to in paragraph I of this Article.

4. Each Party shall ensure that for the twelve-month period commencing on I January 2015, and in each
twelve- month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex C does not €xceed, annually, ten per cent of the sum referred to in paragraph I of this Article.

5. Each Party shall ensure that for the twelve-month period commencing on I January 2020, and in each
twelve- month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex C does not exceed, annually, zero point five per cent of the sum referred to in paragraph I of this Article.
Such consumption shall, however, be restricted to the servicing of refrigeration and air conditioning equipment
existing at that date.

6. Each Party shall ensure that for the twelve-month period commencing on I January 2030, and in each
twelve- month period thereafter, its calculated level of consumption of the controlled substances in Group I of
Annex C does not exceed zero.

7. As of I January 1996, each Party shall endeavourto ensure that:

(a) The use of controlled substances in Group I of Annex C is limited to those applications where other
more environmentally suitable alternative substances or technologies are nol available;

(b) The use of controlled substances in Group I of Annex C is not outside the areas of application currently
met by controlled substances in Annexes A, B and C, except in rare cases for the protection of human
life or human health; and

(c) Controlled substances in Group I of Annex C are selected for use in a manner that minimizes ozone
depletion, in addition to meeting other environmental, safety and economic considerations.

Article 2G HYDROBROMOFLUOROCABONS

Each Party shall ensure that for the twelve-month period commencing on I January 1996, and in each twelve-
month period thereafter, its calculated level of consumption of the conrolled substances in Group II of Annex
C does not exceed zero. Each Party producing the substances shall, for the same periods, ensure that ig
calculated level of production of the substances does not exceed zero. This paragraph will apply save to the
extent that the Parties decide to permit the level of production or consumption that is necessary to satis$ uses
agreed by them to be essential.
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Article 2H METHYTL BROMIDE

l. Each Party shall ensure that for the twelve-month period commencing on I January 1995, its calculated
level of consumption of the conbolled substance in Annex E does not exceed, annually, its calculated level of
consumption in 1991. Each Party producing the substance shall, for the same periods, ensure that its calculated
level of production of the substance does not exceed, annually, its calculated level of production in 1991.
However, in order to satis$ the basic domestic needs of the Parties operating under paragraph I of Article 5, its
calculated level of production may exceed that limit by up to ten p€r cent of its calculated level of production in
1991.

2, Each Party shall ensure that for the twelve-month period commencing on I January 2001, its calculated
level of consumption of the controlled substance in Annex E does not exceed, annually, seventy-five per cent
of its calculated level of consumption in 1989. Each Party producing the substance shall, for the same periods,
ensure that its calculated level ofproduction ofthe substance does not exceed, annually, seventy-five per cent of
its calculated level of production in 1991. However, in orderto satisfo the basic domestic needs of the Parties
operating under paragraph I of Article 5, its calculated level of production may exceed tfiat limit by up to ten
per cent of its calculated level of production in I 99 I .

3. Each Party shall ensure that for the twelve-month period commencing on I January 2005, and in each
twelve-month period thereafter, its calculated level of consumption of the controlled substance in Annex E does
not exceed, annually, fifly per cent of its calculated level of consumption in 1991. Each Party producing the
substance shall, for the same periods, ensure that its calculated level of production of the substance does not
exceed annually, fifty percent of is calculated level of production in 1991. However, in order to satisry the
basic domestic needs of Parties operating under paragraph I of Article 5, its calculated level of production may
exceed that limit by up ten per cent of its calculated level of production in I 99l .

4. Each Party shall ensure that for the twelve-month period commencing on l January 2010, and in each
twelve'month period thereafter, its calculated level of consumption of the controlled substance in Annex E does
not exceed zero. Each Party producing the substance shall, for the same periods, ensure that its calculated level
of production of the substance does not exceed zero. However, in order to satis$ the basic domestic needs of
the Parties operating under paragraph I of Article 5, its calculated level of production may exceed that limit by
up to fifteen per cent of its calculated level of production in l99l . This paragraph will apply save to the exrent
that the Parties decide to permit the level of production or consumption that is necessary to satis$ uses agreed
by them to be critical agricultural uses.

5. The calculated levels of consumption and production under this Article shall not include the amounts used
by the Party for quarantine and pre-shipment applications.

Article 3 CALCULATION OF CONTROL LEVELS

For the purposes of Articles 2, 2A to 2H and 5, each Party shall, fbr each Group of substances in Annex A,
Annex B, Annex C or Annex E determine its calculated levels of:

(a) Production by:

(D Multiplying its annual production of each controlled substance by the ozone depleting potential
specified in respect of it in Annex A, Annex B, Annex C or Annex E:

(ii) Adding together, for each such Group, the resulting figures;

(b) Imports and exports, respectively, by following, mutatis mutandis, the procedure set out in
sub-paragraph (a); and

(c) Consumption by adding together its calculated levels of production and imports and subtracting its
calculated level of exports as determined in accordance with sub-paragraphs (a) and (b). Howwer,
beginning on I January 1993, any export of controlled substances to non-Parties shall not be subtracted
in calculating the consumption level of the exporting party.
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Article 4 CONTROL OF TRADE WITH NON-PARTIES

| . As of I January 1990, each Party shall ban the import of the controlled substances in Annex A from any

State not party to this Protocol.

l. 6is. Within one year of the date of the entry into force of this paragraph, each Party shall ban the import of
the controlled substances in Annex B from any State not Party to this Protocol.

l. rer. Within one year of the date of entry into force of this paragraph, each Party shall ban the import of
any controlled substances in Group ll of Annex C from any State not party to this Protocol.

Z. As of I January 1993, each Party shall ban the export ofany controlled substances in Annex A to any State

not party to this Protocol.

Z. Dri. Commencing one year after the date of entry into force of this paragraph, each Party shall ban the

export ofany conrrolled substances in Annex B to any State not party to this Protocol.

2. ,er. Commencing one year after the date of entry into force of this paragraph, each Party shall ban the

export of any controlled substances in Group II of Annex C to any Stat€ not party to this Protocol.

3. By I January 1992. the Parties shall, following the procedures in Article l0 of the Convention, elabofate in

an annex a list of products containing controlled substances in Annex A. Parties that have not objected to the

annex in accordance with those procedures shall ban, within one year of the annex having become effective, the

import of those products from any State not party to this Protocol.

3. bis. Within three years of the date of the entry into force of this paragraph, the Parties shall, following the

procedures in Article l0 of the Convention, elaborate in an annex a list of products containing controlled

substances in Annex B. Parties that have not objected to the annex in accordance with those procedures shall

ban, within one year of the annex having become effective, the import of those products from any State not

party to this Protocol.

3. ter. Within three years of the date of entry into force of this paragraph, the Parties shall, following the

procedures in Article l0 of the Convention, elaborate in an annex a list of products containing controlled

substances in Group ll of Annex C. Parties that have not objected to the annex in accordance with those

procedures shall ban. within one year of the annex having become effective, the import of those products from
any State not party to this Protocol.

4. By I January 1994, the Parties shall determine the feasibiliry of banning or restricting, from States not

party to this Protocol, the import of products produced with, but not containing, controlled substances in Annex
A. tf determined feasible, the Parties shall, following the procedures in Article l0 of the Convention, elaborate

in an annex a list of such products. Parties that have not objected to the annex in accordance with those

procedures shall ban. within one year of the annex having become effective, the import of those products from
any State not party to this Protocol.

4. 6is. Within five years of the date of the entry into force of this paragraph, the Parties shall determine the

feasibility of banning or restricting, from States not party to this Protocol, the import of products produced

with. but not containing, controlled substances in Annex B. lf determined feasible, the Parties shall, following
the procedures in Article l0 of the Convention, elaborate in an annex a list of such products. Parties that have

not objected to the annex in accordance with those procedures shall ban or restrict, within. one year of the

annex having become effective, the import of those products from any State not party to this Protocol.

4. ter. Within five years of the date of entry into force of this paragraph, the Parties shall determine

feasibility of banning or restricting, from States not party to this Protocol, the import of products produced

with, but not conraining. controlled substances in Group ll of Annex C. lf determined feasible, the Parties shall,

following the procedures in Article l0 of the Convention, elaborate in an annex a list of such products. Parties

that have not objected to the annex in accordance with those procedures shall ban or restrict, within one year of
the annex having become effective, the import of those products from any State not party to this Protocol.
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5. Each Party undertakes to the fullest practicable extent to discourage the export to any State not party to
this Protocol of technology for producing and for utilizing controlled substances in Annexes A and B und G.up
II of Annex C.

6. Each Party shall refrain from providing new subsidies, aid, credits, guarantees or insurance programmes
for the export to States not party to this Protocol of products, equipment, plants or technology that would
facilitate the production controlled substances in Annexes A and B and Group tl of Annex C.

7. Paragraphs 5 and 6 shall not apply to products, equipment, plants or technology that improve the
containment, r€covery, recycling or destruction of controlled substances, promote the development of
alternative substances, or otherwise contribute to the reduction of emissions of controlled substances in Annexes
A and B and Group II of Annex C.

E. Notwithstanding the provisions of this Article, imports and exports referred to in paragraphs I to 4 ter of
this Article may be permined from, orto, any State not party to this Protocol if that State is determined, by a
meeting of the Parties, to be in full compliance with Article 2, Articles 2AtozE, Article 2G and this Article.
and has submitted data to that effect as specified in Article 7.

9. For the purposes of this Article, the term "State not party to this Protocol" shall include, with respect to a
particular controlled substance, a State or regional economic integration organization that has not agreed to be
bound by the control measurcs in effect for that substance.

10. By I January 1996, the Parties shall consider whether to amend this Protocol in order to extend the
measures inthis Article to trade in controlled substances in Group I of Annex C and in Annex E with States not
party to the Protocol.

Article 5 SPECIAL SITUATION OF DEVELOPING COUNTRIES

l. Any Parfy that is a developing country and whose annual calculated level of consumption of the controlled
substances in Annex A is less than 0.3 kilograms per capita on the date of the entry into force of the Protocol for
it, orany time thereafter until I January 1999, shall in order to meet its basic domestic needs, be enrirled to
delay for ten years its compliance with the control measures set out in Articles 2A to 2E, provided that any
further amendments to the adjustments or Amendments adopted at the Second Meeting of the Parties in London,
29 June 1990, shall apply to the Parties operating under this paragraph after the reyiew provided for in
paragraph 8 of this Article has taken place and shallbe based on the conclusions of that review.

I bts. The Parties shall, taking into account the review referred to in paragraph 8 of this Article, the
assessments made pursuant to Article 6 and any other relevant information, decide by I January 1996, through
the procedure set forth in paragraph 9 of Article 2:

(a) With respect to paragraphs I to 6 of Article 2F, what base year, initial levels. control schedules and
phase-out date for consumption of the controlled substances in Group I of Annex C will apply to
Parties operating under paragraph I of this Articte;

(b) With respect to Article 2G, what phase-out date for production and consumption of the controlled
substances in Group ll of Annex C will appty to Parties operating under paragraph I of this Article;
and

(c) With respect to Article 2H, what base year, initial levels and control schedules for consumption and
production of the controlled substance in Annex E will apply to Parties operating under paragraph l of
this Article.

2. However, any Party operating under paragraph I of this Article shall exceed neither an annual calculated
level of consumption of the controlled substances in Annex A of 0.3 kilograms per capita nor an annual
calculated level of consumption of the conholled substances in Annex B of 0.2 kilograms per capita.

3. When implementing the control measures set out in Articles 2A to 2E, any Party operating under paragraph
I of this Article shall be entitled to use:

154



(a)

Montreal Protocol

For controlled substances under Annex A, either the average of its annual calculated level of
consumption for the period 1995 to 1997 inclusive or a calculated level of consumption of 0.3
kilograms per capita, whichever is the lower, as the basis for determining its compliance with the
control measures:

(b) For controlled substances under Annex B, the average of its annual calculated level of consumption for
the period 1998 to 2000 inclusive or a calculated level of consumption of 0.2 kilograms per capita,
whichever is the lower, as the basis for determining its compliance with the control measures.

4. If a Party operating under paragraph I of this Article, at any time before the contol measures obligations
in Articles 2A to 2H become applicable to it finds itself unable to obtain an adequate supply of controlled
substances, it may notify this to the Secretariat. The Secretariat shall forthwith transmit a copy of such

notification to the Parties which shall consider the matter at their next Meeting, and decide upon appropriate
action to be taken.

5. Developing the capacity to fulfill the obligations of the Parties operating under paragraph I of this Article
to comply with the control measures set out in Articles 2A to 2E and any control measures in Articles 2F to 2H
that are decided pursuant to paragraph I b,s of this Article, and their implementation by those same Parties will
depend upon the effective implementation of the financial co-operation as provided by Article l0 and transfer
of technology as provided by Article l0A.

6. Any Party operating under paragraph I of this Article may, at anytime, noti$ the Secretariat in writing
that, having taken all practicable steps it is unable to implement any or all of the obligations laid down in
Articles 2A to 28, or any or all of the obligations laid down in Articles 2F to 2H that are decided pursuant to
paragraph I brs of this Article, due to the inadequate implementation of Articles l0 and l0A. The Secretariat
shall forthwith transmit a copy of the notification to the Parties which shall consider the mafter at their next
Meeting, giving due recognition to paragraph 5 of this Article and shall decide upon appropriate action to be

taken.

7. During the period between notification and the Meeting of the Parties at which the appropriate action
referred ro in paragraph 6 above is to be decided, or for a further period if the Meeting of the Parties so

decides, the non-compliance procedures referred to in Afticle 8 shall not be invoked against the notiffing Party.

8. A Meeting of the Parties shall review, not later than 1995, the situation of the Parties operating under
paragraph I of this Article, including the effective implementation of financial co-operation and transfer of
technology to them, and adopt such revisions that may be deemed necessary regarding the schedule of control
measures applicable to those Parties.

8. 6r.r. Based on the conclusions of the review referred to in paragraph 8 above;

(a) With respect to the controlled substances in Anncx A. a Party operating under paragraph I of this
Article shall. in order to meet its basic domestic needs, be entitled to delay for ten years its compliance
with control measures adopted by the Second Meeting of the Parties in London,29 June 1990, and

reference by the Protocol to Articles 2A and 28 shalt be read accordingly;

(b) With respect to the controlled substances in Annex B, a Parry operating under paragraph I of this

Article shall. in order to meet its basic domestic needs, be entitled to delay for ten years its compliance
with control measures adopted by the Second Meeting of the Parties in London,29 June 1990, and

reference by the Protocolto Articles 2Cro2E shallbe read accordingly;

8. ter. Pursuant to paragraph I 6ls above:

(a) Each Party operating under paragraph I of this Article shall ensure that for the twelve months period
commencing I January 20 16, and in each twelve-month period thereafter, its calculated level of
consumption of controlled substances in Group I of Annex C does not exceed, annually, its calculated
levelof consumption in 2015;

(b) Each Party operating under paragraph I of this Article shall ensure that for the twelve months period

commencing I January 2040, and in each twelve-month period thereafter, its calculated level of
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consumption of controlled substances in Group I of Annex C does not exceed zero;

Each Pady operating under paragraph I of this Article shall comply with Article 2G;

With regard to the conholled substances contained in Annex E:

(i) As of I January 2002, each Party operating under paragraph I of this Article shall comply with the
control measures set out in paragraph l of Article 2H and, as the basis for its compliance with these
contol measures, it shall use the average of its annual calculated level of consumption and production,
respectively, for the period of 1995 to 1998 inclusive;

(ii) The calculated levels of consumption and production under this subparagraph shall not include the
arnounts used by the Party for quarantine and pre-shipment application.

9. Decisions of the Parties referred to in paragraphs 4,6 and 7 of this Article shatl be taken according to the
same procedure applied to decision-making under Article 10.

Article 6 ASSESSMENT AND REVIEW OF CONTROL MEASURES

Beginning in 1990, and at least every four years thereafter, the Parties shall assess the control measures
provided for in Article 2 and Articles 2,{ to 2H on the basis of available scientific, environmental. technicai and
economic information. At least one year before each assessment, the Parties shall convene appropriate panels of
experts qualified in the fields mentioned and determine the composition and terms of reference of any such
panels. Within one year of being convened, the panels will report their conctusions, through the secretariat, to
the Parties.

Article 7 REPORTTNG OF DATA

l. Each Party shall provide to the Secretariat, within three months of becoming a Party, statistical data on its
production, imports and exports of each of the controlled substances in Annex A for the year 1986, or the best
possible estimates of such data where actual data are not available.

2. Each Party shall provide to the Secretariat statistical data on its production, imports and exports of each of
the controlled substances:

- in Annexes B and C, for the year 1989;
- in Annex E, for the year 1991,

or the best possible estimates of such data where actual data are not available, not later than three months after
the date when the provisions set out in the Protocol with regard to the substances in Annexes B, C and E
respectively enter into force for that Party.

3. Each Party shalt provide to the Secretariat statistical data on its annual production (as defined in
paragraph 5 of Article l) of each of the controlled substances listed in Annexes A, B, C and E and, separately,
for each substance,

-Amounts used for feedstocks,
-Amounts destroyed by technologies approved by the parties, and
-Imports from and exports to Parties and non-Parties respectively, for the year during which provisions

conceming the substances in Annexes A B, C and E respectively entered into force for that Rarty and for each
year thereafter. Data shall be forwarded not later than nine months after the end of the year to which the data
relate.

3 6rb. Each Party shall provide to the Secretariat separate statistical data of its annual imports and exports
each of the controlled substances listed in Group II of Annex A and Group I of Annex C that have
recycled.

4. For Parties operating under the provisions of paragraph 8(a) of Article 2, the requirements in paragraphs
1,2 and 3 and 3 6is of this Article in respect of statisticaldata on imports and exports shall be satisfied if the
regional economic integration organization concerned provides data on imports and exports between the

of
been
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organization and States that are not members of that organization.

Article 8 NON-COMPLIANCE

The Parties, at their first meeting, shall consider and approve procedures and institutional mechanisms for
determining non- compliance with the provisions of this Protocol and for treatnent of Parties found to be in
non-compliance.

Article 9 RESEARCH, DEVELOPMENT, PUBLIC AWARENESS AND EXCHANGE OF
INFORMATION

L The Parties shall co-operate, consistent with their national laws, regulations and practices and taking into
account in particular the needs of developing countries, in promoting, directly or through competent
internatronai bodies, research, development and exchange of intbrmation on:

(a) Best technologies for improving the containment, recovery, recycling or destruction of controlled
substances or otherwise reducing their emissions;

(b) Possible alternatives to controlled substances to products containing such substances, and to products
manufactured with them; and

(c) Costs and benefits ofrelevant control strategies.

2. The Parties, individually, jointly or through competent international bodies, shall co-operate in promoting
public awareness of the environmental effects of the emissions of controlled substances and other substances
that deplete the ozone layer.

3. Within two years of the entry into force of this Protocol and every two years thereafter, each Party shall
submit to the secretariat a summary of the activities it has conducted pursuant to this Article.

Article I0 FINANCIAL MECHANISM

| . The Parties shall establish a mechanism for the purposes of providing financial and technical co-operation,
including the transfer of technologies, to Parties operating under paragraph I of Article 5 of this Protocol to
enable their compliance with the confrol measures set out in Articles 2Ato2E, and any control measures in
Articles 2F to 2H that are decided pursuant to paragraph I bis of Article 5 of the Protocol. The mechanism,
contributions to which shall be additional to other financial transfers to Parties operating under that paragraph,
shall meet atl agreed incremental costs of such Parties in order to enable their compliance with the consol
mcasures of the Protocol. An indicative list of the categories of incremental coss shall be decided by the
meeting of the Parties.

2. The mechanism established under paragraph I shall include a Multilateral Fund. lt may also include other
means of multilateral, regional and bilateral co-operation.

3. The Multilateral Fund shall:

(a) Meet, on a grant or concessional basis as appropriate, and according to criteria to be decided upon by
the Parties, the agreed incremental costs;

(b) Finance clearing-house functions to:

(D Assist Parties operating under paragraph I of Article 5, through country specific studies and other
technical co-operation, to identiff their needs for co-operation;

(ii) Facilitate technical co-operation to meet these identified needs;

(iii) Distribute, as provided for in Article 9, information and relevant materialsl and hold workshops,
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training sessions, and other related activities, for the benefit of Parties that are developing countries;
and

(iv) Facilitate and monitor other multilateral regional and bilateral co-operation available to Parties that are
developing counfiies;

(c) Finance the secretarial services of the Multilateral Fund and related support costs.

4. The Multilateral Fund shall operate under the authority of the Parties who shalt decide on its overall
policies.

5. The Parties shall establish an Executive Committee to develop and monitor the implementation of specific
op€rational policies, guidelines and administrative arrangements, including the disbursement of resources, for
the purpose of achieving the objectives of the Multilateral Fund. The Executive Committee shatl discharge its
tasks and responsibilities, specified in its terms of reference as agreed by the Parties, with the co-operation and
assistance of the International Bank for Reconstruction and Development (World Bank), the United Nations
Environment Programme, the United Nations Development Programme or other appropriate agencies
depending on their respective areas of expertise. The members of the Executive Committee, which shall be
selected on the basis ofa balanced representation ofthe Parties operating under paragraph I ofArticle i and of
the Parties not so operating, shall be endorsed by the parties.

6. The Multilateral Fund shall be financed by contributions from Parties not operating under paragraph I of
Article 5 in convertible currency or, in certain circumstances, in kind and/or in national currency, on the basis
of the United Nations scale of assessments. Contributions by other Parties shall be encouraged- Bilateral and,
in particular cases agreed by a decision of the Parties, regional co-operation may, up to a percentage and
consistent with any criteria to be specified by decision of the Parties, be considered as a conrribution to the
Multilateral Fund, provided that such co-operation, as a minimum:

(a) Strictly relates to compliance with the provisions of this protocol;

O) Provides additional resources; and

(c) Meets agreed incremental costs.

7 - The Parties shall decide upon the progmmme budget of the Multilateral Fund for each fiscal period and
upon the percentage of contributions of the individual parties thereto.

8. Resources under the Multilateral Fund shall be disbursed with the concurence of the beneficiary party

9- Decisions by the Parties under this Article shall be taken by consensus whenever possible. lf atl efforts at
consensus have been exhausted and no agreement reached, decisions shall be adopted by a two-thirds majority
vote of the Parties present and voting, representing a majority of the Parties operating under paragraptr I of
Article 5 present and voting and a majority of the Parties not so operating present and voiing.

10. The financial mechanism set out in this Article is without prejudice to any future arrangements that may be
developed with respect to other environmenlal issues.

Article I0A TRANSFEROFTECHNOLOGY

Each Party shall take every practicable step, consistent with the programmes supported by the financial
mechanism, to ensure:

(a) That the best available, environmentalty safe substitutes and related technologies are expeditiously
tansferred to Parties operating under paragraph I of Article 5; and

(b) That the transfers referred to in sub-paragraph (a) occur under fair and most favourable conditions.
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Article I I MEETINGS OF THE PARTIES

l. The Parties shall hold meetings at regular intervals. The secretariat shall convene the first meeting of the

Parties not later than one year after the date of the entry into force of this Protocol and in conjunction with a
meeting of the Conference of the Parties to the Convention, if a meeting of the latter is scheduled within that
period.

2. Subsequent ordinary meetings of the Parties shall be held, unless the Parties othenrise decide, in
conjunction with meetings of the Conference of the Parties to the Convention. Extraordinary meetings of the

Parties shall be held at such other times as may be deemed necessary by a meeting of the Parties, or at the

written request of any Party, provided that, within six months of such a request being communicated to them by
the secretariat, it is supported by at least one third ofthe Parties.

3. The Parties, at their first meeting, shall:

(a) Adopt by consensus rules of procedure for their meetings;

(b) Adopt by consensus the financial rules referred to in paragraph 2 of Article 13;

(c) Establish the panels and determine the terms of reference reforred to in Article 6;

(d) Consider and approve the procedures and institutional mechanisms specified in Article 8; and

(e) Begin preparation of workplans pursuant to paragraph 3 of Article l0 [of original Protocol adopted in
re87l.

4. The functions of the meetings of the Parties shall be to:

(a) Review the implementation of this Protocol;

(b) Decide on any adjustments or reductions referred to in paragraph 9 of Article 2;

(c) Decide on any addition to, insertion in or removal from any annex of substances and on related control
measures in accordance with paragraph l0 of Article 2;

(d) Establish, where necessary, guidelines or procedures for reporting of information as provided for in
Article 7 and paragraph 3 of Article 9;

(e) Review requests for technical assistance submitted pursuant to paragraph 2 of Article l0;

(f) Review reports prepared by the secretariat pursuant to sub-paragraph (c) of Article l2;

(g) Assess, in accordance with Article 6, the control measures;

(h) Consider and adopt, as required, proposals for amendment of this Protocol or any annex and for any
new annex;

(D Consider and adopt the budget for implementing this Protocol; and

0) Consider and undertake any additional action that may be required for the achievement of the purposes

of this Protocol.

5. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any
State not party to this Protocol, may be represented at meetings of the Parties as observers. Any body or agency,
whether national or intemational, governmental or non-governnirental, gualified in fields relating to the
protection of the ozone layer which has informed the secretariat of its wish to be represented at a meeting of the
Parties as an observer may be admitted unless at least one-third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the Parties-
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Afiicle 12 SECRETARIAT

For the purposes of this Protocol, the secretariat shall:
(a)

(b)

(c)

(d)

(e)

(0

(e)

Arrange for and service meetings of the Parties as provided for in Article I l;

Receive and make available, upon request by a Party, data provided pursuant to Article 7;

Prcpare and distribute regularly to the Parties reports based on information received pursuant to
Articles 7 and9;

Noti$ the Parties of any request for technical assistance received pursuant to Article l0 so as to
facilitate the provision of such assistance;

Encourage non-Parties to attend the meetings of the Parties as observers and to act in accordance with
the provisions of this Protocol;

Provide, as appropriate, the information and requests referred to in sub-paragraphs (c) and (d) to such
non-party observers; and

Perform such other functions for the acbievement of the purposes of this Protocol as may be assigned
to it by the Parties.

Artule I3 FINANCIAL PROVISIONS

l. The funds required for the operation of this Protocol, including those for the functioning of the secretariat
related to this hotocol, shall be charged exclusively against contributions from the Parties.

2. The Parties, at their first meeting, shall adopt by consensus financial rules for the operation of this
Protocol.

AThiCIE I4 RELATIONSHIP OF THIS PROTOCOL TO THE CONVENTION

Except as otherwise provided in this Protocol, the provisions of the Convention relating to its protocols shall
apply to this Protocol.

Article 15 SIGNATURE

This Protocol shall be open for signature by States and by regional economic integration organizations in
Montreal on 16 September 1987, in Offawa from l7 September 1987 to 16 January 1988, and at United Nations
Headquarters in New York from l7 January 1988 to l5 September 1988.

Article 16 ENTRY INTO FORCE

l. This Protocol shall enter into force on I January 1989, provided that at least eleven instruments of
ratification, acceptance, approval ofthe Protocol or accession thereto have been deposited by States or regional
economic integration organizations representing at least two-thirds of I 986 estimated global consumption of the
controlled substances, and the provisions of paragraph I of Article 17 of the Convention have been fulfilled. In
the event that these conditions have not been fulfilled by that date, the Protocol shall enter into force on the
ninetieth day following the date on which the conditions have been fulfilled.

2. For the purposes of paragraph l, any such instrument deposited by a regional economic integration
organization shall not be counted as additional to those deposited by member States of such organization.

3' Afterthe entry into force of this Protocol, any State orregional economic integration organization shall
become a Party to it on the ninetieth day following the date of deposit of its instmment of ratification,
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acceptance, approval or accession.

Article 17 PARTIES JOINING AFTER ENTRY INTO FORCE

Subject to Article 5, any State or regional economic integration organization which becomes a Party to this
Protocol after the date of its entry into force, shall fulfill forthwith the sum of the obligations under Article 2, as

well as under Article 4, that apply at that date to the States and regional economic integration organizations that

became Parties on the date the Protocol entered into force.

Article 18 RESERVATIONS

No reservations may be made to this Protocol.

Article 19 WITHDRAWAL

Any Party may withdraw from this Protocol by giving written notification to the Deposi@ tt any time after
four years of assum ing the obligations specified in paragraph I of Article 2A. Any such withdrawal shall take
effect upon expiry of one year after the date of ir receipt by the Depositary or on such later date as may be

specified in the notification of the withdrawal.

Article 20 AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic Chinese, English, French, Russian and Spanish texts are

equally authentic, shall be deposited with the Secretary-General of the Uniled Nations.

lN WITNESS WHEREOF the undersigned, being duly authorized to that effecg have sigrred this hotocol.

DONE at Montreal this sixteenth day of September, one thousand nine hundred and eighty seven.

ANNEX A

CONTROLLED SUBSTANCES

Group Substance Ozone-Depleting Potential*

Group I

cFCl3 (cFc-r l) 1.0

cF2cl2 (cFc-12) l.o
c2FrcLr (cFc-il3) 0.E

c2F.ct2 (cFc-t t4) 1.0

c2F4cl (cFc-l 15) 0.6

Group ll

CF2BCI (halon-l2l l) 3.0
CF,Br (halon l30l) 10.0
CrFnBr, (halon 2402) 6.0

* These ozone depleting potentials are estimates based on existing knowledge and will be rcviewed and reviseci
periodically.
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ANNEX B

CONTROLLED SUBSTANCES

Group Substance Omne-Depleting Potential

Group I
cFscl (cFc-r3) t.0
crFcl, (cFc-l I l) t.0

QFrCl. (CFC-I 12) 1.0

crFcl? (cFc-2Il) r.0
crFrcL (cFc-212) r.0
crFlct5 (cFc-213) t.0

QF.CL (CFC-214) t.0
crFrcl, (cFc-2ts) t.0
crF6cl2 (cFc-216) t.0
crFTcl (cFc-217) t.0

Group II
CCl4 carbon tetrachloride l.l

Group III
C2H3CB' l,l,l-trichloroethane 0.1

(methyl chloroform)

r This formula does not refer to 1,1,2-trichloroethane.

ANNEX C
CONTROLLED SUBSTANCES

Group Substance Number of Ozone Depleting
Isomers Potential*

Group I

cHFCl2 (HCFC-2t)'r I

cHF2Ct (HCFC-22)| * l
cHrFCt (HCFC-3I) I

c2HFCl{ (HCFC-t2l) 2
C2HF2CL (HCFC-122) 3
qHFsCl2 (HCFC-!23) 3

cHcl2cF! (HCFC-t23)*f
qHFlCl (HCFC-I24) 2
CHFCICF3 GCFC-124)*|
c2H2FCl3 (HCFC-t3t) 3

crHrFrct GCFC-132) 4
c2H2F3Cl (HCFC-133) 3

c2H3FCl2 GCFC-l4l) 3

cH3cFcl' (HcFc-l4lb)**
crHrFrct (HCFC-142) 1

cHscF2cl (HCFC-t+Zb)*r
c2H.FCt (HCFC-lsl) 2
crHFCl6 (HCFC-221) 5
caHF2Cts (HCFC-222) I
crHF3Cl. (HCFC-223) t2

0.04
0.055
0.02
0.01 - 0.04
0.02 - 0.08
0.02 - 0.06
0.02
0.02 - 0.04
0.022
0.007 - 0,05
0.008 - 0.05
0.02 - 0.06
0.005 - 0.07
0.1 I
0.008 - 0.07
0.065
0.003 - 0.005
0.0t5 - 0.07
0.01 - 0.09
0.01 - 0.08
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crHF.Clr
crHF5c12
cFrcF2cHcl,
cF2ctcF2cHctF
crHF6Cl
crHrFCls
crH2F2C11

crH2F3Clr
crH2F1Cl2
crH2F.Cl
c,HrFC14
c,HrF2Cll
crHtFrCl?
crHrFlCl
crH4FCl3
crH4F2Cl2
crH4FrCl
crH.FC12
caH.F2cl
c.,H6FCl

(HCFC-224)
(HCFC-225)
(HCFC-225ca)**
(HCFC-225cb)u
(HCFC-226)
(HCFC-23r)
(HCFC-232)
(HCFC-233)
(HCFC-234)
(HCFC-235)
(HCFC-24r)
(HCFC-242)
(HCFC-243)
(HCFC-244)
(HCFC-251)
(HCFC-252)
(HCFC-z53)
(HCFC-261)
(HCFC-262)
(HCFC-27r)

0.0r - 0.09
0.02 - 0.07
0.025
0.033
0.02 - 0.10
0.05 - 0.09
0.008 - 0.10
0.007 - 0.23
0.01 - 0.28
0.03 - 0.52
0.004 - 0.09
0.00s - 0.13
0.007 - 0.12
0.009 - 0.14

0.001 - 0.0r
0.005 - 0.04
0.003 - 0.03
0.002 - 0.02
0.002 - 0.02
0.00r - 0.03

l2
9

;
9
r6
IE
6

9
t2
l8
l8
t2
l2
t6
t2
I
9

5

Croup II

CHFBTt
CHFTBT(HBFC-2281)
CH,FBT
CrHFBrn
CtHF Br.
crHFrBr,
CrHFoBr
CrHrFB13
CrHrFtBrt
CtHtF'Br
CrHsFBrt
crHrFrBr
crHoFBr
CrHFBru
CrHFrBr.
crHFrBro
C3HF4Br.
CrHF5Br.
crHF.Br
CrHrFBrs
CrHrF2Bro
crHrFrBr,
C3HrFoBrt
crH2F.Br
CrH3FBr.
CrHrFrBr,
crHrFrBr,
crHrFoBr
crHoFBr,
CrH.FrBr,
crHoFrBr
CrHrFBrt
crHrFrBr
crHuFBr

l
I

I

2

3

J

2

3

4
I
J

3

J

2

5

9

2
t2
9

5

9
l6
l8
l6
8

t2
t8
r8
t2
t2
t6
12

9
9
5

1.00

0.74
0.73
0.3 - 0,8
0.5 - 1.8

0.4.- 1.6

0.7 - 1.2

0.t - t.l
0.2 - 1.5

0.1 - t.6
0.1 - 1.7

0.2 - t.l
0.07 - 0.r
0.3 - r.5
0.2 - t.9
0.3 - 1.8

0.5 -2.2
0.9 - 2.0
0.7 - 3,3
0.r - 1.9

0.2 -2.1
0.2 - 5.6
0.3 - 7.5
0.9 - t4
0.08 - r.9
0.1 - 3.1

0.t - 2.5
0.3 - 4.4
0.03 - 0.3
0.1 - 1.0

0.07 - 0.8
0.04 - 0.4
0.07 - 0.8
0.02 - 0.7
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' Where a range of ODPs is indicated, the highest value in that range shalt be used for the purposes of the
hotocol. The ODPs listed as a single value have been determined from calculations Uased on hboratory
m€asurements. Those listed as a range are based on estimates and are less certain. The range pertains to an
isomeric gloup. The upper value is the estimate of the oDP of the isomer with the highest oDp. and the lower
value is the estimate of the ODP of the isomer with the lowest ODp.

t' Identifies the most commercially viable substances with ODP values listed against them to be used for the
puposes of the Protocol.

ANNEX DT

List of Products** containing controlled substances specified in Annex A

Products Customs Code No

L Automobile and Truck airconditioning units
2. Domestic and commercial refrigeration and air

conditioning/heat pump equ ipment * i *
e.g. Refrigeration, Freezers, Dehum idifi ers. Water Coolers
Ice machines, air conditioning and heat pump units

3.

4.
5.
6.

Aerosol products, except medical aerosols
Porable fire extingu ishers
Insulation boards, panels and pipe covers
Pre-polymers

t This Annex was adopted by the Third Meeting of the Parties in l99l as required by paragraph 3 of Article
4 of the Protocol

f t Though not when transported in consignments of personal or household effecs or in similar non-
commercial situations normally exempted from customs attention

**i When containing controlled substances in Annex A as a refrigerant and/or in insulating material of the
product.

ANNEX E
CONTROLLED SUBSTANCES

Group Substance Ozone-Depleting Potential

Group I
CH3Br methyl bromide 0.6
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BASEL CONVENTION ON THE CONTROL OF TRANSBOTJNDARY
MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL (1989)

Adopted at Basel on 22 March 1989
Entered into force 5 May 1992

PREAMBLE

The Parties to this Convention,

Aware of the risk of damage to human health and the environment caused by hazardous wasles and other wastes

and the transboundary movement thereof,

tt:.-JE-t ^f .L^ ^-^...:-^ .L-^^. .^ L.,--- L^^l.L ^-l .L^ ^-.,:-^--a-. ra-^l L-,.L^ :---^-^l ^^-^-.:^- --JtYttrtulut vr rllE tsrvwurts uu!4r ru ilurrrqr rrvorur 4rq ulg LrrYuvrurrrrrl lruoEg u, ulg ulllgow EGllgl4uurl auru

complexity, and transboundary movement of hazardous wastes and o0rcr wasles,

Mindfulalso that the most effective way of protecting human health and the environment from the dangers posed

by such wastes is the reduction of their generation to a minimum in terms of quantity and/or hazard potential,

Convinced that States should take necessary measures to ensure that the management of hazardous wastes and other
wastes including their transboundary movement and disposal is consistent with the protection of human health and
the environment whatever the place of their disposal,

Noting that Siates should ensure that the generator should carry out duties with regard to fte fansport and disposal
of hazardous wastes and other wastes in a manner that is consistent with the protection of the environment
whateverthe place of disposal,

Fully recognizirg that any State has the sovereign right to ban the entry or disposal of foreign hazardous wastes and

other wastes in its tenitory,

btr Recognising that transbounilary movements of hazardous wastes, especially to developing countries, have a
high risk of not constituting an environmentally sound management of hazardous wastes as requircd by this
convention,

Cowinced that hazardous wastes and other wastes should, as far as is compatible with environmentally sound and
efficient management, be disposed of in the State where they were generated"

Aware also that transboundary movements of such wastes from the State of their generation to any other State

should be permitted only when conducted under conditions which do not endanger human health and the
environmeng and under conditions in conformity with the provisions ofthis Convention,

Consideringthat enhanced control of tansboundary movement of hazardous wastes and other wastes will act as an
incentive for their environmentally sound management and for the reduction of fte volume of such transboundary
moYement,

Cotuinced that States should take measures for the proper exchange of information on and contol of the
transboundary movement of hazardous wastes and other wastes from and to those States,

Noting that a number of international and regional agreements have addressed the issue of protection and
presewation of the environment with regard to the Oansit of dangerous goods,

Taking into account the Declaration of the United Nations Conference on the Human Environment (Stockhotn,
1912'5, the Cairo Guidelines and Principles for the Environmentally Sound Management of Hazardous Wastes

adopted by the Governing Council of the United Nations Environment Programme GINEP) by Decision l4l30 of
I 7 June 1987, the Recommendations of the United Nations Committee of Experts on tre Transport of Dangerous
Goods (formulated in 1957 and updated biennially), relevant recommendations, declarations, instmments and
regulations adopted within the United Nations system and the work and studies done witrin other international and
regional organizations,
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Mindful of the spirit principles, aims and functions of the World Charter for Nature adopted by the General
Assembly of the United Nations at its thirty-seventh session (1982) as the rule of ethics in respect of the protection
ofthe human environment and the consewation of natural resources,

Afrmingthat States are responsible for the fulfilment of their international obligations concerning the protection of
human health and protection and preservation of the environmen! and are liable in accordance with international
law,

Recognizrng that in the case of a material breach of the provisions of this Convention or any protocol thereto the
relevant international law ofteaties shall apply,

Awwe of the need to continue the development and implementation of environmentally sound low-waste
technologies, recycling options, good house-keeping and management systems with a view to reducing to a
minimum the generation of hazardous wastes and other wastes,

Aware also of the growing intemational concern about the need for stringent control of transboundary movement of
hazardous wastes and other wastes, and of the need as far as possible to reduce such movement to a minimum,

Concerned about the problem of illegal transboundary traffic in hazardous wastes and other wastes,

Taking into account also the limited capabilities of the developing countries to manage hazardous wastes and other
wastes,

Recognizing the need to promote the transfer of technology for the sound management of hazardous wastes and
other wastes produced locally, particularly to the developing countries in accordance with the spirit of the Cairo
Guidelines and Decision 14116 of the Goveming Councilof UNEP on Promotion of the transfer of environmental
protection technology,

Recognizing also that hazardous wastes and other wastes should be uansported in accordance with relevant
intemational conventions and recommendations

Convinced also that the transboundary movement of hazardous wastes and other wastes should be permined only
when the transport and the ultimate disposal of such wastes is environrnentally sound, and

Determined to protect, by stict control, human health and the environment against the adverse effects which may
result fiom the generation and management of hazardous wastes and other wastes,

Have agreed as follows:

Article I SCOPE OF TI{E CONVENTION

l. The following wastes that are subject to ftnsboundary movement shall be "hazardous wastes" for the
purposes of this Convention:

(a) Wastes that belong !o any category contained in Annex I, unless they do not possess any of the characteristics
contained in Annex III; and

O) Wastes that are not covered under paragraph (a) but are defined as, or are considered to be, hazardous wastes
by the domestic legislation of the Party of export, import or transit

2' Wastes that belong to any category contained in Annex II that are subject to tansboundary movement shall be
"other wastes" for the purposes of this Convention.

3. Wastes which, as a result of being radioactive, are subject to other international control systems, including
intemational instuments, applying specifically to radioactive materials, are excluded from the scope of *ris
Convention.
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4. Wastes which derive from the normal operations of a ship, the discharge of which is covercd by another
intemational instrument, are excluded from tlre scope ofthis Convention.

Article 2 DEFINITIONS

For the purposes of this Convention:

I . "Wastes" are substances or objects which are disposed of or are intended to be disposed of or are required to
be disposed of by the provisions of national law;

2. "Management" means the collection, Fansport and disposal of hazardous wastes or other wastes, including
after-care of disposal sites;

3. "Transboundary movement" means any movement of hazardous wastes or o0rer wastes from an area under
the naiional jurisdiction of orre Siaie 1o or ihrough an area uncier the national jurisdiction of another State or to or
through ut axea not under the national jurisdiction of any State, provided at least two States are involved in the

movement;

4. "Disposal" means any operation specified in Annex IV to this Convention;

5. "Approved site or facility" means a site or facility for the disposal of hazardous wastes or other wastes which
is authorized or permitted to operate for this purpose by a relevant authority of ttre State where the site or facility is
located;

6. "Competent authority" means one govemmental authority designated by a Party to be responsible, within
such geographical areas as the Party may think tit, for receiving the notification of a bansbounda4r movement of
hazardous wastes or other wastes, and any information related to it" and for responding to zuch a notification, as

provided in Article 6;

'7. "Focal point" means the entiry of a Party referred to in Article 5 responsible for receiving and submitting
information as provided for in Articles l3 and 16;

8. "Environmentally sound management of hazardous wastes or other wastes" means taking all practicable steps

to ensure that hazardous wastes or other wastes are managd in a manner which will protect human health and the

environment against the adverse effects which may result from such wastes;

9. "Area under the national jurisdiction of a State" means any land, marine anea or ainpace within which a State

exercises adminisrative and rcgulatory responsibility in accordance with international law in regard to the

protection of human health or the environment;

10. "State of export" means a Par.ty from which a tansboundary movement of hazardous wastes or other wastes is
planned to be initiated or is initiated;

I l. "State of import" means a Party to which a transboundary movement of hazardous wastes or other wastes is

planned or takes place for the purpose ofdisposal therein or for the purpos€ ofloading prior to disposal in an area

not under the nationaljurisdiction ofany State;

12. "State of bansit" means any State, other than the Sbte of export or irporq through which a movement of
hazardous wastes or other wastes is planned or takes place;

13. "states concemed" means Parties which are States of export or import or tansit Stales, whether or not
Parties;

14. "Personn means any natural or legal person;

15. "Exporter" means any person under the jurisdiction of the State of export who arranges for hazardous wastes

or other wastes to be exported;
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16' "lmporter" me,ans any person under the jurisdiction of the State of import who aranges for hazardous wastes
or other wastes to be imported;

17. "Catrier" means any person who carries out the bansport of hazardous wastes or other wastes;

I E. "Generator" means any person whose activity produces hazardous wastes or other wastes or, if that person is
not known, the person who is in possession and/or control of those wastes;

19. "Dispos€r" means any person to whom hazardous wastes or other wastes are shipped and who carries out the
disposal of such wastes;

20. "Political and/or economic integration organization" means an organization constituted by sovereign States to
which iB member States have bansferred comp€tence in respect of matters govemed by this Convention and which
has been duly authorized, in accordance with its internal procedures, to sign, ratiry, accept, approve, formally
confirm or accede to it;

21. "Illegal Faftic" means any tansboundary movement of hazardous wastes or other wastes as specified in
Article 9.

Article 3 NATIONAL DEFINITIONS OF HAZARDOUS WASTES

l. Each Party shall, within six months of becoming a Party to this Convention, inform the Secretariat of the
convention ofthe wastes, other than those listed in Annexes I and tl, considered or defined as hazardous under its
national legislation and of any requirements concerning nansboundary movement procedures appticable to such
wastes.

2' Each Pa4y shall subsequently inform the Secretariat of any significant changes to the information it has
provided pusuant to paragraph l.

3. The Secretariat shall forthwith inform all Parties of the information it has received pursuant to paragraphs I
and 2.

4. Parties shall be responsible for making the information transmitted to them by the Secreariat under paragraph
3 available to their exporters.

Article 4 GENERAL OBLICATIONS

l' (a) Parties exercising their right to prohibit the import of hazardous wastes or other wastes for disposal shall
inform the other Parties of their Decision pursuant to Articte 13

(b) Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes to the parries
which have prohibited the import of such wastes, when notified pursuant to subparagraph (a) above.

(c) Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes if the State of
import does not consent in writing to the specific impor! in the case where that State of import has not prohibited
the import of such wastes.

2. Each Party shall take the appropriate measures to:

(a) Ensure that the generation of hazardous wastes and other wastes within it is reduced to a minimum.
taking into account social, technological and economic aspects;

(b) Ensure the availability of adequate disposal facilities, for the environmentally sound management
hazardous wastes and other wastes, that shall be located, to the extent possible, wittrin it, whatever the place
their disposal;

of
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(c) Ensure that persons involved in the management of hazardous wastes or other wastes within it take such
steps as .ue necessary to prevenl pollution due to hazardous wastes and other wastes arising from such
management and, if such pollution occurs, to minimize the consequences thereof for human health and the
environment;

(d) Ensure that the transboundary movement of hazardous wastes and other wastes is reduced to the
minimum consistent with the environmentally sound and efficient management of such wastes, and is conducted in
a manner which will protect human health and the environment against the adverse effects which may result from
such movement;

(e) Not allow the export of hazardous wastes or other wastes to a State or group of States belonging to an

economic and/or political integration organization that are Parties, particularly developing counfies, which have
prohibited by their legislation all imports, or if it has reason to believe that the wastes in question will not be

managed in an environmentally sound manner, according to criteria to be decided on by the Parties at their first
meeting.

(f) Require that information about a proposed transboundary movement of hazardous wastes and other
wastes be provided to the States concemed, according to Annex V A, to state clearly the effects of the proposed

movement on human health and the environment;

(g) Prevent the import of hazardous wastes and other wastes if it has reason to believe that the wastes in
question will not be managed in an environmentally sound manner;

(h) Co-operate in activities with other Parties and interested organizations, directly and through the

Secretariat, including the dissemination of information on the transboundary movement of hazardous wastes and

other wastes, in order to improve the environmentally sound management of such wastes and to achieve the

prevention of illegal traffic;

3. The Parties consider that illegal traffic in hazardous wastes or other wastes is criminal.

4. Each Party shall take appropriate legal, administrative and other mffisures to implement and enforce the

provisions of this Convention, including measures to prevent and punish conduct in contravention of the
Convention.

5. A Party shall not permit hazardous wastes or other wasles to be exported to a non-Part5r or to be imported
from a non-Party.

6. The Parties agree not to allow the export of hazardous wastes or other wastes for disposal within the area

south of 60 degrees South latitude, whether or not such wastes are subject to transboundary movcment.

'l . Furthermore, each Party shall:

(a) Prohibit all persons under its nationaljurisdiction from transporting or disposing of hazardous wastes or
other wastes unless such persons are authorized or allowed to perform such types ofoperations;

(b) Require that hazardous wastes and other wastes that are to be the subjea of a transboundary movement
be packaged, labelled, and transported in conformity with generally accepted and recognized intemational rules and

standards in the field of packaging, labelling, and transpor! and that due account is taken of relevant intemationally
recognized practices,

(c) Require that hazardous wastes and other wastes be accompanied by a movement document from the
point at which a transboundary movement commences to the point of disposal.

8. Each Party shall require that hazardous wastes or other wastes, to be exporcd, are managed in an

environmentally sound manner in the Sate of import or elsewhere. Technical guidelines for the environmentally
sound management of wastes subject to this Convention shall be decided by the Parties at their first meeting.

9. Parties shall take the appropriate measures to ensure that the transboundary movsment of hazardous wastes

and other wastes only be allowed if:
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(a) The State ofexport does not have the technical capacity and the n€cessary facilities, capacity or suitable
disposal sites in order to dispose of the wastes in question in an environmentally sound and efficient manner; or

O) The wastes in question are required as a raw material for recycling or recovery industries in the State of
import; or

(c) The tansboundary movement in question is in accordance with other criteria to be decided by the
Parties, provided those criteria do not differ from the objectives of this Convention.

10. The obligation under this Convention of States in which hazardous wastes and other wastes are generated to
require that those wastes are managed in an environmentally sound manner may not urder any circumstances be
transfened to the States of impolt or tansit.

ll. Nothing in this Convention shall prevent a Party from imposing additional requirements that are consistent
with the provisions of this Convention, and are in accordance with the rules of international law, in order better to
protect human health and the environment.

12. Nothing in this Convention shall affect in any way the sovereignty of States over their territorial sea
established in accordance with intemational law, and the sovereign rights and the jurisdiction which States have in
their exclusive economic zones and their continental shelves in accordance with intemationat law, and the exercise
by ships and aircraft of all States of navigational rights and freedoms as provided for in international law a*d as
reflected in relevant intemational instnrments.

13. Parties shall undertake to rcview periodically the possibilities for the reduction of the amount and/or the
pollution potential of hazardous wastes and other wastes which are exported to other States, in particular to
developing countries.

Article 4A (iruerted COPIII, Decision III/1, but as of June 1998, not yet inforce)

l. Each Party listed in Annex VII shallprohibit all transboundary movements of hazardous wastes which are
destined for operations according to Annex IVA, to States not listed in Annex Vll.

2. Each Party listed in Annex VII shall phase out by 3l December 1997, and prohibit as of that date, all
transboundary movements of hazardous waste under Article l(i)(a) of the Convention which are destined for
operations according to Annex IVB to States not listed in Annex Vll. Such transboundary movement shall not be
prohibircd unless the wastes in question are characterised as hazardous under the Convention.

Articl€ 5 DESIGNATION OF COMPETENT AUTHORITIES AND FOCAL POINT

To facilitate the implementation of this Convention, the Parties shall:

l. Desigrrate or establish one or more competent authorities and one focal point. One competent authority shall
be designated to receive the notification in case of a State of ransit.

2. Inform the Secretariag within three months of the date of the entry into force of this Convention for them,
which agencies they have designated as their focal point and their competent authorities.

3. Inform the Secretariat, within one month of the date of Decision, of any changes regarding the designation
made by them under paragraph 2 above.

Article 6 TRANSBOUNDARY MOVEMENT BETWEEN PARTIES

l. The State of export shall noti$, or shall require the generator or exporter to notifo, in writing, through the
channel of the competent authority of the State of export, the competent authority of the States concemed of any
proposed transboundary movement of hazardous wastes or other wastes Such notification shall contain the

(
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declarations and information specified in Annex V A, written in a language accephble to the State of import. Only
one notification needs to be sent to each State concerned.

2. The State of import shall respond to the notifier in writing, consenting to the movement with or without
conditions, denying permission for the movement, or requesting additional information. A copy of the final
response of the State of import shall be sent to the competent authorities of the States concemed which are Parties.

3. The State of export shall not allow the generator or exporter to commence the frnsboundary movement until
it has received written confirmation that:

(a) The notifier has received the written consent of the State of import; and

(b) The notifier has received from the State of import confrmation of the existence of a contract between

the exporter and the disposer specifoing environmentally sound management of the wastes in question.

4. Each State of transit which is a Party shallpromptly acknowledge to the notifier receipt of the notification. It
may subsequently respond to the notifier in writing, within 60 days, consenting to the movement with or without
conditions, denying permission for the movement, or requesting additional information. The State of export shall

not allow the transboundary movement to commence until it has received the wriUen consent of the State of tansit.
However. if at any time a Party decides not to require prior written consent, either generally or under specific

conditions, for transit transboundary movements of hazardous wastes or other wastes, or modiftes its requirements

in this respect, it shall forthwith inform the other Parties of its Decision pursuant to Article 13. In this laner case, if
no response is received by the State of export within 60 days of the receipt of a given notification by the State of
transit, the State of export may allow the export to proceed through the State of transit.

5. ln the case of a transboundary movement of wastes where the wastes are legally defined as or considered to

be hazardous wastes only:

(a) By the State of export. the requirements of paragraph 9 of this Article that apply to the importer or

disposer and the State of inrport shall apply mutatis mutandis to the exporter'and State of export, respectively;

(b) By the State of import, or by the States of import and transit which are Parties, the requirements of
paragraphs l, 3. 4 and 6 of this Article that apply to the exporter and State of export shall apply mutatis mutandis to
the importer or disposer and State of irnport, respectively; or

(c) By any State of transit which is a Parry. the.provisions of paragraph 4 shall apply to such State.

6. The State of export may, subject to the written consent of the States concerned, allow the generator or the

exporter to use a general notification where hazardous wastes or other wastes having the same physical and

chemical characteristics are shipped regularly to the same disposer via the same customs office of exit of the State

of expoft via the same customs office of entry of the State of import, and, in the case of fansit, via the same

customs office of entry and exit of the State or States of transit.

'l . The States concemed may make their written consent to the use of the general notification referred to in
paragraph 6 subject to the supply of certain information, such as the exact quantities or periodical lists of hazardous

wastes or otlrer wastes to be shipped.

8. The general notification and written consent refened to in paragraphs 6 and 7 may cover multiple shipments

of hazardous wastes or other wastes during a maximum period of l2 months.

9. The Parties shall require that each person who takes charge of a tansboundary movement of hazardous

wastes or other wastes sign the movement document either upon delivery or receipt of the wastes in question. They

shall also require that the disposer inform both the exporter and the competent authority of the State of export of
receipt by the disposer of the wastes in question and, in due course, of the completion of disposal as specified in the

notification. If no such information is received within the State of export, the competent authority of the State of
export or the exporter shall so notiry the State of import.

10. The notification and response required by this Article shall be transmitted to the competent authority of'the
Parties concerned or to such governmental authority'as may be appropriate in the case of non-Parties.
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I L Any transboundary movement of hazardous wastes or other wastes shall be covered by insurance, bond or
other guarantee as may be required by the State of import or any State of fansit which is a Parry.

Article 7 TRANSBOUNDARY MOVEMENT FROM A PARTY THROUGH STATES WHICH ARE
NOTPARTIES

paragapn 2 of Article 6 of the Convention shall apply mutatis mutandis to ransboundary movement of hazardous
wastes or other wastes from a Party through a State or States which are not Parties.

Anicle I DUTY TO RE-IMPORT

When a transboundary movement of hazardous wastes or other wastes to which the consent of the States concemed
as been given, subject to the provisions of this Convention, cannot be completed in accordance with the terms of
the confact, the State of export shall ensure that the wastes in question are taken back into the State of export, by
the exporter, if altemative arrangements cannot be made for their disposal in an environmentally sound manner,
within 90 days from the time that the importing State informed the State of export and the Secretariat, or such other
period of time as the States concemed agree. To this end, tlre State of export and any Party of transit shall not
oppose, hinder or prevent dre return of those wastes to the State of export.

Article 9 ILLEGAL TRAFFIC

I . For the purpose of this Convention, any transboundary movement of hazardous wastes or other wastes;

(a) without notification pursuant to the provisions of this Convention to all States concerned; or

(b) without the consent pursuant to the provisions of this Convention of a State concemed; or

(c) with consent obtained from States concemed through falsification, misrepresentation or Faud; or

(d) that does not conform in a material way with the documents; or

(e) that results in deliberate disposal (e.g. dumping) of hazardous wastes or other wastes in contravention of this
Convention and of general principles of intemational law, shall be deemed to be illegal faffic.

2. ln case of a transboundary movement of hazardous wastes or other wastes deemed to be illegal traffic as the

result ofconduct on the part ofthe exporter or generator, the State ofexport shall ensure that the wastes in question
IUe:

(a) taken back by the exporter or the generator or, if necessary, by itself into the State of export, or, if
impracticable,

O) are otherwise disposed of in accordance with the provisions of this Convention,

within 30 days from the time the State of export has been informed about the illegaltraflic or such other period of
time as States concemed may agree. To this end the Parties concerned shall not oppose, hinder or prevent the retum
of those wastes to the State of export.

3. In the case of a transboundary movement of hazardous wastes or other wastes deemed to be illegal traffic as

the result of conduct on the part of the importer or disposer, the State of import shall ensure that the wastes in
question are disposed of in an environmentally sound manner by the importer or disposer or, if necessary, by iself
within 30 days from the time the illegal traffrc has come to the attention of the State of import or such other period
of time as the States concemed may agree. To this end, the Parties concerned shall co-operate, as necessary, in the
disposal ofthe wastes in an environmentally sound manner.

4. In cases where the responsibility for the illegal raffic cannot be assigned either to the exporter or generator or
to the importer or disposer, the Parties concerned or other Parties, as appropriate, shall ensure, through
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co-operation, that the wastes in question are disposed of as soon as possible in an environmentally sound manner

either in the State of export or the State of import or elsewhere as appropriate.

5. Each Party shall innoduce appropriate national/domestic legislation to prevent and punish illegal traffrc. The

Parties shall co-operate with a view to achieving the objects of this Article.

Article I0 INTERNATIONAL CO-OPERATION

L The Parties shall co-operate with each other in order to improve and achieve environmentally sound

management of hazardous wastes and other wastes'

2. To this end, the Parties shall:

(a) Upor-r requesi, i-rrake avaiiairic information, wheiher on a biiaterai or muitiiaterai basis, wit[ a view to
promoting the environmentally sound management of hazardous wastes and other wastes, including harmonization

of technical standards and practices for the adequate manag€ment of hazardous wastes and other wastes;

(b) Co-operate in monitoring the effects of the management of hazardous wastes on human health and fte
environment;

(c) Co-operate, subject to their national laws, regulations and policies, in the development and

implementation of new environmentally sound low-waste technologies and the improvement of existing

technologies with a view to eliminating, as far as practicable, the generation of hazardous wastes and other wastes

and achieving more effective and efficient methods of ensuring their management in an environmentally sound

manner, including the study of the economic, social and environmental effects of the adoption of such new or

improved technologies;

(d) Co-operate actively, subject to their national laws, regulations and policies, in the fansfer of technology

and management systems related to the environmentally sound management of hazardous wastes and other wastes.

They shall also co-operate in developing the technical capacity among Parties, especially those which may need

and request technical assistance in this field;

(e) Co-operate in developing appropriate technical guidelines and/or codes of practice.

3. The Parties shatl employ appropriate means to cooperate in order to assist developing countries in the

implementation of subparagraphs 4 b, c and d of paragraph 2 of Article 4.

4. Taking into account the needs of developing countries, co-operation between Parties and the competent

intemational organizations is encouraged to promote, inter alia, public awareness, the development of sound

management of hazardous wastes and otrer wastes and the adoption of new low-waste technologies-

Article I I B ILATERAL, MU LTILATERAL AN D REGIONAL AGREEMENTS

l. Nogirhshnding the provisions of Article 4 paragmph 5, Parties may enter into bilateral, multilateral, or

regional agr€€ments or atrangements regarding ransboundary movement of hazardous wastes or other wastes with
parties or non-Parties provided that such agreements or alrangements do not derogate from the environmentally

sound management of hazardous wastes and other wastes as required by this Convention. These agreements or

arrangements shall stipulate provisions which are not less environmentally sound than those provided for by this

Convention in particular taking into account the interests of developing counties.

2. parties shall notifu the Secretariat of any bilateral, multilateral or regional agreements or arrangem€nts

referred to in paragraph I and those which they have entered into priorto the entry into force of this Convention for

them, for the purpose of confolling mnsboundary movements of hazardous wastes and other wastes which take

place entirely among the Parties to such agreements. The provisions of this Conve'lrtion shall not affect

tansboundary movements which take place pursuant to such agreements provided that such agreements are

compatible with the environmentally sound management of hazardous wastes and other wastes as required by this

Convention.
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Article 12 CONSULTATIONS ON LIABILITY

The Parties shall co-operate with a view to adopting, as soon as practicable, a protocol setting out appropriate rules
and procedures in the field of liability and compensation for damage resulting from the transboundiry movement
and disposal of hazardous wastes and other wastes.

Article 13 TRANSMISSIONOFINFORMATION

l. The Parties shall, whenever it comes to their knowledge, ensure that, in the case of an accident occurring
during the transboundar5r movement of hazardous wastes or other wastes or their disposal, which are likely ti
present risks to human health and the environment in other States, those states are immediatelv
informed.

2. The Parties shall inform each other, through the Secretariat, of:

(a) Changes regarding the designation of comp€tent authorities and/or focal points, pursuant to Arricle S;

(b) Changes in their national definition of hazardous wastes, pursuant to Article 3; and, as soon as possible;

(c) Decisions made by them not to consent totally or partially to the impoft of hazardous wastes or other
wastes for disposal within the area under their nationaljurisdiction;

(d) Decisions taken by them to limit or ban the export of hazardous wastes or other wastes;

(e) Any other information required pursuant to paragraph 4 of this Article.

3. The Parties, consistent with national laws and regulations, shall hansmit, through the Secretariat, to the
Conference of the Parties established under Article 15, before the end of each calendar year, a report on the
previous calendar year, containing the following information:

(a) Competent authorities and focal points that have been designated by them pursuant to Article 5;

O) Information regarding transboundary movements of hazardous wastes or other wastes in which thev have
been involved, including:

(D The amount of hazardous wastes and other wastes exported, their category, characteristics,
destination, any bansit country and disposal method as stated on the response to notification;

(iD The amount of hazardous wastes and other wastes imported, their category, characteristics,
origin, and disposal methods;

(iiD Disposals which did not proceed as intended;

(iv) Efforts to achieve a reduction of the amount of hazardous wastes or other wastes subject to
transboundary movement;

(c) Information on the measures adopted by them in implementation of ttris Convention;

(d)Information on available qualified statistics which have been compited by them on the effects on human health
and the environment of the generation, transportation and disposal of hazardous wastes or other wastes;

(e) Information concerning bilateral, multilateral and regional agreements and arrangements entered into pursuant
to Article I I of this Convention;
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(f) Information on accidents occuring during the transboundary movement and disposal of hazardous wastes and

other wastes and on the measures undertaken to deal with them;

(g) Information on disposal options operated within the area of their nationaljurisdiction;

(h) Information on measures undertaken for development of technologies for the reduction and/or elimination of
production ofhazardous wastes and otherwastes; and

(i) Such other matters as the Conference of the Parties shall deem relevant.

4. The Parties, consistent with national laws and regulations, shall ensure that copies of each notification
concerning any given transboundary movement of hazardous wastes or other wastes, and the response to it are sent

to the Secretariat when a Party considers that its environment may be affected by that transboundary movement has

requested that this should be done.

Article I4 FINANCIAL ASPECTS

l. The Parties agree that, according to the specific needs of different regions and sub.regions, regional or
sub-regional centers for training and technology transfers regarding the management of hazardous wastes and other

wasres and the minimization of their generation should be established. The Parties shall decide on the establishment

of appropriate funding mechanisms of a voluntary nature.

2. The Parties shall consider the establishment of a revolving fund to assist on an interim basis in case of
emergency situations to minimize damage from accidents arising from transboundary movements of hazardous

wastes and other wastes or during the disposal of those wastes.

Article 15 CONFERENCE OF THE PARTIES

l. A Conference of the Parti€s is hereby established. The frst meeting of the Conference of the Parties shall be

convened by the Executive Director of UNEP not later than one year after tlre entry into force of this Convention.

Thereafter, ordinary meetings of the Conference of the Parties shall be held at regular intervals to be determined by

the Conference at its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be deemed

necessary by the Conference, or at the written request of any Party, provided that, within six months of the request

being communicated to them by the Secretariat, it is supported by at least one third of the Parties.

3. The Conference of the Parties shall by consensus agr€e upon and adopt rules of procedure for itself and for
any subsidiary body it may establish, as well as financial rules to determine in particular ttre financial participation

of the Parties under this Convention.

4. The Parties at their first meeting shall consider any additional measures needed to assist them in fulfilling their

responsibilities with respect to the protection and 0re preservation of the marine environment in the context of this

Convention.

5. The Conference of the Parties shall keep under continuous review and evaluation the effective
implementation of this Convention, and, in addition, shall:

(a) Promote the harmonization of appropriate policies, smtegies and measures for minimizing hamt to

human health and the environment by hazardous wastes and other wastes;

O) Consider and adopt, as required, amendments to this Convention and its iulnexes, taking into

consideration, inter ali4 available scientific, technical, economic and environmental information;

(c) Consider and undertake any additional action that may be required for the achievement of the purposes

of this Convention in the light of experience gained in its operation and in fre operation of the agreernents and

arrangements envisaged in Article I l;
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(d) Consider and adopt protocols as required; and
(e) Establish such subsidiary bodies as are deemed necessary for the implementation of this Convention

6, The United Nations, its specialized agencies, as well as any State not party to this Convention, may be
represented as observers at meetings of the Conference of the Parties. Any other body or agency, whether national
or international, govemmental or non-govemmental, qualified in fields relating to hazardous wastes or other wastes
which has informed the Secretariat of its wish to be represented as an observer at a meeting of the Conference of
the Parties, may be admitted unless at least one third of the Parties present object. The admission and participation
ofobservers shall be subject to the rules ofprocedure adopted by the conference ofthe Parties.

7, The Conference of the Parties shall undertake three years after the entry into force of this Convention, and at
least every six years thereafter, an evaluation ofits effectiveness and, ifdeemed necessary, to consider the adoption
of a complete or partial ban of ransboundary movemens of hazardous wastes and odrer wastes in light of the latest
scientifi c, environmental, technical and economic information.

Article 16 SECRETARI,AT

l. The functions of the Secretariat shall be:

(a) To arrange for and service meetings provided for in Articles l5 and l7;

(b) To prepare and transmit reports based upon information received in accordance with Articles 3, 4, 6, I I
and 13 as well as upon information derived from meetings of subsidiary bodies established under Article 15
as well as upon, as appropriate, information provided by relevant intergovernmental and non-govemmental
entities;

(c) To prepare reports on its activities carried out in implementation of its functions under this Convention
and presant them to the Conference ofthe Parties;

(d) To ensure the necessary coordination with relevant international bodies, and in particular to enter into
such adminisbative and contactual arrangements as may be required for the effective discharge of its
firnctions;

(e) To communicate with focal poina and competent authorities established by the Parties in accordance
with Article 5 of this Convention;

(0 To compile information conceming authorized national sites and facilities of Parties available for the
disposal of their hazardous wastes and other wastes and to circulate this information among Parties;

G) To receive and convey information from and to Parties on;

- sources of technical assistance and training;

- available technical and scientific know-how:

- sources ofadvice and expertise; and

- availability of resources

with a view to assisting them, upon request, in such areas as:

- the handling ofthe notification system of this Convention;

- the managernent of hazardous wastes and other wastes;
-- environmentally sound technologies relating to hazardous wastes and other wastes, such as low- and

non-waste technology;

- the assessment of disposal capabilities and sites;

- the monitoring of hazardous wastes and other wastes; and
-- emergency respons€s;

(h) To provide Parties, upon request, with information on consultang or consulting finns having the
necessary technical competence in the field, which can assist them to examine a notification for a
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mnsboundary movement, the concurrence of a shipment of hazardous wastes or other wastes with the

relevant notification, and/or the fact that the proposed disposal facilities for hazardous wastes or other wasles

are environmentally sound, when they have reason to believe that the wastes in question will not be managed

in an environmentally sound manner. Any such examination would not be at the expense of the Secretariat;

(i) To assist Parties upon request in their identification of cases of illegal traffrc and to circulate

immediately to the Parties concerned any information it has received regarding illegal traffic;

0) To co-operate with Parties and with relevant and competent intemational organizations and agencies in

the provision of experts and equipment for the purpose of rapid assistance to States in the event of an

emergency situation; and

(k) To perform such other functions relevant to the purposes of this Convention as may be determined by

the Conference ofthe Parties.

2. The secretariat functions will be canied out on an interim basis by UNEP until the completion of the first

meeting of the Conference of the Parties held pursuant to Article 15.

3. At its first meeting, the Conference of the Parties shall designate the Secretariat from among those existing

competent intergovemmental organizations which have signified their willingness to carry out the secretariat

functions under this Convention. At this meeting, the Conference of the Panies shall also evaluate the

implementation by the interim Secretariat of the functions assigned to it, in particular under paragraph I abOve, and

decide upon the structures appropriate for those functions.

Article I7 AMENDMENT OF THE CONVENTION

l. Any Parry may propose amendments to this Convention and any Party to a protocol may propose

amendments to that protocol. Such amendments shall take due account, inter aliq of relevant scientific and

technical considerations.

Z. Amendments to this Convention shall be adopted at a meeting of the Conference of fte Parties. Amendments

to any prorocol shall be adopted at a meeting of the Parties to the protocol in question. The text of any proposed

amendment to this Convention or to any protocol, except as may otherwise be provided in such protocol, shall be

communicated to the Parties by the Secretariat at least six months before the meeting at which it is proposed for
adoption. The Secretariat shall also communicate proposed amendments to the Sigrratories to this Convention for
information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this Convention by

consensus. lfall efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a last

resort be adopted by a three-fourths majority vote of the Parties present and voting at the meeting, and shall be

submitted by the Depositary to all Parties for ratification, approval, formal confirmation or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments to any protocol, except that a

rwo+hirds majority of the Parties to that protocol present and voting at the meeting shall suffice for their adoption.

5. Instruments of ratification, approval, formal confirmation or acceptance of amendments shall be deposited

with the Depositary. Amendments adopted in accordance with paragnphs 3 or 4 above shall enter into force

between Parties having accepted them on the ninetieth day after the receipt by the Depositary of their instrum€nt of
ratification, approval, formal confirmation or acceptance by at least three-fourths of the Parties who accepted the

amendments to the protocol concemed, except as may othenuise be provided in such protocol. The amendments

shallenter into force for any other ParU on the ninetieth day after that Party deposis is instnrment of ratification,

approval, formal confirmation or acceptance of the amendments.

6. For the purpose of this Article, "Parties present and voting" means Parties present and casting an affrmative
or negative vote.
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Article 18 ADOPTION AND AMENDMENTOF ANNEXES

l. The annexes to this Convention or to any protocol shall form an integral part of this Convention or of such
protocol, as the case may be and, unless expressly provided otherwise, a reference to this Convention or its
protocols constitutes at the same time a reference to any annexes thereto. Such annexes shall be restricted to
scientific, technical and adm inistrative matters.

2. Except as may be otherwise provided in any protocol with respect to its annexes, the following procedure
shall apply to the proposal, adoption and entry into force of additional annexes to this Convention or of annexes to
a protocol:

(a) Annexes to this Convention and its protocols shall be proposed and adopted according to the procedure
laid down in Article 17, paragraphs 2, 3 and 4;

(b) Any Party that is unable to accept an additional annex to this Convention or an annex to any protocol to
which it is party shall so notifo the Depositary, in writing, within six months from the date of the
communication of the adoption by the Depositary. The Depositary shall without detay notif all Parties of any
such notification received. A Party may at any time substitute an acceptance for a previous declaration of
objection and the annexes shall thereupon enter into force for that Party;

(c) On the expiry ofsix months from the date of the circulation of the communication by the Depositary, the
annex shall become effective for all Parties to this Convention or to any protocol concemed, which have not
submitted a notification in accordance with the provision of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention or to any protocol
shall be subject to the same procedure as for the proposal, adoption and entry into force of annexes to the
Convention or annexes to a protocol. Annexes and amendments thereto shall take due account, inter alia, of
relevant scientific and technical considerations.

4. If an additional annex or an amendment to an annex involves an amendment to this Convention or to any
protocol, the additional annex or amended annex shall not enter into force until such time as the amendment to this
Convention or to the protocol enters into force.

Article 19 VERIFICATION

Any Party which has reason to believe that another Party is acting or has acted in breach of its obligations under
this Convention may inform the Secretariat thereof, and in such an event, shall simultaneously and immediately
inform, directly or through the Secretariat, the Party against whom the allegations are made. All relevant
information should be submitted by the Secretariat to the Parties.

Article 20 SETTLEMENTOF DISPUTES

l. In case of a dispute between Parties as to the interpretation or application of, or compliance with, this
Convention or any protocol thereto, they shall seek a settlement of the dispute through negotiation or any other
peaceful means of their own choice.
2. If the Parties ioncerned cannot settle their dispute through the means mentioned in the preceding paragraph,
the dispute, if the parties to the dispute agree, shall be submined to the tnternational Court of Justice or to
arbitration under the conditions set out in Annex Vl on Arbitration. However, failure to reach common agreemenr
on submission of the dispute to the Intemational Court of Justice or to arbitration shall not absolve the Parties from
the responsibiliry of continuing to seek to resolve it by the means reGned to in paragraph l.

3. When ratiffing, accepting, approving, formally confirming or acceding to this Convention, or at any time
thereafter, a State or political and,/or economic integration organization may declare that it recognizes as
compulsory ipso facto and without special agreement, in relation to any Party accepting the same obligation:

I
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(a) submission of the dispute to the International Court of Justice; and/or

(b) arbitration in accordance with the procedures set out in Annex Vr. Such declaration shall be notified in
writing to the Secretariat which shall communicate it to the Parties.

Article 2l SIGNATURE

This Convention shall be open for signature by States, by Namibia represented by the United Nations Council for
Namibia and by political and.ior economic integration organizations, in Basel on 22 March 1989, at the Federal
Department of Foreign Affairs of Switzerland in Beme from 23 March 1989 to 30 June 1989, and at United
Nations Headquarters in New York from I July 1989 to 22 March 1990.

Article 24 RIGHT TO VOTE

l. Except as provided for in paragraph 2 below, each Contracting Pa4y to this Convention shall have one vote.

2. Political and./or economic integration organizations, in matters within their comp€tence, in accordance wittr
Article 22, paragraph 3, and Article 23, paragraph 2, shall exercise their right to vote with a number of votes equal
to the number of their member States which are Parties to the Convention or the relevant protocol. Such

organizations shall not exercise their right to vote if their member States exercise thein, and vice versa.

Article 25 ENTRY INTO FORCE

l. This Convention shall enter into force on the ninetieth day after the date of deposit of ttre twentieth instrument
of ratification, acceptance, formal confirmation, approval or accession.

2. For each State or political and/or economic integration organization which ratifies, accepts, approves or
formally confirms this Convention or accedes thereto after the date of the deposit of the twentieth instrument of
ratification, acceptance. approval, formal confirmation or accession, it shall enter into force on the ninetieth day

after the date of deposit by such State or political and/or economic integration organization of its instrument of
ratifi cation, acceptance, approval. formal confi rmation or accession.

3. For the purposes of paragraphs I and 2 abovg any instrument deposited by a political and/or economic
integration organization shall not be counted as additional to those deposited by member States of such

organization.

Article 26 RESERVATIONS AND DECLARATIONS

l. No reservation or exception may be made to this Convention.

2. Paragraph I of this Article does not preclude a State or political and/or economic integratron organizations,

when signing, ratifoing, accepting, approving, formally confirming or acceding to this Convention, from making
declarations or statements, however phrased or named, with a view, inter ali4 to fre harmonization of is laws and

regulations with the provisions of this Convention, provided that such declarations or statements do not purport to
exclude or to modi$ the legal effects of the provisions of the Convention in their application to that State.

Article 27 WITHDRAWAL

l. At any time after three years from the date on which this Convention has entered into force for a Party, that
Party may withdraw from the Convention by giving written notification to the Depositary.

2. Withdrawal shall be effective one year from receipt of notification by the Depositary, or on such later date as

may be specified in the notification.
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Article 28 DEPOSITORY

The Secretary4eneral of the United Nations shall be the Depository of this Convention and of any protocol
ft€r€to.

Article 29 AUTHENTIC TEXTS

The original Arabic, Chinese, English, French, Russian and Spanish texts of this Convention are equally aurhentic.

IN WITNESS WHEREOF the undersigned, being duly authorized to tlrat effect, have signed this Convention.

ANNEX I

CATEGORIES OF WASTES TO BE CONTROLLED

Waste Streams

Yl Clinical wastes from medical care in hospitals, medical centers and clinics
Y2 Wastes from the production and preparation of pharmaceutical products
Y3 Waste pharmaceuticals, drugs and medicines
Y4 Wastes from the production, formulation and use of biocides and phytopharmaceuticals
Y5 Wastes from the manufacture, formulation and use of wood preserving chemicals
Y6 Wastes from the production, formulation and use of organic solvents
Y7 Wastes from heat feafrnent and tempering operations containing cyanides
Y8 Waste mineral oils unfit for their originally intended use

Y9 Waste oils/wate1 hydrocarbonVwater m ixtures, emulsions
YlO Waste substances and Articles containing or contaminated with polychlorinated biphenyls (PCBs) and/or

polychlorinated terphenyls (PCTs) and/or polybrominated biphenyls (PBBs)
Yl I Waste tarry residues arising from refining, distillation and any pyrolyic tr€aunent
Y12 Wastes from production, formulation and use of inks, dyes, pigments, paints, lacquers, vamish
Yl3 Wastes frorn production, formulation and use of resins, latex, plasticizers, glues/adhesives
Yl4 Waste chemical substances arising from research and development or teaching activities which are not

identifred and/or are new and whose effects on man and/or the environment are not known
Yl5 Wastes of an explosive nature not subject to other legislation
Yl6 Wastes from production, formulation and use of photographic chemicals and processing

materials
Yl7 Wastes resulting from surface Featrnent of metals and plastics
Yl8 Residues arising from indushial waste disposal operations

Wastes having as constituents:

Yl9 Metal carbonyls
Y20 Beryllium; beryllium compounds
Y2l Hexavalent chromium compounds
Y22 Coppr compounds
Y23 Znccompounds
Y24 Arsenic; arsenic compounds
Y25 Selenium, selenium compounds
Y26 Cadmium; cadmium compounds
Y27 Antimony; antimony compounds
Y28 Tellurium; tellurium compounds
Y29 Mercury; mercury compounds
Y30 Thallium; thallium compounds
Y3l Lea4leadcompounds
Y32 Inorganic fluorine compounds excluding calcium fluoride
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Y33 Inorganic cyanides
Y34 Acidic solutions or acids in solid form
Y35 Basic solutions or bases in solid form
Y36 Asbestos (dust and fibres)
Y37 Organic phosphorous compounds

Y38 Organic cyanides
Y39 Phenols; phenol compounds including chlorophenols

Y40 Ethers
Y4l Halogenated organic solvents

Y42 Organic solvents excluding halogenated solvents

Y43 Any congenor of polychlorinated dibenzo-furan

Y44 Any congenor of polychlorinated dibenzo-pdioxin
Y45 Organohalogen compounds other than substances referred to in this Annex (e.9. Y39, Y4I,Y42,Y43,YM).

[NOTE: (a)Id) below inserted dwingCOP-IV, Februry 1998, but as of Jurc 1998, notyet inforce]

(a) To facilitate the application of this Convention, and subject !o paragraphs (b), (c) and (d) and wastes listed in

Annex Vlll are characterised as hazardous pursuant to Article l, paragraph l(a), of this Convention, and wastes

listed in Annex IX are not covered by Article l, paragnph l(a), of this Convention.

(b) Designation of a waste on Annex VIII does not preclude, in a particular case, the use of Annex III to
demonsfate that a waste is not hazardous pursuant to Article I , paragraph I (a), of this Convention.

(c) Designation of a waste on Annex IX does not preclude, in a particular case, characterisation of such a waste as

hazardous pursuant to Article I, paragraph (a), of this Convention if it contains Annex I materials to an extent

causing it to exhibit an Annex lll characteristic.

(d) Annexes Vlll and IX do not affectthe application of Article l, paragraph l(a), of this convention forthe
purpose of characterisation of waste.

ANNEX II

CATEGORIES OF WASTES REQUIRING SPECIAL CONSIDERATION

Wastes collected from households

Residues arising from the incineration of household

ANNEX III

LIST OF HAZARDOUS CHARACTERISTICS

UN Class*Code Characteristics

Explosive

An explosive substance or wasie is a solid or liquid substance or waste (or mixture of
substances or wastes) which is in itself capable by chemical reaction of producing gas

at such a temperature and pressure and at such a speed as to cause damage to the

sunoundings.

Flammable liquids

The word "flammable" has the same meaning as "inflammable", Flammable liquids are

liquids, or mixtures of liquids, or liquids containing solids in solution or suspension

(for example, paints, vamishes, lacquers, etc., but not includirlg substances or wastes

Y46
Y47

HI

H3
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othenrise classified on account of their dangerous characteristics) which give off a
flammable vapour at temperatures of not morc than 60.5 deg. C, closed-cup test, or not
more than 65.6 deg C, open-cup test. (Since the results of open-cup tests and of
closed-cup tests are not strictly comparable and even individual results by the same test
are often variable, regulations varying from the above figurcs to make allowance for
such differences would be within the spirit of this definition.)

H4.l Flammable solids

Solids, or waste solids, other than those classed as explosives, which under conditions
encountered in transport are readily combustible, or may cause or conhibute to fire
through friction.

H4.2 Substances or wastes liable to spontaneous combustion.

H4.2

Substances or wastes which are liable to spontaneous heating under normal
conditions encountered in transport, or to heating up on contact with air, and being then
liable to catch fire.

Substances or wastes which, in contact with water emit flammable gases.

Substances or wastes which, by interaction with water, are liable to become
spontaneously flammable or to give offflammable gases in dangerous quantities.

Oxidizing

Substances or wastes which, while in themselves not necessarily combustible, may,
generally by yielding oxygen cause, or conbibute to, the combustion of orher materials.

Oryanic Peroxides

Organic substances or wastes which contain the bivalent-o-c.structure are thermally
unstable substances which may undergo exothermic self-accelerating decompositign.

H5.25.2

6.1

5.1 H5.l

Ht0

6.2

H6.l Poisonous (Acute)

Substances or wastes liable either to cause death or serious injury or to harm human
health if swallowed or inhaled or by skin contact.

H6.2 Infectious substances

H8

Substances or wastes containing viable micro organisms or their toxins which are
known or suspected to cause disease in animals or humans.

Corrosives

Substances or wastes which, by chemical action, will cause severe damage when in
contact with living tissue, or, in the case of leakage, will materially damage, or even
destroy, other goods or the means oftransport; they may also cause other hazards.

Liberation of toxic gases in contact with air or water

Substances or wasfes which, by interaction with air or water, are liable to give offtoxic
gases in dangerous quantifies.

Toxic (Delayed or chronic)

Substances or wastes which, if they are inhaled or ingested or if they penefate the skin,
may involve delayed or chronic effects, including carcinogenicity.

Hll
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Ecotoxic

Substances or wastes which if released present or may present immediate or delayed
adverse impacts to the environment by means of bioaccumulation and/or toxic effects
upon biotic systems.

Capable, by any means, after disposal, of yielding another material, e.g., leachate,
which possesses any of the characteristics listed above.

Tests

The potential hazards posed by certain types of wastes are not yet fully documented; tests to define quantitatively
these hazards do not exist. Further research is necessary in orderto develop means to characterize potential hazards
posed to man and/or the environment by these wastes. Standardized tests have been derived with respect to pure

substances and materials. Many countries have developed national tests which can be applied to materials listed in
Anney- ! , in order to decide if these materials exhibit an;.. of the char-acterisiics lisied in ihis Annex.
*Corresponds to the hazard classification system included in the United Nations Recommeldations on the
Transport of Dangerous Goods (ST/SG/ AC.l0/ I /Rev.s, United Nations, New Yorlq l9E8).

ANNEX IV

DISPOSAL OPERATIONS

A. OPERATTONS WHICH DO NOT LEAD TO THE POSSIBILITY OF RESOTJRCE RECOVERY,
RECYCLING, RECLAMATION, DIRECT RE.USE OR ALTERNATIVE USES

Section A encompasses all such disposal operations which occur in pmctice.

Dl Deposit into or onto land, (e.g., landfill, etc.)
m Land treatnent, (e.g., biodegradation of liquid or sludgy discards in soils, etc.)
D3 Deep injection, (e.9., injection of pumpable discards into wells, salt domes or natumlly occurring repositories,

etc.)
Dzl Surface impoundmenl (e.g., placement of liquid or sludge discards into pits, ponds or lagoons, etc.)
D5 Specially engineered landfill, (e.g., placement into lined dismete cells which are capped and isolated from one

another and the environment, etc.)

D6 Release into a water body except seaVoceans

D7 Release into seaVoceans including sea-bed insertion
D8 Biological teatnent not specified elsewhere in this Annex which results in frnal compounds or mixtures

which are discarded by means of any of the operations in Section A
D9 Physico chemical treatrnent not specified elsewhere in this Annex which results in final compounds or

mixturcs which are discarded by means of any of the operations in Section A, (e.g., evaporation, drying,
calcination, neutral isation, precipitation, etc.)

DlO Incineration on land
Dl I Incineration at sea

Dl2 Permanent storage (e.g., emplacement of containers in a mine, etc.)
Dl3 Blending or mixing prior to submission to any of the operations in Section A
Dl4 Repackaging prior to submission to any of the operations in Section A
Dl5 Storage pending any of the operations in Section A

B. OPERATIONS WHICH MAY LEAD TO RESOURCE RECOVERY, RECYCLING,
RECLI\MATION, DIRECT RE.USE OR ALTERNATTVE USES

Section B encompasses all such operations with respect to materials legally defined as or considered to be

hazardous wastes and which othenpise would have been destined for operations included in Section A

Rl Use as a fuel (other than in direct incineration) or other means to generate e,nerry
R2 Solventreclamatior/rcgeneration
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R3 Recycling/reclarnation of organic substances lvhich are not used as solvents
R4 Recycling/reclamation of metals and metal compounds
R5 Recycling/reclamation of other inorganic materials
R6 Regeneration of acids or bases

R7 Recovery of components used for pollution abatement
RE Recovery of components from catalysts
R9 Used oil re-refining or other reuses of previously used oil
RlO Land beaunent resulting in benefit to agriculture or ecoological improvement
Rl I Uses of residual materials obtained from any of the operations numbered Rl-RlO
Rl2 Exchange of wastes for submission to any of the operations numbered Rl-Rl I

Rl3 Accumulation of material intended for any operation in Section B

ANNEX V A

INFORMATION TO BE PROVIDED ON NOTIFICATION

l. Reason for waste export
2. Exporter of the waste,/l

3. Generator(s) of the waste and site of generation/l
4. Disposer of the waste and actual site of disposal/l
5. lntended canie(s) of the waste or ttreir agents, if known/l
6. Country of export of the waste Competent authorityl2
7. Expec'ted countries of transit Competent authority2
8. Country of import of the waste Competent authorityl2
9. General or single notification

10. hojected date(s) of shipmen(s) and period of time over which waste is to be exported and proposed itinerary
(including point of entry and exit/3

I l. Means of transport envisaged (road, rail, se4 air, inland waters)
12. Information relating to insurance/4
13. Designation and physical description of the waste including Y number and UN number and its

compositions/S and information on any special handling requirements including emergency provisions in
case ofaccidents

14. Type of packaging envisaged (e.g. bulk, drummed, tanker)
15. Estimated quantity in weight/volume/6
16. hocess by which the waste is generated/7
17 , For wastes listed in Annex III, classifications from Annex Il: hazardous characteristic, H number. and UN

class.

Method of disposal as per Annex IV
Declaration by the generator and exporter that the information is conect
lnformation ransmitted (including technical description of the plant) to the exporter or generaror from the
disposer of the waste upon which the latter has based his assessment that ttrere was no reason to believe that
the wastes will not be managed in an environmentally sound manner in accordance with the laws and
regulations of the country of import.

21. Information concerning the contract between the exporter and disposer.

Notes
ll Full name and address, telephone, telex or telefax number and the name, address, telephone, telex or telefax

number of the person to be contacted.
Full name and address, telephone, telex or telefax number.
ln the case of a general notification covoring several shipments, either the expected dates of each shipment or,
if this is not known, the expected frequency of the shipments will be required.
Information is to be provided on relevant insurance requirements and how they are met by exporter, carrier
and disposer.

5/ The nature and the concentation of the most hazardous components, in terms of toxicity and other dangen
pr€sented by the waste both in handling and in relation to the proposed disposal method.

18.

19.

20.

2l
3l

4t
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tn the case of a general notification covering several shipments, both the estimat€d total quantity and the

estimated quantities for each individual shipment will be required'

Insofar as this is necessary to assess the hazard and determine ttre appropriateness of the proposed disposal

operation.

ANNEXV B

INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

l. Exporter of the waste/l

2. Generato(s) of the waste and site of generation/l

3. Disposer of the waste and actual site oidisposaii i

4. Canie(s) of the waste/l or his agent(s)

5. Subject of general or single notification

6. The date the transboundary movement surted and date(s) and signature on receipt by each person who takes

charge of the waste

7. Means of transport (road, rail, inland watenvay, se4 air) including countries of export, tralrsit and i*pott,
also point of entry and exit where these have been designated

8. General description of the waste (physical state, proper UN shipping name and class, UN number, Y number

and H number as aPPlicable)
g. Information on special handling requirements including emergency provision in case of accidents

10. Type and numberofpackages
I L Quantity in weighUvolume
12. Declaration by the generator or exporter that the information is correct

13. Declaration by the generator or exporter indicating no objection from the competent authorities of all States

concerned which are Parties.

14. Certification by disposer of receipr at designated disposal facility and indication of method of disposal and of
the approximate date of disPosal.

Notes
The information required on the movement document shall where possible be integrated in one document with Olat

required under transport rules. Where this is not possible the information should complement rather than duplicate

that required under ihe transport rules. The movement document shall carry instructions as to who is to provide

information and fill-out anY form.

l/.. Full name and address, telephone, telex or telefax number and the name, address, telephone, telex or telefa:r

number of the person to be contacted in case of emergency.

ANNEX VI

ARBITRATION

Article I

Unless the agreement referred to in Article 20 of the Convention provides othenvise, the arbitation procedure shall

be conducted in accordance with Articles 2 to l0 below.

Article 2

The claimant party shall notiry the Secretariat that the parties have agreed to submit the dispute to arbitration

pursuant to paragraoh 2 or paragraph 3 of Article 20 and include, in particular, the Articles of the Convention the

lnterpretation oripplication of which are at issue. The Secretariat shall forward the information thus received to all

Parties to the Convention.
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Article 3

The arbitral tribunal shall consist of three members, Each of the Parties to the dispute shatl appoint an arbitrator,
and the two arbirators so appointed shall designate by common agreement the third arbitrator, who shal be the
chairman of the tibunal. The latter shall not be a national of one of the parties to the dispute, nor have his usual
place of residence in the territory of one of these parties nor be employed by any of them, nor have dealt with the
case in any other capactfy.

Article 4

l. If the chairman of the arbitral fiibunalhas not been designated within two months,of the appoinrnent of the
second arbitator, the Secretary4eneral of the United Nations shall, at the request of either party, designate him
within a further two months'period.

2. If one of the parties to the dispute does not appoint an arbihator within two months of the receipt of the
requesq the other party may inform the Secretary-General of the United Nations who shall designate the chairman
of the arbitral nibunal within a further two months'period. Upon designation, the chairman of the arbitral tribunal
shall request the party which has not appointed an arbitrator to do so within nvo months. After such period, he shall
inform the Secretary-General of the United Nations, who shall make this appoinEnent within a further two months'
period.

Article 5

l. The arbitral ribunal shall render its Decision in accordance with international law and in accordance with the
provisions of this Convention.

2. Any arbiral tribunal constituted under the provisions of this Annex shall draw up its own rules of procedure.

Article 6

l. The Decisions of the arbital tribunal both on procedure and on substance, shallbe taken by majority vote of
its members.

2. The tribunal may take all appropriate mq$ures in order to establish the facts. It may, at the request of one or
the parties, recommend essential interim meariures of protection.

3. The parties to the dispute shall provide all facilities necessary for the effective conduct of the proceedings.

4. The absence or default of a party in the dispute shall not constitute an impediment to the proceedings.

Article 7

The tribunal may hear and determine counter-claims arising directly out of the subject-matter of the dispute.

Article 8

Unless the arbiral ribunal determines othenvise because of the particular circumstances of the case, the expenses
of the ribunal, including the remuneration of its members, shall be bome by the parties to the dispure in equal
shares. The tibunal shall keep a record of all its expenses, and shall furnish a final statement thereof to the parties.
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Article 9

Any Party that has an interest of a legal nature in the subject-matter of fte dispute which may be affected by the
Decision in the case, may intervene in the proceedings with the consent of tre tribunal.
Article I0

|. The nibunal shall render its award within five months of the date on which it is established unless it finds it
necessary to extend the time-limit for a period which should not exceed five mondrs.

2. The award of the arbitral ribunal shall be accompanied by a statement of rcasons. It shall be final and binding
upon the parties to the dispute.

3. Any dispute which may arise between the parties conceming the interpretation or execution of the award may
bc submittcd by cither part'to the ar-bit'ai trib'o-ral which n-rarje ihe award or, if ihe latier cannoi be seized
thereof, to another tribunal constituted for this purpose in the same manner as the first

ANNEX VII

Parties and other States which are members of OECD, EC, Liechtenstein

ANNEX VIII

Wastes contained in this annex are characterized as hazardous under Article l, paragraph l(a), of this
Convention, and their designation on this Annex does not preclude the use of Annex III to demonstrate that a
waste is not hazardous

lAl I Metal and metaFbearing wastes

[A l0 I 0] Metal wastes and waste consisting of alloys of any of the following:

- Antimony
- Arsenic
- Beryllium
- Cadmium
- Lead
- Mercury
- Selenium
- Tellurium
- Thallium

but excluding such wastes specifically listed on list B.

[Al020l Waste having as constituents or contaminants, excluding metal waste in massive form, any of the
following:

- Antimony; antimony compounds
- Beryllium; beryllium compounds
- Cadmium; cadmium compounds
- Lead; lead compounds
- Selenium; selenium compounds
- Tellurium; tellurium compounds

[A1030] Wastes having as constituents or contaminants any of the following:
- Arsenic; arsenic compounds
- Mercury; mercury compounds.
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- Thallium; thallium compounds

[A1040] Wastes having as oonstituents any of the following:
- Metal carbonyls
- Hexavalent chromium compounds

[A1050] Galvanic sludges

[A1060] Waste liquors from the pickling of metals

[A1070] Leaching residues from zinc processing, dust and sludges such as jarosite, hematite, etc.

[A1080] Waste zinc residues not included on list B, containing lead and cadmium in concentrations sufTicient
to exhibit Annex III characteristics

[A1090] Ashes from the incineration of insulated copper wire

[A I 100] Dusts and residues from gas cleaning systems of copper smelters

[A I I l0] Spent electrolyic solutions from copper electrorefining and electrowinning
operations

[Al120] Waste sludges, excluding anode slimes, from electrolyte purification systems in copper
electrorefining and electrowinning operations

[Al130] Spent etching solutions containing dissolved copper

[Al140] Waste cupric chloride and copper cyanide catalysts

[Al150] Precious metal ash from incineration of printed circuit boards not included on list B

[Al160] Waste lead-acid batteries, whole or crushed

[Al170] Unsorted waste batteries excluding mixtures of only list B batteries. Waste batteries not specified on
list B containing Annex I constituents to an extent to render them hazardous.

[Al 180] Waste electrical and electronic assemblies or scrap containing components such as accumulators and
other batteries included on list A, mercury-switches, glass from cathode-ray tubes and other activated glass and
PCB-capacitors, or contaminated with Annex I constituents (e.g. cadmium, mercury, lead, polychlorinated
biphenyl) to an extent that they possess any of the characteristics contained in Annex lll (Note the related entry
on list B [Bl I l0])

[A2l Wastes containing principally inorganic constituents, which may contain metals and organic
materials

[A2010] Glass waste from cathode-ray tubes and other activated glasses

[42020] Waste inorganic fluorine compoundsin the form of liquids or sludges butexcluding such wastes
specified on list B

[.{2030] Waste catalysts but excluding suchwastes specified on list B

[A2040] Waste gypsum arising from chemical industry processes, when containing Annex lconstituents to the
extent that it exhibis an Annex III hazardous characteristic (Note the related entry on list B [82080])

[,4'2050] Waste asbestos (dusts and fibres)

[42060] Coal-fired power plant fly-ash containing Annex I substances in concentrations suflicient to exhibit
Annex III characteristics (Note the related entry on list B [82050])

l
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lA3l Wastes containing principally organic constituents, which mty contain metsls snd inorganic
mrterials

[A3010] Waste from the production or processing of petroleum coke and bitumen

[A3020] Waste mineral oils unfit for their originally intended use

[A3030] Wastes that contain, consist of or are contaminated with leaded anti-knock compound sludges

[A3040] Waste thermal (heat transfer) fluids

[A3050] Wastes from production, formulation and use of resins, latex, plasticizers, glues/adhesives excluding

such wastes specified on list B (Note the related entry on list B [84020])

IA3060] Waste nitrocellulose

[430701 Wasre phenols, phenol compounds including chlorophenol in the form of liquids or sludges

[A3080] Waste ethers not including those specified on list B

[A3090] Waste leather dust, ash, sludges and flours when containing hexavalent chromium compounds or

biocides (Note the related entry on list B [83100])

[A3 I 001 Waste paring and other waste of leather or of composition leather not suitable for the manufacture of
leather articles containing hexavalent chromium compounds or biocides (Note the related entry on list B

lB30e0l)

[A3 | l0] Fellmongery wastes containing hexavalent chromium compounds or biocides or infectious substances

(Note the related entry on list B [B3l l0])

[A3120] Fluff- light fraction from shredding

[A3130] Waste organic phosphorous compounds

[A3140] Waste non-hatogenated organic solvents but excluding such wastes specified on list B

[A3150] Waste halogenated organic solvents

[A3160] Waste halogenated or unhalogenated non-aqueous distillation residues arising from organic solvent

recovery operations

tA3l?01 Wastes arising from the production of aliphatic halogenated hydrocarbons (such as chloronrethane,

dichloro-ethane, vinyl chloride, vinylidene chloride, allyl chloride and epichlorhydrin)

[A3180] Wastes, substances and articles containing, consisting of or contaminated with polychlorinated

biphenyl (PCB), polychlorinated terphenyl (PCT), polychlorinated naphthalene (PCN) or polybrominated

biphenyl (PBB), or any other polybrominated analogues of these compounds, at a concentration level of 50

mgkg or more

tA3l90l Waste tarry residues (excluding asphalt cements) arisrng from refining, distillation and any pyrolitic

tr€afinent of organic materials

lA4l Westes which may contain either inorganic or organic constituents

tA40l0] Wastes from the production, preparation and use of pharrraceutical products but excluding such

wastes specified on list B
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[A4020] Clinical and related wastes; that is wastes arising from medical, nursing, dentat, veterinary, or similar
practices, and wastes generated in hospitals or other facilities during the investigation or treatment of patients,
or research projects

[A4030] Wastes from the production, formulation and use of biocides and phytopharmaceuticals, including
waste pesticides and herbicides which are off-specification, out-dated, or unfit for their originally intended use

[A4040] Wastes from the manufacture, formulation and use of wood-preserving chemicals

[A4050J Wastes that contain, consist of or are contaminated with any of the foltowing:

- Inorganic cyanides, excepting precious-metal-bearing residues in solid form containing fiaces of inorganic
cyanides

-Organic cyanides

[A4060] Waste oils/water, hydrocarbons/water mixtures, emulsions

[A4070] Wastes from the production, formulation and use of inks, dyes, pigments, paints, lacquers, varnish
excluding any such waste specified on list B (Note the related entry on list B [84010])

[A4080] Wastes of an explosive nature (but excluding such wastes specified on list B)

[A4090] Waste acidic or basic solutions, other than those specified in the corresponding entry on list B (Note
the related entry on list B [82120])

[A4100] Wastes from industrial pollution control devices for cleaning of industrial off-gases but excluding
such wastes specified on list B

[A4l l0] Wastes that contain, consist of or are contaminated with any of the following:
- Any congenor of polychlorinated dibenzo-furan
- Any congenor of polychlorinated dibenzo-dioxin

[A4120] Wastes that contain, consist of or are contaminated with peroxides

[A4l30l Waste packages and containers containing Annex I substances in concentrations sufticient to exhibit
Annex III hazard characteristics

[A4140] waste consisting of or containing offspecification or out-dated chemicals corresponding to Annex I
categories and exhibiting Annex III hazard characteristics

[A4150] Waste chemical substances arising from research and devetopment or teaching activities which are
not identified and/or are new and whose effects on human heatth and/or the environment are not known

[A4160] Spent activated carbon not included on list B (Note the related entry on list B [82060])

ANNEX IX

Wastes contained in this Annex will not be wastes covered by Article l, paragraph l(a), of this Convention
unless they contain Annex I material to an extent causing them to exhibit an Annex III characteristic

[B1l Metal and metal-bearing wastes

[Bl0l0] Metal and metal-alloy wastes in metalic, non-dispersible form:
- Precious metals (gold, silver, the platinum group, but not mercury)
- Iron and steel scrap
- Copper scrap
- Nickel scrap

I
l
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'Aluminium scrap
- Zinc scrap
- Tin scrap
- Tungsten scrap
- Molybdenum scrap
- Tantalum scrap
- Magnesium scrap
- Cobalt scrap
- Bismuth scrap
- Titanium scrap
- Zirconium scrap
- Manganese scrap
- Germanium scrap
- Vanadium scrap
- Scrap of Hafrrium, inciium, Nrobium, Rhenium and Gallium
- Thorium scrap
- Rare earths scrap

[81020] CIean, uncontaminated metal scrap, including alloys, in bulk finished form (sheeg plate, beams, rods,
etc), of:

- Antimony scrap
- Beryllium scrap

- Cadmium scrap
- Lead scrap (but excluding lead-acid batteries)
- Selenium scrap
- Tellurium scrap

[81030] Refractory metals containing residues

[81040] Scrap assemblies from electrical power generation not contaminated with lubricating oil, PCB or
PCT to an extent to render them hazardous

[81050] Mixed non-ferrous metal, heavy fraction scrap, not containing Annex I materials in concentrations
sufficient to exhibit Annex III characteristics

[81060] Waste Selenium and Tellurium in metallic elemental form including powder

[81070] Waste of copper and copper alloys in dispenible form, unless they contain Annex I constituents to an
extent that they exhibit Annex III characteristics

[81080] Zinc ash and residues including zinc alloys residues in dispenible form unless containing Annex I
constituents in concentration such as to exhibit Annex III characteristics or exhibiting hazard characteristic H4.3

[81090] Waste batteries conforming to a specification, excluding those made with lead, cadmium or mercury

[Bl l00J Metal-bearing wastes arising from melting, smelting and refining of metals:
- Hard zinc spelter
- Zinc-containing drosses:

- Galvanizing slab zinc top dross (>90%Zn)
- Galvanizing slab zinc bottom dross (>92o/o Zn\
- Zinc die casting dross (>85% Zn)
- Hot dip galvanizers slab zinc dross (batch[>gz% Zrr\
- Zinc skimmings

- Aluminium skimmings (or skims) excluding salt slag
- Slags from copper processing for fur0ter processing or refining not containing ars,enic, lead or cadmium to

an extend that they exhibit Annex III bazard characteristics
- Wastes of refractory linings, including crucibles, originating from copper smelting
- Slags from precious metals processing for further refining
- Tantalum bearing tin slags with less than 0.5% tin
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[Bl I l0] Electrical and electronic assemblies:
- Electronic assemblies consisting only of metals or alloys
- Waste electrical and electronic assemblies or scrap (including printed circuit boards) not containing

comPonent$ such as accumulators and other batteries included on list A, mercury-switches, glass from cathode-
ray tubes and other activated glass and PCB-capacitors, or not contaminated with Annex I constituents (e.g.
cadmium, mercury, lead, polychlorinated biphenyl) or from which these have been removed, to an extent that
they do not possess any of the characteristics contained in Annex III (Note the related enrry on list A [A I I E0])

- Elecuical and electronic assemblies (including printed circuit boards, electronic components and wires)
dcstined for direct re-use, and not for recycling or final disposat

[B1120] Spent catalysts excluding liquids used as catalysts, containing any of:
Transition
Metals,
excluding waste
catalysts (spent

catalysts,
liquid used catalysts
or other catalysts)
on list A:

Lanthanides (rare

earth metals):

Scandium
Vanadium

Titanium
Chromium

Nickel
Zinc
Zirconium
MolyMenum
Tantalum
Rhenium

Cerium
Neody
Europium
Terbium
Holmium
Thulium
Lutetium

Manganese lron
Cobalt
Copper
Yttrium
Niobium
Hafirium
Tungsten

Lanthanum
haseodymium
Samarium
Gadolinium
Dysprosium
Erbium
Ytterbium

I

[Bl130] Cleaned spent precious-metal-bearing caralysts

[Bl 140] Precious-metal-bearing residues in solid form which contain traces of inorganic cyanides

B I I 501 Precious metals and alloy wastes (gold, silver, the platinum group, but not mercury) in a dispersible,
non-liquid form with appropriate packaging and labeling

[Bl160] Precious-metal ash from the incineration of printed circuit boards (Note the related entry on list A
lAl lsol)

[Bl170] Precious-mebl ash from the incineration of photographic film

[Bl l80] Waste photographic film containing silver halides and metallic silver

[Bt l90J Waste photographic paper containing silver halides and metallic iilver

[B1200] Granulated slag arising from the manufacture of iron and steel

[B12l0] Slag arising from the manufacture of iron and steel including slags as a source of TiO2 and
Vanadium

[81220] Slag from zinc production, chemically stabilized, having a high iron content (above 20Yo) and
processed according to industrial specifications (e.g.: DIN 4301) mainly for consfuction

[81230] Mill scaling arising from the manufacture of iron and steel

[81240] Copper oxide mill-scale
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l82l Wastes eontsining principally inorganic constituents, which may contain metals tnd organic
materials

[B20l0l Wastes from mining operations in non-dispersible form:
- Natural graphite waste

- Slate waste, whether or not roughly trimmed or merely cut, by sawing or othenpise

- Mica waste
- Leucite, nepheline and nepheline syenite waste

- Feldspar waste
- Fluorspar waste
- Silica wastes in solid form excluding those used in foundry operations

[820201 Glass waste in non-dispersible form:
- Cu!let and other waste and scrap of glass er-cept for glass from cathode-ray n-rbes and otler aetivated glasses

[82030] Ceramic wastes in non-dispersible form:
- Cermet wastes and scrap (metal ceramic composites)

- Ceramic based fibres not elsewhere specified or included

[82040] Other wastes containing principally inorganic constituents:

- Partially refined calcium sulphate produced from flue-gas desulphurization (FGD)

- Waste gypsum wallboard or plasterboard arising from the demolition of buildings
- Sfag from copper production, chemically stabilized, having a high iron content (above20%) and processed

according to industrial specifications (e.g. DIN 4301 and DIN E20l) mainly for construction and abrasive

applications
- Sulphur in solid form
- Limestone from the production of calcium cyanamide (having a pH less than 9)

- Sodium, potassium, calcium chlorides

- Carborundum (silicon carbide)
- Broken concrete
- Lithium-Tantalum and Lithium-Niobium containing glass scraps

[82050] Coal-fired power plant fly-ash, not included on list A (Note the related entry on list A [A2060])

[82060] Spent activated carbon resulting from the treatment of potable water and process€s of the food

industry and vitamin production (Note the related entry on list A [A4l60l)

[820701 Calcium fluoride sludge

[820801 Waste gypsum arising from chemical industry processes not included on list A (Note the related entry

on list A [A2040])

[82090] Waste anode butts from steelor aluminium production made of peholeum coke or bitumen and

cleaned to normal industry specifications (excluding anode butts from chlor alkali elec[olyses and from

metallurgical industry)

[82100] Waste hydrates of aluminium and waste alumina and rcsidues from alumina production excluding

such materials used for gas cleaning, flocculation or filtration processes

[B2l l0] Bauxite residue ("red mud") (pH moderated to less than I1.5)

tB2 I 20] Waste acidic or basic solutions with a pH greater than 2 and less than I 1.5, which are not corrosive or

otherwise hazardous (Note the related entry on list A [Aa090])

IB3l Wastes containing principally organic constituents, which may contgin metals and inolganic
materials

[83010] Solid plastic waste:
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The following plastic or mixed plastic materials, provided they are not mixed with other wastes and are
prepared to a specification:

t Scrap plastic of non-halogenated polymers and co-polymers, including but not limited to the following:
- ethylene
- styrene
- polyryropylene
- polyethylene terephthalate
- acrylonitrile
- butadiene
- polyacetals
, prolyamides
- polybutylene terephthalate
- polycarbonatcs
- polyethen
- polyphenylene sulphides
- acrylic polymers
- alkanes Cl0-Cl3 (plasticiser)
- polyurethane (not containing CFCs)
- polysiloxanes
- polymethyl methacrylate
- polyvinyl alcohol
- polyvinyl butyral
- polyvinyl acetate

r Cured waste resins or condensation products including the following:
- urea formaldehyde resins
- phenol formaldehyde resins
- melamine formaldehyde resins
- epoxy resins
- alkyd resins
- polyamides

o The following fluorinated polymer wastes
- Perfluoroethylene/propylene (FEP)
- Perfluoroalkoxy alkane (PFA)
- Perfluoroalkoxy alkane (tvfFA)
- Polyvinylfl uoride (PVF)
- Polyvinylidenefluoride (PVDF)

[83020] Paper, paperboard and paper product wastes
The following materials, provided they are not mixed with hazardous wastes:

Waste and scrap of paper or paperboard of:
- unbleached paper or paperboard or ofcomrgated paper or paperboard
- other paper or paperboard, made mainly of bleached chemical pulp, not coloured in the mass
- paper or paperboard made mainly of mechanical pulp (for example, newspapers, journals and similar printed

matter)
- other, including but not limited to l) laminated paperboard 2) unsorted scrap.

[83030] Textile wastes

The following materials, provided they are not mixed with other wastes and are prepared to a specification:
- Silk waste (including cocoons unsuitable for reeling, yarn waste and garnetted siock)

-not carded or combed
-other

- Waste of wool or of fine or coarse animal hair, including yarn waste but excluding garnefted stock
- noils of wool or of fine animal hair
- other waste of wool or of fine animal hair
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- waste of coarse animal hair
- Cotton waste (including yarn waste and gametted stock)

- yarn waste (including thread waste)

- garnetted stock
- other

- Flax tow and waste
- Tow and waste (including yarn waste and garnetted stock) of true hemp (Cannabis sativa L.)
- Tow and waste (including yarn waste and garnetted stock) ofjute and other textile bast fibres (excluding

flax, true hemp and ramie)

- Tow and waste (including yarn waste and garnetted stock) of sisal and other textile fibres of the genus

Agave
- Tow, noils and waste (including yarn waste and garnetted stock) of coconut

- Tow, noils and wasre (including yarn waste and garnetted stock) of abaca (Manila hemp or Musa textilis
Nee)

-Tow, noils and waste (including yarn waste and gametted stock)of ramie and ofirer vegetable textile fibres,

not elsewhere specified or included
-Waste (including noils, yam waste and garnened stock) of man-made fibres

- of synthetic fibres
- of artificialfibres

-Worn clothing and other rvorn textile articles

-Used rags, scrap twinc. cordage. rope and cables and worn out articles of twine, cordage, rop€ or cables of
textile materials

- sorted
- other

[83040] Rubber wastes

The following materials. provided they are not mixed with other wastes:

- Waste and scrap of hard rubber (e.g. ebonite)

- Other rubber wastes (excluding suclr wastes specified elsewhere)

[83050] Untreated cork and wood waste:

- Wood waste and scrap. rl'hctlrer or not agglomcrated in logs, briqueftes, pellets or similar forms
- Cork waste: crushed. granulated or ground cork

[83060] Wastes arising lionr agro-tbod industries plovided it is not infectious:

- Wine lees

- Dried and sterilized vegetable waste, residues and byproducts, whether or not in the form of pellets, of a
kind used in animal feeding, not elsewlrere specified or included

- Degras: residues resulting fionr the treatment of fatty substrnces or animal or vegetable waxes

- Waste of bones and horn-cores. unworked, defatted, simply prepared (but not cut to shape), treated with acid

or degelatinised
- Fish waste
- Cocoa shells. husks. skins and othet'cocoa waste

- Other wastes from the ngro-tbod industry excluding by-products which meet national and intemational

requirements and standards lbr ltun'ran or animal consumption

[83070] The followins wastes:

- Waste of human hair
- Waste straw
- Deactivated fungus nryceliunr from penicillin production to be used as animal feed

[83080] Waste parings and scrap of rubber

[83090] Paring and orher \{,asres of leather or of composition leather not suitable for the manufacture of
leather articles, excluding leather sludges. not containing hexavalent chromium compounds and biocides (Notc

the related entry on list A [A3 100])
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[83100] Leather dust ash, sludges or flours not containing hexavalent chromium compounds or biocides l

(Note the related entry on list A [A3090])

[B3l l0] Fellmongery wastes not containing hexavalent chromium compounds or biocides or infectious
substances (Note the related entry on list A [A3 | l0])

[83120] Wastes consisting of food dyes

[83130] Waste polymer ethen and waste non-hazardous monomer ethers incapable of forming peroxides

[B3l40l Waste pneumatic tyr€s, excluding those destined for Annex IV.A operations

[Bfl Wastes which may contrin either inorganic or organic constituents

[M0l0l Wastes consisting mainly of water-based/latex paints, inks and hardened varnishes not containing
organic solvents, heavy metals or biocides to an extent to render them hazardous (Note the related entry on list
A [A40701)

[840201 Wastes from production, formulation and use of resins, latex, plasticizers, glues/adhesives, not listed
on list A, free of solvents and other contaminants to an extent that they do not exhibit Annex lll characteristics,
e.g. water based, or glues based on casein starch, dextrin, cellulose ethers, polyvinyl alcohols (Note the related I
entry on list A [A3050J)

tB4030l Used single use sameras, with batteries not included on list A

I
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CONVENTION ON BIOLOGICAL DIVERSITY

Adopted at Rio de Janeiro on 5 June 1992

Entered into force 29 December 1993

PREAMBLE

The Contracting Parties,

Conscious of the intrinsic value of biological divenity and of the ecologicat, genetic, social, economic,

scientific. educational, cultural, recreational and aesthetic values of biological diversity and its components,

Conscious also of the importance of biological diversity for evolution and for maintaining life sustaining

systems of the biosphere,

Afirmingthat the conservation of biological diversity is a common concern of humankind,

Reffirming that States have sovereign rights over their own biological resources,

Reffirming also that States are responsible for conserving their biological diversity and for using their

biological resources in a sustainable manner,

Concernedrhat biological diversity is being significantly reduced by certain human activities,

Aware of the general lack of information and knowledge regarding biological diversity and of the urgent need to

develop scientific, technical and institutional capacities to provide the basic understanding uPon which to plan

and implement appropriate measures,

Noting that it is vital to anticipate, prgvent and attack the causes of significant reduction or loss of biological

diversity at source,

Noting also that where there is a threat of significant reduction or loss of biological diversity, lack of full
scientific certainty should not be used as a reason for posponing measures to avoid or minimize such a threat,

Noting further that the fundamental requirement for the conservation of biological'diversity is the in-situ

conservation of ecosystems and natural habitats and the maintenance and recovery of viable populations of
species in their natural sunoundings,

Noting further that ex-situ measures, preferably in the country of origin, also have an important role to play,

Recognizing the close and traditional dependence of many indigenous and local communities embodying

traditional lifestyles on biological resources, and the desirability of sharing equitably benefits arising from the

use of traditional knowledge, innovations and practices relevant to the conservation of biological diversity and

the sustainable use of its components,

Reeognizing also the vital role that women play in the conservation and sustainable use of biological diversity

and affirming the need for the full participation of women at all levels of policy-making and implementation for

biological diversity conservation,

,stressr'ng the importance of, and the need to promote, intemational, regional and global cooperation among

States and intergovernmental organizations and the non-governmental sector for the conservation of biological

diversity and the sustainable use of its components,

Aclorcwledging thatthe provision of new and additional financial resources and appropriate access to relevant

technologies can be expected to make a substantial difference in the world's ability to address the loss of
biological diversity,

Acknowledging further that special provision is required to meet the needs of developiqg countries, including

the provision ofnew and additional furancial resources and appropriate access to relevant technologies,
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NotW in this regard the spccial conditions of the least developed countries and small island States,

Acbtowledging that substantial investments are required to conserve biological diversify and that there is the
expectation of a broad range of environmental, economic and social benefits from those investments,

Recognbing that economic and social development and poverty eradication are the frrst and oveniding priorities
of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical importance for meeting the
foo4 health and other needs of the growing world population, for which purpose access to and sharing of both
genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diversity will strengthen friendly
relations among States and contribute to peace for humankind,

Desiring to enhance and complement existing international arrangements for the conservation of biological
diversity and sustainable use of its components, and

Determined to conserve and sustainable use biological divenity for the benefit of present and future
generations,

Have agreed as follows:

Article I OBJECTIVES

The objectives of this Convention, to be pursued in accordance with its relevant provisions, are the conservation
of biological diversity, the sustainable use of its components and the fair and equitable sharing of the benefits
arising out of the utilization of genetic resources, including by appropriate access to genetic resources and by
appropriate transfer of relevant technologies, taking into account all rights over those resources and to
technologies, and by appropriate funding.

Article 2 USE OF TERMS

For the purposes of this Convention:

"Biological diversity" means the variability among living organisms from all sources including, inter alia,
tenestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part; this
includes divenity within species, between species and of ecosystems.

"Biological resourc€s" includes genetic resources, organisms or parts thereof, populations, or any other biotic
component of ecosystems with actual or potential use or value for humanity.

"Biotechnolory" means any technological application that uses biological systems, living organisms, or
derivatives thereof, to make or modif products or processes for specific use.

"Country of origin of genetic resources" means the counFy which possesses those genetic resources in in-situ
conditions.

"Country providing genetic resources" means the country supplying genetic resources collected from in-situ
sources, including populations of both wild and domesticated species, or taken from ex-situ sources, which may
or may not have originated in that counfy.

"Domesticated or cultivated species" means species in which the evolutionary process has been influenced by
humans to meet their needs.

"Ecosystem" means a dynamic complex of plant animal and micro-organism communities and their non-living
environment interacting as a functional unit.

I

I
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"Ex-situ conservation" means the conservation of components of biological diversity outside tleir natural

habitats.

"Genetic material, means any material of plant animal, microbial or other origin containing functional unig of
heredity.

"Genetic resources" means genetic material of actual or potential value.

"Habitat" means the place or type of site where an organism or population naturally occurs.

"ln-situ conditions" means conditions where genetic resources exist within ecosystems and natural habitats, and,

in the case of domesticated or cultivated species, in the sunoundings where they have developed their
distinctive properties.

"in-siiu conservaiion" means ihe conservation oi ecosystems anci naturai habitats and the maintenance and

recovery of viable populations of species in their natural surroundings and, in the case of domesticated or

cultivated species, in the surroundings where they have developed their distinctive properties.

"Protected area" means a geographically defined area which is designated or regulated and managed to achieve

specifi c conservation objectives.

"Regional economic integration organization" means an organization constituted by sovereign States of a given

region, to which its member States have transferred competence in respect of matters governed by this

Convention and which has been duly authorized, in accordance with is internal procedures, to sign, ratifr,
accept, approve or accede to it.

"Sustainable use" means the use of components of biological diversity in a way and at a rate that does not lead

to the long-term decline of biological diversity, thereby maintaining is potential to meet the needs and

aspirations of present and future generations.

"Technology" includes biotechnology.

Article 3 PRINCIPLE

States have, in accordance with the Charter of the United Nations and the principles of international law, the

sovereign right to exploit their own resources puruant to their own environmental policies, and the

responsibility to ensure that activities within their jurisdiction or control do not cause damage to the

environment of other States or of areas beyond the limits of national jurisdiction.

Article 4 ruRISDTCTIONAL SCOPE

Subject to the rights of other States, and except as otherwise expressly provided in this Convention, the

provisions of this Convention apply, in relation to each Conracting Party:

(a) In the case of components of biological diversity, in areas within the limis of its national jurisdiction; and

(b) In the case of processes and activities, regardless of where their effects occur, carried out under its
jurisdiction or confiol, within the area of its national jurisdiction or beyond the limits of national jurisdiction.

Article 5 COOPERATION

Each Contracting Party shall, as far as possible and as appropriate, cooperate with other Contracting Parties,

directly or, where appropriate, through competent international organizations, in respect of areas beyond

national jurisdiction and on other matters of mutual interest, for the conservation and sustainable use of
biological diversity.
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Article 6 GENERAL MEASURES FOR, CONSERVATION AND SUSTAINABLE USE

Each Contracting Party shall, in accordancc with its particular conditions and capabilities:

(a) Develop national strategies, plans or programmes for the conservation and sustainable use of biological
divenity or adapt for this pupose existing stategies, plans or prognrmmes which shall reflect, inter
alia, the measures set out in this Convention relevant to the Contracting Party concerned; and

O) lntegrate, as far as possible and as appropriate, the conservation and sustainable use of biological
diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

Arricle 7 TDENTIFICATION AND MONITORING

Each Contracting Party shall, as far as possible and as appropriate, in particular for the purposes of Articles 8 to
l0:

(a) Identiff components of biological diversity important for its conservation and sustainable use having
regard to the indicative list of categories set down in Annex l;

O) Monitor, through sampling and other techniques, the components of biological diversity identified
pursuant to subparagtaph (a) above, paying particular attention to those requiring urgent conservation

measures and those which offer the greatest potential for sustainable use;

(c) Identif, processes and categories of activities which have or are likely to have significant adverse
impacts on the conservation and sustainable use of biological diversity, and monitor their effects

through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from identification and monitoring activities
pursuant to subparagraphs (a), (b) and (c) above.

Article 8 IN-SITU CONSERVATION

Each Conhacting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measur€s need to be taken to conserve
biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of protected

areas or areas where special measures need to be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conservation of biological diversity whether
within or outside protected areas, with a view to ensuring their conservation and sustainable use;

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable populations of
species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to protected areas with
a view to furthering protection of these areas;

(f) Rehabilitate and restore degraded ecosystems and promote tile recovery of threatened species, inter
ali4 through the development and implementation of plans or other management shategies;

(g) Establish or maintain means to regulate, manage or control the ririks associated with the use and release
of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biological diversity,
taking also into account the risks to human health;

I
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(h) Prevent the introduction of, control or eradicate those alien species which threaten ecosystems, habitats

or species;

(i) Endeavour to provide the conditions needed for compatibility between present uses and the

conservation of biological diversity and the sustainable use of its components;

0) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices

of indigenous and local communities embodying traditionat lifestyles relevant for the conservation and

sustainable use of biologicat diversity and promote their wider application with the approval and

involvement of the holder of such knowledge, innovations and practices and encourage the equitable

sharing of the benefits arising from the utilization of such knowledge, innovations and practices;

(k) Develop or maintain necessary legislation and/or other regulatory provisions for the protection of
threafened species and populaticns;

(l) Where a significant adverse effect on biological diversity has been determined pursuant to Article 7,

regulate or manage the relevant processes and categories of activities; and

(m) Cooperate in providing financial and other support for in-situ conservation outlined in subparagraphs

(a) to ( | ) above, particularly to developing countries.

Article 9 EX-SITU CONSERVATION

Each Contracting Party shall, as far as possible and as appropriate, and predominantly for thc purpose of
complementing in-situ measures:

(a) Adopt measures for the ex-situ conservation of components of biological diversity, preferably in the

country of origin of such components;

(b) Establish and maintain facilities for ex-situ conservation of and research on plants, animals and

micro-organisms, preferably in the country of origin of genetic resources;

(c) Adopt measures for the recovery and rehabilitation of threatened species and for their reintroductlon

into their natural habitats under appropriate conditionsl

(d) Regulate and manage collection of biological resources from natural habitats for ex-situ conservation

purposes so as not to threaten ecosystems and in-situ populations of species, exc€pt where special

temporary ex-situ measures are required under subparagraph (c) above; and

(e) cooperate in providing financial and other support for ex-situ conservation outlined in subparagraphs

(a) to (d) above and in the establishment and maintenance of ex-situ conservation facilities in
developing countries.

ATIiCIC IO SUSTAINABLE USE OF COMPONENTS OF BIOLOGICAL DIVERSITY

Each Contracting Party shall, as far as possible and as appropriate:

(a) Integrate consideration of the conservation and sustainable use of biological resouroes into national

decision-making;

(b) Adopt measures relating to the use of biotogical resources to avoid or minimize adverse impacts on

biological diversitY;

(c) Protect and encourage customary use of biological resources in accordance with naditional cultural

practices that are compatible with conservation or sustainable use requirements;
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Support local populations to develop and implement remedial action in degraded areas where
biological diversity has been reduced; and

Encourage cooperation between its governmental authorities and its private sector in developing
methods for sustainable use of biological resources.

Article ll INCENTMMEASURES

Each Contracting Party shall, as far as possible and as appropriate, adopt economically and socially sound
measrures that act as incentives for the conservation and sustainable use of components of biological diversity.

Article I2 RESEARCH AND TMINING

The Contracting Parties, taking into account the special needs of developing countries, shall:

(a) Establish and maintain programmes for scientific and technical education and training in measures for
the identification, conservation and sustainable use of biological diversity and its components and
provide support for such education and training for the specific needs ofdeveloping countries;

O) Promote and encourage research which contributes to the conservation and sustainable use of
biological diversity, particularly in developing countries, inter-alia, in accordance with decisions of the
Conference of the Parties taken in consequence of recommendations of the Subsidiary Body on

Scientific, Technical and Technological Advice; and

(c) In keeping with the provisions of Articles 16, l8 and 20, promote and cooperate in the use of scientific
advances in biological diversity research in developing methods for conservation and sustainable use

of biological r€sources.

Article I3 PUBLIC EDUCATION AND AWARENESS

The Confracting Parties shall:

(a) Promote and encourage understanding of the importance of, and the measures required for, the

conservation of biological diversity, as well as its propagation through media, and the inclusion of
these topics in educational programmes; and

Cooperate, as appropriate, with other States and international organizations in developing educational
and public awareness programmes, with respect to conservation and sustainable use of biological
diversity.

Article l4 IMPACT ASSESSMENT AND MINIMIZING ADVERSE IMPACTS

Each Contracting Party, as far as possible and as appropriate, shall:

Introduce.appropriate procedures requiring environmental impact assessment of its proposed projects
that are likely to have significant adverse effects on biological diversity with a view to avoiding or
minimizing such effects and, where appropriate, allow for public participation in such procedures;

Introduce appropriate arrangements to ensure that the environmental consequences of its programmes
and policies that are likely to have significant adverse impacts on biological diversity are duly taken
into account;

Promote, on the basis of reciprociry, notification, exchange of information and consultation on
activities under their jurisdiction or control which are likely to significantly affect adversely the
biological diversity of other States or areas beyond the limits of national jurisdiction. by encouraging

(b)

l.

(a)

(b)

(c)
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the conclusion of bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its jurisdiction or control, to
biological diversity within the area under jurisdiction of oilier States or in areas beyond the limits of
narional jurisdiction, notiry immediately the potentially affected States of such danger or darnage, as

well as initiate action to prevent or minimize such danger or damage; and

(e) Promote national atrangements for emergency responses to activities or events, whether caused

naturally or otherwise, which present a grave and imminent danger to biological diversity and

encourage intemational cooperation to supplement such national efforts and, where appropriate and

agreed by the States or regional economic integration organizations concerned, to establish joint
contingency plans.

2- The Conference of the Parties shall examine, on the basis of studies to be carried out, the issue of liability
and redress, including restoration and compensation, for damage to biological diversity, except where such

liability is a purely internal matter.

Article t5 ACCESS TO GENETIC RESOURCES

l. Recognizing the sovereign rights of States over their natural resources, the authority to determine access to

genetic resources rests with the national govemments and is subject to national legislation.

2. Each Contracting Party shatl endeavour to create conditions to facilitate access to genetic resources for

environmentally sound uses by other Contracting Parties and not to impose restrictions that run counter to the

objectives of this Convention.

3. For the purpose of this Conyention, the genetic resources being provided by a Confacting Party, as

referred to in this Article and Articles l6 and 19, are only those that are provided by Contracting Parties that are

countries of origin of such resources or by the Parties that have acquired the genetic resources in accordance

with this Convention.

4. Access, where granted, shall be on mutuaily agreed terms and subject to the provisions of this Article.

5. Access to genetic resources shall be subject to prior informed consent of the Contracting Party providing

such resources, unless otherwise determined by that Parry.

6. Each Contracting Party shall endeavour to develop and carry out scientific research based on genetic

resources provided by other Contracting Parties with the full participation of, and where possible in, such

Contracting Parties.

7. Each Contracting Party shall take legislative, administrative or policy measiures, as appropriate, and in

accordance with Articles 16 and 19 and, where necessary, through the financial mechanism established by

Articles 20 and 21 with the aim of sharing in a fair and equitable way the results of research and development

and the benefits arising from the commercial and other utilization of genetic nesources with the Contacting
Party providing such resources. Such sharing shall be upon mutually agreed terms.

Article 16 ACCESSTOANDTRANSFEROFTECHNOLOGY

l. Each Contracting Party, recognizing that technology includes biotechnology, and that both access to and

transfer of technology among Contracting Parties are essential elements for the attainment of the objectives of
this Convention, undertakes subject to the provisions of this Article to provide and/or facilitate access for and

transfer to other Contracting Parties of technologies that are relevant to the conservation and sustainable use of
biological diversity or make use of genetic resources and do not cause significant damage to the environment.

2. Access to and transfer of technology referred to in paragnph I above to developing counties shall be

provided and/or facilitated under fair and most favourable terms, including on concessional and preferential

terms where mutually agreed, and, where necessary, in accordance with the financial mDchanism established by
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Articles 20 and 21. ln the case of technology subject to patents and other intellectual property rights, such

access and transfer shall be provided on terms which recognize and are consistent with the adequate and
effective protection of intellectual property rights. The application of this paragraph shall be consistent with
paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy measures as appropriate with the aim
that Contracting Parties, in particular those that are developing countries, which provide genetic resources are

provided access to and transfer of technology which makes use of those resources, on mutually agreed terms,

including technology protected by patents and other intellectual property rights, where necessary, through the
provisions of Articles 20 and 2l and in accordance with international law and consistent with paragraphs 4 and

5 below.

4, Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, with the

aim that the private sector facilitates access to, joint development and transfer of technology referred to in
paragraph I above for the benefit of both governmental institutions and the private sector of developing
countries and in this regard shall abide by the obligation included in paragraphs 1,2 and 3 above.

5. The Contracting Parties, recognizing that patents and other intellectual property rights may have an

influence on the implementation of this Convention, shall cooperate in this regard subject to national legislation

and international law in order to ensure that such rights are supportive of and do not run counter to its
objectives.

Article I7 EXCHANGE OF INFORMATION

L The Contracting Parties shall facilitate the exchange of information, from all publicly available sources,

relevant to the conservation and sustainable use of biological diversity, taking into account the special needs of
developing counfries.

2. Such exchange of information shall include exchange of results of technical, scientific and socioeconomic

research, as well as information on training and surveying programmes, specialized knowledge, indigenous and

traditional knowledge as such and in combination with the technologies referred to in Article | 6, paragraph | . lt
shall also, where feasible, include repatriation of information.

Article I8 TECHNICAL AND SCIENTIFIC COOPERATION

l. The Contracting Parties shall promote intemational technical and scientific cooperation in the field of
conservation and sustainable use of biological diversiry, where necessary, through the appropriate international

and national institutions.

2. Each Contracting Party shall promote technical and scientific cooperation with other Contracting Parties,

in particular developing countries, in implementing this Convention, inter alia, through the development and

implementation of national policies. In promoting such cooperation, special attention should be given to the

development and strengthening of national capabilities, by means of human resources development and

institution building.

3. The Conference of the Parties, at its first meeting, shall determine how to establish a clearing-house

mechanism to promote and facilitate technical and scientific cooperation.

4. The Contracting Parties shall, in accordance with national legislation and policies, encourage and develop

methods of cooperation for the development and use of technologies, including indigenous and traditional
technologies, in pursuance of the objectives of this Conventiorr. For this purpose, the Contracting Parties shall

also promote cooperation in the training of personnel and exchanging of experts.

5. The Contracting Parties shall, sublect to mutual agreement, promote the establishment of joint research

programmes and joint ventures for the development of technologies relevant to the objectives of this
convention.
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HANDLING OF BIOTECFTNOLOCY AND DISTRIBUTION OF ITS BENEFITS

l. Each Contracting Party shall take legislative, administrative or policy mq$ures, as appropriate, to provide

for the effective participation in biotechnological research activities by those Contracting Parties, especially

developing countries, which provide the genetic resources for such research, and where feasible in such

Contracting Parties.

2. Each Contracting Party shall take all practicable measures to promote and advance priority access on a fair
and equitable basis by Contracting Parties, especially developing countries, to the results and benefits arising

from biotechnologies based upon genetic resources provided by those Contracting Parties. Such access shall be

on mutually agreed terms.

3. The Parties shall consider the need for and modalities of a protocol setting out appropriate procedures,

inctuding, in particular, advance informed agreement, in the field of the safe transfer, handling and use of any

living modified organism resulting from biotechnology that mav have adverse ef&ct on the ccnseryation and

sustainable use of biological divenity.

4. Each Contracting Party shall, directly or by requiring any natural or legal person under its jurisdiction

providing the organisms referred to in paragraph 3 above, provide any available information about the use and

safety regulations required by that Contracting Parg in handling such organisms, as well as any available

information on the potential adverse impact of the specific organisms concerned to the Contracting Party into
which those organisms are to be introduced.

Article 20 FINANCIAL RESOURCES

L Each Contracting Party undertakes to provide, in accordance with is capabilities, financial support and

incentives in respect of those national activities which are intended to achieve the objectives of this Convention,

in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resources to enable developing

country Parties to meet the agreed full incremental costs to them of implementing measures which fulfil the

obligations of this Convention and to benefit from its provisions and which costs are agreed between a

developing country Party and the institutional structure refened to in Article 21, in accordance with policy,

strategy, programme priorities and eligibility criteria and an indicative list of incremental costs established by

the Conference of the Parties. Other Parties, including countries undergoing the process of transition to a market

economy, may voluntarily assume the obligations of the developed county Parties. For the purpose of this

Article, the Conference of the Parties, shall at its first meeting establish a list of developed country Parties and

other Parties which voluntarily assume the obligations of the developed country Parties. The Conference of the

Parties shall periodically review and if necessary amend the list. Contributions from other countries and sources

on a voluntary basis would also be encouraged.

The implementation of these commitments shall take into account the need for adequacy, predictability and

timely flow of funds and the importance of burden-sharing among the contributing Parties included in the list.

3. The developed country Parties may also provide, and developing counqy Parties avail themselves of,

financial resources related to the implementation of this Convention through bilateral, regional and other

multilateral channels.

4. The extent to which developing country Panies will effectively implement their commitnents under this

Convention will depend on the effective implementation by developed counuy Parties of their commitments

under this Convention related to financial resources and transfer of technology and will take fully into account

the fact that economic and social development and eradication of poverty are the first and overriding priorities

ofthe developing country Parties.

5. The Parties shall take full account of the specific needs and special situation of least developed countries

in their actions with regard to funding and transfer of technology.

6. The Contracting Parties shall also take into consideration the special conditions resulting from the
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dependence on, disFibution and location of, biological diversity Within developing country Parties, in particular
small Island States.

7. Consideration shall also be given to the special situation of developing countries, including those that are

most environmentally vulnerable, such as those with arid and semi-arid zones, coastal and mountainous areas.

Article 2l FINANCIAL MECHANISM

l. There shall be a mechanism for the provision of financial resources to developing country Parties for
purposes of this Convention on a grant or concessional basis the essential elements of which are described in

this Article. The mechanism shall function under the authority and guidance of, and be accountable to, the

Conference of the Parties for purposes of this Convention. The operations of the mechanism shall be canied
out by such institutional structure as may be decided upon by the Conference of the Parties at its first meeting.

For purposes of this Convention, the Conference of the Parties shall determine the policy, strategy, programme
priorities and eligibility criteria relating to the access to and utilization of such resources. The contributions
shall be such as to take into account the need for predictability, adequacy and timely flow of funds referred to in
Article 20 in accordance with the amount of resources needed to be decided periodically by the Conference of
the Parties and the importance of burden-sharing among the contributing Parties included in the list referred to
in Article 20, paragraph 2. Voluntary contributions may also be made by the developed country Parties and by

other counties and sources. The mechanism shall operate within a democratic and transparent system of
governance.

2. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first meeting

determine the policy, strategy and programme priorities, as well as detailed criteria and guidelines for eligibility
for access to and utilization of the financial resources including monitoring and evaluation on a regular basis of
such utilization. The Conference of the Panies shall decide on the arrangements to give effect to paragraph I

above after consultation with the institutional structure entrusted with the operation of the financial mechanism.

3. The Conference of the Parties shall review the effectiveness of the mechanism established under this

Article, including the criteria and guidelines refened to in paragraph 2 above, not less than two years after the

entry into force of this Convention and thereafter on a regular basis. Based on such review, it shall take

appropriate action to improve the effectiveness of the mechanism if necessary.

4. The Confiacting Parties shall consider strengthening existing financial institutions to provide financial

resources for the conservation and sustainable use of biological diversity.

Article 22 RELATIONSHIP WITH OTHER INTERNATIONAL CONVENTIONS

l. The provisions of this Convention shall not affect the rights and obligations of any Contracting Party

deriving from any existing intemational agreement, except where the exercise of those rights and obligations
would cause a serious damage or threat to biological diversity.

2. Contracting Parties shall implement this Convention with respect to the marine environment consistently
with the rights and obligations of States under the law of the sea.

Article 23 CONFERENCE OF THE PARTIES

L A Conference of the Parties is hereby established. The first meeting of the Conference of the Parties shall

be convened by the Executive Director of the United Nations Environment Programme not later than one year

after the entry into force of this Convention. Thereafter, ordinary meetings of the Conference of the Parties shall

be held at regular intervals to be determined by the Conference at its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be

deemed necessary by the Conference, or at the written request of any Party, provided that, within six months of
the request being communicated to them by the Secretariat, it is supported by at least one third of the Parties.
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3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure for iself and for
any subsidiary body it may establish, as well as financial rules governing the funding of the Secretariat. At each

ordinary meeting, it shall adopt a budget for the financial period until the next ordinary meeting.

4. The Conference of the Parties shall keep under review the implementation of this Convention, and, for this
purpose, shall:

(a) Establish the form and the intervals for transmitting the information to be submitted in accordance with
Article 26 and consider such information as well as reports submitted by any subsidiary body;

(b) Review scienrific, technical and technological advice on biological diversity provided in accordance

with Article 25:

Consider and adopt, as required, Protocols in accordance with Article 28;

Consider and adopt, as required, in accordance with Articles 29 and 30, amendments to this

Convention and its annexes;

Consider amendments to any protocol, as well as to any annexes thereto, and, if so decided,

recommend their adoption to the parties to the protocol concerned;

Consider and adopt, as required, in accordance with Article 30, additional annexes to this Convention;

Establish such subsidiary bodies, particularly to provide scientific and technical advice, as are deemed

necessary for the implementation of this Convention;

Contact, through the Secretariat, the executive bodies of conventions dealing with matters covered by

this Convention with a view to establishing appropriate forms of cooperation with them; and

Consider and undertake any additional action that may be requirid for the achievement of the purposes

of this Convention in the light of experience gained in its operation'

5. The United Nations. its specialized agencies and the lnternational Atomic Energy Agency, as well as any

State not Parry to this Convention, may be represented as observers at meetings of the Conference of the Parties.

Any other body or agency, whether governmental or non-governmental, qualified in fields relating to

conservation and sustainable use of biological diveraity, which has informed the Secretariat of its wish to be

represented as an observer at a meeting of the conference of the Parties, may be admitted unless at least one

third of the Parties present object. The admission and participation of observers shall be subject to the rules of
procedure adopted by the Conference ofthe Parties.

ATIiCIC 24 SECRETARIAT

l. A secretariat is hereby established, lts functions shall be:

(a) To arrange for and service meetings of the Conference of the Parties provided for in Article 23;

(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under this Convention and present them to the

Conference of the Parties:

(d) To coordinate with other relevant international bodies and, in particular to enter into such

administrative and contractual anangements as may be required for the effective discharge of its
functions: and

(e) To perform such other functions as may be determined by the Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shatl designate the secretariat from amongst

(e)

(0

(g)

(h)

(i)
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those existing competent international organizations which have signified their willingness to carry out the
secretariat functions under this Convention.

ATIicIe 25 SUBSIDIARY BODY ON SCIENTIFIC, TECFINICAL AND TECHNOLOGICAL ADVIcE

l. A subsidiary body for the provision of scientific, technical and technological advice is hereby established
to provide the Conference of the Parties and, as appropriate, its other subsidiary bodies with timely advice
relating to the implementation of this Convention. This body shall be open to participation by alt parties and
shall be multidisciplinary. It shall comprise government representatives competent in the relevant field of
expertise. It shall report regularly to the Conference of the Parties on all aspects of its work.

2. Under the authority of and in accordance with guidelines laid down by the Conference of the Parties, and
upon its request, this body shall:

(a)

(b)

(c)

Provide scientific and technical assessments of the status of biological diversity;

Prepare scientific and technical assessments of the effects of types of measures taken in accordance
with the provisions of this Convention;

Identiff innovative, efficient and state-of-the-art technologies and know-how relating to the
conservation and sustainable use of biological diversity and advise on the ways and means of
promoting development and/or transfening such technologies;

Provide advice on scientific programmes and international cooperation in research and development
related to conservation and sustainable use of biological diversity; and

(d)

(e) Respond to scientific, technical, technological and methodological questions that the Conference of the
Parties and is subsidiary bodies may put to the body.

3. The functionsn terms of reference, organization and operation of this body may be furtherelaborated by
the Conference of the Parties.

Article 26 REPORTS

Each Contracting Party shall, at intervals to be determined by the Conference of the Parties, present to the
Conference of the Parties, reports on measures which it has taken for the implementation of the provisions of
this Convention and their effectiveness in meeting the objectives of this Convention.

Article 27 SETILEMENT OF DISPUTES

l. In the event of a dispute behileen Contracting Parties concerning the interpretation or application of this
Convention, the parties concerned shall seek solution by negotiation.

2. If the parties concemed cannot reach agreement by negotiation, they may jointly seek the good offices of,
or request mediation by, a third party.

3' When rati&ing, accepting, approving or acceding to this convention, or at any time thereafter, a State or
regional economic integration organization may declare in writing to the Depositary that for a dispute not
resolved in accordance with paragraph I or paragraph 2 above, it accepts one or both of the following means of
dispute settlement as compulsory:

(a) Arbitration in accordance with the procedure laid down in Part I of Annex II;

(b) Submission of the dispute to the International Court of Justice.

4. If the parties to the dispute'have not, in accordance with paragraph 3 above, accepted the same or any
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procedure, the dispute shall be submined to conciliation in accordance with Part 2 of Annex II unless the parties

otherwise agree.

5. The provisions of this Article shall apply with respect to any protocol except as otherwise provided in the

protocol concerned.

Article 28 ADOPTION OF PROTOCOLS

l. The Contracting Parties shall cooperate in the formulation and adoption of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the Parties.

3. The text of any proposed protocol shall be communicated to the Contracting Parties by the Secretariat at

least six months before such a meeting.

Article 29 AMENDMENT OF THE CONVENTION OR PROTOCOLS

l. Amendments to this Convention may be proposed by any Contracting Party. Amendments to any protocol

may be proposed by any Party to that protocol,

Z. Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties.

Amendments to any protocol shatl be adopted at a meeting of the Parties to the Protocol in question. The text of
any proposed amendment to this Convention or to any protocol, except as may otherwise be provided in such

protocol, shall be communicated to the Parties to the instrument in question by the secretariat at least six months

before the meeting at which it is proposed for adoption. The secretariat shall also communicate proposed

amendments to the signatories to this convention for information.

3. The Parties shall make every effort to reach agreement on any proposbd amendment to this Convention or

to any protocol by consensus. lf all efforts at consensus have been exhausted, and no agreement reached, the

amendment shalt as a last resort be adopted by a two-third majority vote of the Parties to the instrument in

question present and voting at the meeting, and shall be submined by the Depositary to all Parties for

ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be notified to the Depositary in writing.

Amendments adopted in accordance with paragraph 3 above shall enter into force among Parties having

accepted them on the ninetieth day alier the deposit of instruments ofratification, acceptance or approval by at

least two thirds of the Contracting Parties to this Convention or of the Parties to the protocol concerned, except

as may otherwise be provided in such protocol. Thereafter the amendments shall enter into force for any other
party on the ninetieth day after that Party deposits its instrument of ratification, acceptance or approval of the

amendments.

5. For the purposes of this Article, "Parties present and voting" means Parties present and casting an

affirmative or negative vote.

ATIiCIE 30 ADOPTION AND AMENDMENT OF ANNEXES

L The annexes to this Convention or to any protocol shall form an integral part of the Convention or such

protocot, as the case may be, and, unless expressly provided otherwise, a reference to this Convention or its
protocols constitutes at the same time a reference to any annexes thereto. Such annexes shall be restricted to

procedural, sc ientifi c, techn ical and adm inistrative matters.

2. Except as may be otherwise provided in any protocol with respect to its annexes, the following procedure

shall apply to the proposal, adoption and entry into force ofadditional annexes to this Convention or ofannexes

to any protocol:

Annexes ro this Convention or to any protocol shall be proposed and adopted according to the(a)

209



(b)

C onvent ion on B iological D ive rs i ty

procedure laid down in Article 29;

Any Party that is unable to approve an additional annex to this Convention or an annex to any protocol
to which it is Parfy shall so noti$ the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall without delay notifu all
Parties of any such notification received. A Party may at any time withdraw a previous declaration of
objection and the annexes shall thereupon enter into force for that Party subject to subparagraph (c)
below;

(c) on the expiry of one year from the date of the communication of the adoption by the Depositary, the
annex shall enter into force for all Parties to this Convention or to any protocol concerned which have
not submitted a notification in accordance with the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention or to any
protocol shall be subject to the same procedure as for the proposal, adoption and entry into force of annexes to
the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an annex is related to an amendment to this Convention or to
any protocol, the additional annex or amendment shall not enter into force until such time as the amendment to
the Convention orto the protocol concerned enters into force.

Article 3l RIGHTTO VOTE

l. Except as provided for in paragraph 2 below, each Contracting Party to this Convention or to any protocol
shall have one vote.

2. Regional economic integration organizations, in matters within their competence, shall exercise their right
to vote with a number of votes equal to the number of their member States which are Contracting Parties to this
Convention or the relevant protocol. Such organizations shall not exercise their right to vote if their member
States exercise theirs, and vice versa.

ATiiCIC 32 RELATIONSHIP BETWEEN THIS CONVENTION AND ITS PROTOCOLS

l. A State or a regional economic integration organization may not become a Party to a protocol unless it is,
or becomes at the same time, a Contracting Party to this Convention.

2. Decisions under any protocol shall be taken only by the Parties to the protocol concerned. Any Contracting
Parfy that has not ratified, accepted or approved a protocol may participate as an observer in any meeting of
the parties to that protocol.

Article 33 SIGNATURE

This Convention shall be open for signature at Rio de Janeiro by all states and any regional economic
integration organization from 5 June 1992 until 14 June 1992, and at the United Nations Headquarters in New
York ftom 15 June 1992to 4 June 1993.

Article34 RATIFICATION,ACCEPTANCEORAPPROVAL

L This convention and any protocol shall be subject to ratification, acceptance or approval by States and by
regional economic integration organizations. Instruments of ratification, acceptance or approval shall be
deposited with the Depositary.

2. Any organization referred to in paragraph I above which becomes a Contracting Party to this Convention
or any protocol without any of its member states being a Contracting Party shall be bound by all the obligations
under the Convention or the protocol, as the case may be. In the case of such organizations, one or more of
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whose member States is a Contracting Party to this Convention or relevant protocol, the organization and its
member States shall decide on their respective responsibilities for the performance of their obligations under the
Convention or protocol, as the case may be. In such cases, the organization and the member States shall not be

entitled to exercise rights under the Convention or relevant protocol concurrently.

3. ln their instruments of ratification, acceptance or approval, the organizations referred to in paragraph I
above shall declare the extent of their competence with respect to the matters governed by the Convention or the
relevant protocol. These organizations shall also inform the Depositary of any relevant modification in the

extent of their competence.

Article 35 ACCESSION

l. This Convention and any protocol shall be open for accession by States and by regional economic
Integration organizations tiom the date on which the convention or the protocol concemed is closed for
signature. The instruments of accession shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph I above shall declare the

extent of their competence with respect to the matters governed by the Convention or the relevant protocol.

These organizations shall also inform the Depositary of any relevant modification in the extent of their
competence.

3. The provisions of Article 34, paragraph 2, shall apply to regional economic integration organizations
which accede to this Convention or any protocol.

Article 36 ENTRY INTO FORCE

l. This Convention shall enter into force on the ninetieth day after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or accession.

2. Any protocol shall enter into force on the ninetieth day after the date of deposit of the number of
instruments ofratification, acceptance, approval or accession, specified in that protocol, has been deposited.

3. For each Contracting Parry which ratifies, accepts or approves this Convention or accedes thereto after the

deposit of the thirtieth instrument of ratification, acceptance, approval or accession, it shall enter into force on

the ninetieth day after the date of deposit by such Contracting Party of its instrument of ralification, acceptance,

approval or accession.

4. Any protocol, except as otherwise provided in such protocol, shall enter into force for a Contracting Party

that ratifies, accepts or approves that protocol or accedes thereto after its entry into force pursuant to paragraph

2 above, on the ninetieth day after the date on which that Contracting Party deposits its instrument of
ratification, acceptance, approval or accession, or on the date on which this Convention enters into force for that
Contracting Party, whichever shall be the later.

5. For the purposes of paragraphs I and 2 above, any instrument deposited by regional economic integration

organization shall not be counted as additionalto those deposited by member States of such organization.

Article 37 RESERVATIONS

No reservations may be made to this Convention.

Article 38 WITHDRAWALS

l. At any time after two years from the date on which this Convention has entered into force for a

Contracting Parry, that Contracting Party may withdraw from the convention by giving written notification to

the Depositary.
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2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by the
Depositary, or on such later date as may be specified in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall be considered as also having
withdrawn fiom any protocol to which it is parfy.

Article 39 FINANCIAL INTERIM ARRANCEMENTS

hovided that it has been fully restructured in accordance with the requirements of Article 21, the Global
Environment Facility of the United Nations Development Programme. the United Nations Environment
Programme and the lnternational Bank for Reconstruction and Development- shall be the institutional structure
referred to in Article 2 | on an interim basis, for the period between the entry into force of this Convention and
the frst meeting of the conference of the Parties or until the Conference of the Parties decides which
institutional structure will be designated in accordance with Article 2l .

Article 40 SECRETARIAT INTERIM ARRANGEMENTS

The secretariat to be provided by the Executive Director of the United Nations Environment Programme shall
be the secretariat referred to in Article 24, paragraph 2, on an interim basis for the period between the entry into
force of this Convention and the first nieeting of the Conference of the Parties.

Article 4l DEPOSITARY

The Secretary-General of the UnitedNations shall assume the functions of Depositary of this Convention and
any protocols.

Article 42 AUTHENTIC TEXTS

The originalof this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish rexrs are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this Convention.

DONE at Rio de Janeiro on this fifth day of June, one thousand nine hundred and ninety-two.

ANNEX I

IDENTIFTCATION AND MONITORING

l. Ecosystems and habitats: containing high diversiry, large numbers of endemic or threatened species, or
wilderness; required by migratory species; of social, economic, cultural or scientific importance; or, which are
representative, uniqire or associated with key evolutionary or other biological processes;

2. Species and communities which are: threatened; wild relatives of domesticated or cultivated species; of
medicinal, agricultural or other economic value; or social, scientific or cultural importance; or importance for
research into the conservation and sustainable use ofbiological diversity, such as indicator species; and

3. Described genomes and genes of social, scientific or economic importance.
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ANNEX II

Part l: ARBITRATTON

Article I

The claimant party shall notif, the secretariat that the parties are referring a dispute to arbitration pursuant to
Article 27 . The notification shall state the subject-matter of arbitration and include, in particular, the articles of
the Convention or the protocol, the interpretation or application of which are at issue. If the parties do not agree

on the subject matter of the dispute before the President of the tribunal is designated, the arbitral uibunal shall

determine the subject matter. The secretariat shall fonrard the information thus received to all Contracting

Parties to this Convention or to the protocol concerned.

Arricle 2

I . In disputes befween two parties, the arbitral tribunal shall consist of three members. Each of the parties to
the dispute shall appoint an arbitrator and the two arbitrators so appointed shall desigrrate by common
agreement the third arbitrator who shall be the President of the fiibunal. The laffer shall not be a national of one

of the parties to the dispute, nor have his or her usual place of residcnce in the tenitory of one of these parties,

nor be employed by any of them, nor have dealt with the case in any other capacity.

2. In disputes between more than two parties, parties in the same interest shall appoint one arbitator jointly
by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointnent

Article 3

l. If the President of the arbitral tribunal has not been designated within two months of the appointnnent of
the second arbitrator, the Secretary-General of the United Nations shall, at the request of a party, designate the

President within a further two-month period.

2. lf one of the parties to the dispute does not appoint an arbitrator within two months of receipt of the

reguest, the other party may inform the Secretary-General who shall make the designation within a further
two-month period.

Article 4

The arbitral tribunal shall render its decisions in accordance with the provisions of this Convention, any

protocols concerned, and intemational law.

Article 5

Unless the parties to the dispute othenrise agree, the arbinal ribunal shall determine its own rules of procedure.

Article 6

The arbitral tribunal may, at the.request of one of the parties, recommend essential interim measures of
protection.

Article 7

The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particutar, using all means at
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their disposal, shall:

(a) hovide it with all relevant documents, information and facilities; and

O) Enable it, when necessary, to call witnesses or experts and receive their evidence.

Article 8

The parties and the arbitrators are under an obligation to protect the confidentiality of any information they
receive in confidence during the proceedings ofthe arbitral tribunal.

Article 9

Unless the arbitzl tribunat determines otherwise because of the particular circumstances of the case, the costs of
the ribunal shall be borne by the parties to the dispute in equal shares. The tribunal shatl keep a record of all its
cosb, and shall furnish a final statement thereof to the parties.

Article l0

Any Contracting Party that has an interest of a legal nature in the subject-matter of the dispute which may be
affected by the decision in the case, may intervene in the proceedings with the consent of the tribunal.

Anicle I l

The tribunal may hear and determine counterclaims arising directly out of the subject-matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority vote of its
mernbers.

Article I3

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its case, the
other party may request the tribunal to continue the proceedings and to make its award. Absence of a party or a
failure of a party to defend its case shall not constitute a bar to the proceedings. Before rendering its final
decisiotl the arbitral ribunal must satisfo itself ftat the claim is wetl founded in fact and law.

Article 14

The tribunal shall render its final decision within five months of the date on which it is fully constituted unless it
Iinds it necessary to extend the time-limit for a period which should not exceed five more months.

Article 15

The final decision of the arbital tribunal shall be confined to the subject-matter of the dispute and shall state the
reasons on which it is based. It shall contain the names of the members who have participated and the date of
the final decision. Any member of the tribunal may attach a separate or dissenting opinion to the final decision.
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Article I6

The award shall be binding on the parties to the dispute. It shall be without appeal unless thc parties to the
dispute have agreed in advance to an appellate procedure.

Article l7

Any controversy which may arise between the parties to the dispute as regards the interpreation or manner of
implementation of the final decision may be submined by either party for decision to the arbitral tribunal which
rendered it.

Part 2: CONCILIATION

Article I

A conciliation commission shall be created upon the request of one of the parties to the dispute.
commission shall, unless the parties otherwise agree, be composed of five members, nyo appointed by
Party concerned and a President chosen jointly by those members.

Article 2

ln disputes between more than two parties, parties in the same shall appoint their members e commission jointly
by agreement. Where tlvo or more parties have separate interests or there is a disagrecment as to whether they
are of the same interest, they shall appoint their members separately.

Article 3

If any appointrnents by the parties are not made within two months of the date of the request to create a

conciliation commission, the Secretary-General of the United Nations shall, if asked to do so by the party that
made make those appointrnents within a further two-month period.

Article 4

If a hesident of the conciliation commission has not been chosen within two months of the last of the memben
of the commission being appointed, the Secretary-General of the United Nations shall, if asked to do so by the
party that made the request, make those appointments within a further two-month period.

Arlicle 5

The conciliation commission shall take its decisions by majority vote of its members. It shall, unless the parties
to the dispute odrerwise agree, determine its own procedure. It shall render a proposal for resolution of the
dispute, which the parties shall consider in good faith.

Article 6

A disagreernent as to whether the ,conciliation commission has competence shall be decided by the commission.

*frtt

The
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I]NITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE

Adopted st New York, on 9 Mey 1992
Enter into force 2l March 1994

PREAMBLE

'rhe Parties to tlis Convention,

Acknowledging that change in the Earth's climate and its adverse effects are a common concern of humankind,

Concerned that human activities have been substantially increasing the atmospheric concentrations of
greenhouse gases, that these increases enhance the natural greenhouse effect, and that this will result on average
in an additional warming of the Earth's surface and aunosphere and may adversely affect natural ecosystems and
humankind,

Noting that the largest share of historical and current global emissions of greenhouse gases has originated in
developed countries, that per capita emissions in developing countries are still relatively low and that the share
of global emissions originating in developing countries will grow to meet their social and development needs,

Aware of the role and importance in terrestrial and marine ecosystems of sinks and reservoirs of greenhouse
gases,

Noting that there are many uncertainties in predictions of climate change, particularly with regard to the timing,
magnitude and regional patterns thereof,

Acknowledging that the global nature of climate change calls for the widest possible cooperation by all countries
and their participation in an effective and appropriate international response, in accordance with their common
but differentiated responsibilities and respective capabilities and their social and economic conditions,

the pertinent provisions of the Declaration of the United Nations Conference on the Human
Environment adopted at Stockholm on 16 June 1972,

Recalling also that States have, in accordance with the Charter of the United Nations and the principles of
international law, the sovereign right to exploit their own resources pursuant to their own environmental and
developmental policies, and the responsibility to ensure that activities within their jurisdiction or control do not
cause damage to the environment of other States or of areas beyond the limits of national jurisdiction,

Reafirming the principle of sovereignty of States in international cooperation to address climate change,

Recognizing that States should enact effective environmental legislation, that environmental standards,
management objectives and priorities should reflect the environmental and developmental context to which they
apply, and that standards applied by some countries may be inappropriate and of unwarranted economic and
social cost to other countries, in particular developing countries,

Recalling the provisions of General Assembly resolution 4/,1228 of 22 December 1989 on the United Nations
Conference on Environment and Development, and resolutions 43153 of 6 December 1988, 44/207 of 22
December 1989,45212 of 2l December 1990 and 46/169 of 19 December l99l on protection of globalclimate
for present and future generations of mankind,

Recalling also the provisions of General Assembly resolution 441206 of 22 December 1989 on the possible
adverse effects of sea- level rise on islands and coastal areas, particularly low-lying coastal areas and the
pertinent provisions of General Assembly resolution 44/172 of l9 December 1989 on the implementation of the
Plan of Action to Combat Desertification,

Recalling further the Vienna Convention for the Protection of the Ozone Layer, 1985, and the Montreal Protocol
on Substances that Deplete the Ozone Layer, 1987, as adjusted and amended on 29 June 1990, Noting the
Ministerial Declaration of the Second World Climate Conference adopted on ? November 1990,
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Conscious of the valuable analytical work being conducted by many States on climate change and of the
important contributions of the World Meteorological Organization, the United Nations Environment Programme
and other organs, organizations and bodies of the United Nations system, as well as other international and
intergovernmental bodies, to the exchange of results of scientific research and the coordination of research,

Recognizing that steps required to understand and address climate change will be environmentally, socially and
economically most effective if they are based on relevant scientific, technical and economic considerations and
continually re-evaluated in the light of new findings in these areas,

Recognizing that various actions to address climate change can be justified economically in their own right and
can also help in solving other environmental problems,

Recognizing also the need for developed countries to take immediate action in a flexible manner on the basis of
clear priorities, as a first step towards comprehensive response strategies at the global, national and, where
agreed, regionai ieveis that take into account ali greenhouse gases, with due consideration of their relative
contributions to the enhancement ofthe greenhouse effect,

Recognizing further that low-lying and other small island countries, countries with low-lying coastal, arid and

semi-arid areas or areas liable to floods, drought and desertification, and developing countries with fragile
mountainous ecosystems are particularly vulnerable to the adverse effects of climate change,

Recognizing the special difficulties of those countries, especially developing countries, whose economies are

particularly dependent on fossil fuel production, use and exportation, as a consequence of action taken on
limiting greenhouse gas emissions,

Affirming that responses to climate change should be coordinated with social and economic development in an

integrated manner with a view to avoiding adverse impacts on the latter, taking into full account the legitimate
priority needs of developing countries for the achievement of sustained economic growth and the eradication of
poverry,

Recognizing that all countries, especially developing countries, need access to resources required to achieve
sustainable social and economic development and that, in order for developing countries to progress towards
that goal, their energy consumption will need to grow taking into account the possibilities for achieving greater
energy efficiency and for controlling greenhouse gas emissions in general, including through the application of
new technologies on terms which make such an application economically and socially beneficial,

Determined to protect the climate system for present and future generations,

Have agreed as follows:

Article I DEFINITIONS

For the purposes of this Convention:

l. "Adverse effects of climate change" means changes in the physical environment or biota resulting from
climate change which have significant deleterious effects on the composition, resilience or productivity of
natural and managed ecosystems or on the operation of socio-economic systems or on human health and
welfare.

2. "Climate change" means a change of climate which is attributed directly or indirectly to human activity
that alters the composition of the global atmosphere and which is in addition to natural climate variability
observed over comparable time periods.

3. "Climate system" means the totality of the atmosphere, hydrosphere, biosphere and geosphere and their
interactions.

4. "Emissions" means the release of greenhouse gases and/or their precursors into the atmosphere over a
specified area and period of time.
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5. "Greenhouse gases" means those gaseous constituents of the atmosphere, both natural and anthropogenic,
that absorb and re-emit inFared radiation.

6. "Regional economic integration organization" means an organization constituted by sovereign States of a
given region which has competence in respect of matters governed by this Convention or its protocols and has
been duly authorized, in accordance with its internal procedures, to sign, ratifu, accept, approve or accede to the
instrumenB concerned.

7. "Reservoir" means a component or components of the climate system where a greenhouse gas or a
prscunor of'a greenhouse gas is stored.

E. "Sink" means any process, activity or mechanism which removes a greenhou.se gas, an aerosol or a
precursor ofa greenhouse gas from the atmosphere.

9. "Source" means any process or activity which releases a greenhouse gas, an aerosol or a precursor of a
greenhouse gas into the atnosphere.

Article 2 OBJECTIVE

The ultimate objective of this Convention and any related legal instruments that the Conference of the parties
may adopt is to achieve, in accordance with the relevant provisions of the Convention, stabilization of
greenhouse gas concenmtions in the atrnosphere at a level that would prevent dangerous anthropogenic
interference with the climate system. Such a level should be achieved within a time-frame sufficient to allow
ecosystems to adapt naturally to climate change, to ensure that food production is not threatened and to enable
economic development to proceed in a sustainable manner.

Article i PRINCIPLES

ln their actions to achieve the objective of the Convention and to implement its provisions, the Parties shall be
guided, inter ali4 by the following:

l. The Parties should protect the climate system for the benefit of present and future generations of
humankind, on the basis of equity and in accordance with their common but differentiated responsibilities and
respective capabilities. Accordingly, the developed country Parties should take the lead in combating climate
change and the adverse effects thereof.

2. The specific needs and special circumstances of developing country Parties, especially those that are
particularly vulnerable to the adverse effects of climate change, and of those Parties, especially developing
county Parties, that would have to bear a disproportionate or abnormal burden under the Convention, should be
given full consideration.

3. The Parties should take prccautionary measures to anticipate, prevent or minimize the causes of climate
change and mitigate its adverse effects. Where there are threats of serious or ineversible damage, lack of full
scientific certainty should not be used as a reason for postponing such measures, taking into account that policies
and measures to deal with climate change should be cost-effective so :ts to ensure global benefits at the lowest
possible cost. To achieve this, such policies and measures should take into account different socio-economic
contexts, be comprehensive, cover all relevant sources, sinks and reservoirs ofgreenhouse gases and adaptation,
and comprise all economic sectors. Efforts to address climate change may be carried out cooperatively by
interested Parties.

4. The Parties have a right to, and should, promote sustainable development. Policies and measures to protect
the climate system against human-induced change should be appropriate for the specific conditions of each party
and should be integrated with national development programmes, taking into account that economic
development is essential for adopting measures to address climate change.

5. The Parties should cooperate to promote a supportiye and open international economic system that would
lead to sustainable economic gowth and development in all Parties, particutarly developing country parties, thus
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enabling them better to address the problems of climate change. Measures taken to combat climate change,
including unilateral ones. should not constitute a means of arbitrary or unjustifiable discrimination or a disguised
restriction on international trade.

Article 4 COMMITMENTS

l. All Parties. taking into account their common but differentiated responsibilities and their specific national
and regional development priorities, objectives and circumstances, shall:

(a) Develop. periodically update, publish and make available to the Conference of the Parties, in
accordance with Article 12, national inventories of anthropogenic emissions by sources and removals
by sinks of all greenhouse gases not controlled by the Monfreal Protocol, using comparable
methodologies to be agreed upon by the Conference of the Parties;

(b) Formulate. implement, publish and regularly update national and, where appropriate, regional
programmes containing measures to mitigate.climate change by addressing anthropogenic emissions
by sources and removals by sinks of all greenhouse gases not controlled by the Montreal hotocol, and
measures to facilitate adequate adaptation to climate change;

(c) Promote and cooperate in the development, application and diffusion, including transfer, of
technologies. practices and processes that control, reduce or prevent anthropogenic emissions of
greenhouse gases not controlled by the Montreal Protocol in all relevant sectors, including the energy,
transport, industry, agriculture, forestry and waste management sectorsi

(d) Promote sustainable management, and promote and cooperate in the conservation and enhancement, as

appropriate, of sinks and reservoirs of all greenhouse gases not controlled by the Montreal Protocol,
including biomass, forests and oceans as well as other terrestrial, coastal and marine ecosystems;

(e) Cooperate in preparing for adaptation to the impacts of clinrate change; develop and elaborate

appropriate and integrated plans for coastal zone management, water resources and agriculture, and for
the protection and rehabilitation of areas, particularly in Africa, affected by drought and desertification,
as well as floods:

Take climate change considerations into account, to the extent feasible, in their relevant social,
economic and environmental policies and actions, and employ appropriate methods, for example
impact assessments, formulated and determined nationally, with a view to minimizing adverse effects
on the economy, on public health and on the quality of the environment, of projects or measures

undertaken by them to mitigate or adapt to climate change;

Promote and cooperate in scientific. technological. technical, socio-economic and other research,

systematic observation and development of data archives related to the climate system and intended to
further the understanding and to reduce or eliminate the remaining uncertainties regarding the causes,

effects, magnitude and timing of climate change and the economic and social consequences of various
response strategiesl

Prornote and cooperate in the full, open and prompt exchange of relevant scientific, technological,
technical. socio- economic and legal information related to the climate system and climate change, and

to the economic and social consequences ofvarious response strategies;

Promote and cooperate in education, training and public awareness related to climate change and

encourage the widest participation in this process, including that of non-governmental organizations;
and

Communicate to the Conference of the Parties information related to implementation, in accordance

with Article 12.

2. The developed country Parties and other Parties included in Annex I commit themselves specifically as

provided for in the following:

(0

(g)

(h)

(t)

0)
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Each of these Parties shall adopt national IFOOTNOTE l:This includes policies and measures adopted

by regional economic integration organizations.] policies and take corresponding measures on the

mitigation of climate change, by limiting its anthropogenic emissions of greenhouse gases and

protecting and enhancing its greenhouse gas sinks and reservoirs. These policies and measures will
demonstrate that developed countries are taking the lead in modifuing longer-term trends in

anthropogenic emissions consistent with the objective of the Convention, recognizing that the retum
by the end of the present decade to earlier levels of anthropogenic emissions of carbon dioxide and

other greenhouse gases not controlled by the Montreal Protocol would contribute to such modification,
and taking into account the differences in these Parties' stafiing points and approaches, economic
structures and resource bases, the need to maintain strong and sustainable economic growth, available
technologies and other individual circumstances, as well as the need for equitable and appropriate

contributions by each of these Parties to the global effort regarding that objective. These Parties may

implement such policies and measures jointly with other Parties and may assist other Parties in
contributing to the achievement of the objective of the Convention and, in particular. that of this

subparagraph;

In order to promote progress to this end, each of these Parties shall communicate, within six months of
the entry into force of the Convention for it and periodically thereafter, and in accordance with Article
12, detailed information on its policies and measures referred to in subparagraph (a) above, as well as

on its resulting projected anthropogenic emissions by sources and removals by sinks of greenhouse

gases not controlled by the Montreal Protocol for the period referred to in subparagraph (a),with the

aim of returning individually or jointly to their 1990 levels these anthropogenic emissions of carbon

dioxide and other greenhouse gases not controlled by the Monneal Protocol. This information will be

reviewed by the Conference of the Parties, at its first session and periodically thereafter, in accordance

with Article 7;

Calculations of emissions by sources and removals by sinks of greenhouse gases for the purposes of
subparagraph (b) above should take into account the best available scientific knowledge, including of
the effective capacity of sinks and the respective contributions of such gases to climate change. The

Conference of the Parties shall consider and agree on methodologies for these calculations at its first
session and review them regularly thereafter;

The Conference ofthe Parties shall, at its first session, review the adequacy ofsubparagraphs (a) and

(b) above. Such review shall be carried out in the light of the best available scientific information and

assessment on climate change and its impacts, as well as relevant technical, social and economic

information. Based on this review, the Conference of the Parties shall take appropriate action, which

may include the adoption of amendments to the commitments in subparagraphs (a) and (b) above. The

Conference of the Parties, at its first session, shall also take decisions regarding criteria for joint
implementation as indicated in subparagraph (a) above. A second review of subparagraphs (a) and (b)

shall take place not later than 3l December 1998, and thereafter at regular intervals determined by the

Conference of the Parties, until the objective of the Convention is met;

Each of these Parties shall :

Coordinate as appropriate with other such Parties, relevant economic and administrative instruments

developed to achieve the objective ofthe Convention; and

Identifu and periodically review its own policies and practices which encourage activities that lead to

greater levels of anthropogenic emissions of greenhouse gases not controlled by the Montreal Protocol

than would otherwise occur:

The Conference of the Parties shall review, not later than 3l December 1998, available information
with a view to taking decisions regarding such amendments to the lists in Annexes I and ll as may be

appropriate, with the approval of the Party concernedl

Any Party not included in Annex I may, in its instrument of ratification, acceptanc€, approval or
accession, or at any time thereafter, noti$ the Depositary that it intends to be bound by subparagraphs
(a) and (b) above. The Depositary shall inform the other signatories and Parties of any such

notification.

(b)

(c)

(d)

(0

(e)

(i)

(ii)

(e)
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3. The developed country Parties and other developed Parties included in Annex II shall provide new and

additional financial resources to meet the agreed full costs incurred by developing country Parties in complying

with their obligations under Article 12, paragraph l. They shall also provide such financial resources, including

for the transfer of technology, needed by the developing country Parties to meet the agreed futl incremental

costs of implementing measures that are covered by paragraph I of this Article and that are agreed between a

developing country Party and the international entity or entities referred to in Article I l, in accordance with that

Article. The implementation of these commitments shall take into account the need for adequacy and

predictability in the flow of funds and the importance of appropriate burden sharing among the developed

country Parties.

4. The developed country Parties and other developed Parties included in Annex II shall also assist the

developing country Parties that are particularly vulnerable to the adverse effects of climate change in meeting

costs ofadaptation to those adverse effects.

5. The developed country Parties and other developed Parties inelr.ded in Annev. II sha!! take all praciicable

steps to promote, facilitate and finance, as appropriate, the transfer of, or access to, environmentally sound

tec-hnologies and know-how to other Parties, particularly developing country Parties, to enable them to

implement the provisions of the Convention. ln this process, the developed country Parties shall support the

development and enhancement of endogenous capacities and technologies of developing country Parties. Other
parties and organizations in a position to do so may also assist in facilitating the transfer of such technologies.

6. In the implementation of their commitments under paragraph 2 above, a certain degree of flexibility shall

be allowed by the Conference of the Parties to the Parties included in Annex I undergoing the process of
transition to a market economy, in order to enhance the ability of these Panies to address climate change,

including with regard to the historical level of anthropogenic emissions of greenhouse gases not controlled by

the Montreal Protocol chosen as a reference'

j. The extent to which developing country Parties will effectively implement their commitrnents under the

Convention wi1 depend on the effective implementation by developed country Parties of their commihnents

under the Convention related to financial resources and transfer of technology and will take fully into account

that economic and social development and poverty eradication are the first and overriding priorities of the

developing country Parties.

8. ln the implementation of the commitments in this Article, the Parties shall give full consideration to what

actions are necessary under the Convention, including actions related to funding, insurance and the transfer of
technology, to meet the specific needs and concerns of developing country Parties arising from the adverse

effects of climate change and/or the impact of the implementation of response measures, especially on:

(a) Small island countries;

(b) Countries with low-lying coastal areas;

(c) Countries with arid and semi-arid areas, forested areas and areas liable to forest decay;

(d) Countries with areas prone to natural disasters;

(e) Countries with areas liable to drought and desertification;

(f) Counties with areas of high urban atmospheric pollution;

(g) Countries with areas with fragile ecosystems, including mountainous ecosystems;

(h) Countries whose economies are highly dependent on income generated from the production, processing

and export, and/or on consumption offossil fuels and associated energy-intensive products; and

(D Land-locked and transit countries-

Further, the Conference of the Parties may take actions, as appropriate, with respect to this paragraph-
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9. The Parties shall take full account of the specific needs and special situations of the least developed
countries in their actions with regard to funding and transfer of technology.

10. The Parties shall, in accordance with Article 10, take into consideration in the implementation of the
commitments of the Convention the situation of Parties, particularly developing country Panies, with economies
that are vulnerable to the adverse effects of the implementation of measures to respond to climate change. This
applies notably to Parties with economies that are highly dependent on income generated from the production,
processing and export, and/or consumption of fossil fuels and associated energy-intensive products and/or the
use of fossil fuels for which such Parties have serious difficulties in switching to alternatives.

Article 5 RESEARCH AND SYSTEMATIC OBSERVATION

In carrying out their commitrnents under Article 4, paragraph l(g), the Parties shall:

(a)

(b)

Support and further develop, as appropriate, intemational and intergovernmental programmes and
networks or organizations aimed at defining, conducting, assessing and financing research, data
collection and systematic observation, taking into account the need to minimize duplication of effort;

Support international and intergovernmental efforts to strengthen systematic observation and national
scientific and technical research capacities and capabilities, particularly in developing countries, and to
promote access to, and the exchange o4 data and analyses thereofobtained from areas beyond national
jurisdiction; and

Take into account the particular concerns and needs of developing countries and cooperate in
improving their endogenous capacities and capabilities to participate in the efforts referred to in
subparagraphs (a) and (b) above.

EDUCATION, TRAINING AND PUBLIC AWARENESS

(c)

Article 6

ln carrying out their commitments under Article 4, paragraph l(i), the Parties shall:

(a) Promote and facilitate at the national and, as appropriate, subregional and regional levels, and in
accordance with national laws and regulations, and within their respective capacities:

(D The development and implementation of educational and public awareness programmes on climate
change and is effects;

(ii) Public access to information on climate change and its effects;

(iii) Public participation in addressing climate change and its effects and developing adequate responses;
and

(iv) Training of scientific, technical and managerial personnel.

(b) Cooperate in and promote, at the international level, and, where appropriate, using existing bodies:

(i) The development and exchange of educational and public awareness materiat on climate change and
its effects; and

(ii) The development and implementation of education and training programmes, including the
strengthening of national institutions and the exchange or secondment of personnel to train experts in
this field, in particular for developing countries.

ArticleT CONFERENCE OF THE PARTIES

l. A Conference of the Parties is hereby established.
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2. The Conference of the Parties, as the supreme body of this Convention, shall keep under regular review the
implementation of the Convention and any related legal instruments that the Conference of the Parties may
adopt, and shall make, within its mandate, the decisions necessary to promote the effective implementation of
the Convention. To this end, it shall:

(a) Periodically examine the obligations of the Parties and the institutional arrangements under the
Convention, in the light of the objective of the Convention, the experience gained in its implementation
and the evolution of scientific and technological knowledge;

(b) Promote and facilitate the exchange of information on measures adopted by the Parties to address

climate change and its effects, taking into account the differing circumstances, responsibilities and

capabilities of the Parties and their respective commitments under the Convention;

(c) Facilitate, at the request of two or more Parties, the coordination of measures adopted by them to
address climate change and its eflbcts, taking into account the differing circumstances, responsibilities
and capabilities of the Parties and their respective commitrnents under the Convention;

(d) Promote and guide, in accordance with the objective an provisions of the Convention, the development
and periodic refinement of comparable methodologies, to be agreed on by the Conference of the
Parties, inter alia, for preparing inventories of greenhouse gas emissions by sources and removals by
sinks, and for evaluating the effectiveness of measures to limit the emissions and enhance the removals
of these gases;

(e) Assess, on the basis of all information made available to it in accordance with the provisions of the

Convention, the implementation of the Convention by the Parties, the overall effects of the measures

taken pursuant to the Convention, in particular environmental, economic and social effects as well as

their cumulative impacts and the extent to which progress towards the objective of tho Convention is

being achieved;

(0 Consider and adopt regular reports on the implementation of the Convention and ensure their
publication;

(g) Make recommendations on any matters necessary for the implementation of the Convention;

(h) Seek to mobilize financial resources in accordance with Article 4, paragraphs 3, 4 and 5, and Article
I t;

(i) Establish such subsidiary bodies as are deemed necessary for the implementation of the Convention;

0) Review repons submitted by its subsidiary bodies and provide guidance to them;

(k) Agree upon and adopt, by consensus, rules of procedure and financial rules for itself and for any

subsidiary bodies;

(l) Seek and utilize, where appropriate, the services and cooperation of, and information provided by,
competent international organizations and intergovernmental and non-governmental bodies; and

(m) Exercise such other functions as are required for the achievement of the objective of the Convention as

well as all other functions assigned to it under the Convention.

3. The Conference of the Parties shall, at its fint session, adopt its own rules of procedure as well as those of
the subsidiary bodies established by the Convention, which shall include decision-making procedures for matters
not already covered by decision-making procedures stipulated in the Convention. Such procedures may include
specified majorities required for the adoption of particular decisions.

4. The first session of the Conference of the Parties shall be convened by the interim secretariat referred to in
Article 2l and shall take place not later than one ye:u after the date of entry into force of the Convention.
Thereafter, ordinary sessions of the Conference of the Parties shall be held every year unless otherwise decided
by the Conference ofthe Parties.
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5. Extraordinary sessions of the Conference of the Parties shall be held at such other times as may be deemed
necessary by the Conference, or at the written request of any Party, provided that, within six months of the
request being communicated to the Parties by the secretariat, it is supported by at least one third of the Parties.

6. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any

State member thereof or observers thereto not Party to the Convention, may be represented at sessions of the

Conference of the Parties as observers. Any body or agency, whether national or international, govemmental or
on-govemmental, which is qualified in matters covered by the Convention, and which has informed the

secretariat of its wish to be represented at a session of the Conference of the Parties as an observer, may be so

admitted unless at least one third of the Parties present object. The admission and participation of observers shall
be subject to the rules of procedure adopted by the Conference of the Parties.

Article 8 SECRETARIAT

l. A secretariat is hereby established.

The functions of the secretariat shall be:

To make arrangements for sessions of the Conference of the Parties and its subsidiary bodies

established under the Convention and to provide them with services as required;

To compile and transmit reports submiued to it;

To facilitate assistance to the Parties, particularly developing country Parties, on request, in the
compilation and communication of information required in accordance with the provisions of the

Convention;

To prepare reports on its activities and present them to the Conference ofthe Parties;

To ensure the necessary coordination with the secretariats of other relevant international bodies;

To enter, under the overall guidance of the Conference of the Parties, into such administrative and

confactual arrangements as may be required for the effective discharge of its functions; and

To perform the other secretariat functions specified in the Convention and in any of its protocols and

such other functions as may be determined by the Conference of the Parties.

)

(a)

(b)

(c)

(d)

(e)

(0

(e)

3. The Conference of the Parties, at its first session, shall designate a permanent secretariat and make
arrang€ments for its functioning.

Article9 SUBSIDIARY BODY FOR SCIENTIFIC AND TECHNOLOCICAL ADVICE

l. A subsidiary body for scientific and technological advice is hereby established to provide the Conference
of the Parties and, as appropriate, its other subsidiary bodies with timely information and advice on scientific
and technological mafters relating to the Convention. This body shall be open to participation by all Parties and

shall be multidisciplinary. lt shall comprise government representatives competent in the relevant field of
expertise. It shall report regularly to the Conference of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, and drawing upon existing competent international
bodies, this body shall:

(a) Provide assessments of the state of scientific knowledge relating to climate change and its effects;

(b) Prepare scientific assessments on the effects of measures taken in the implementation of the
Convention;

(c) Identi$ innovative, efficient and state-of-the-art technologies and know-how and advise on the ways
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and means of promoting development and/or transferring such technologies;

(d) Provide advice on scientific programmes. international cooperation in research and development related

to climate change, as well as on ways and means of supporting endogenous capacity-building in
developing countries; and

(e) Respond to scientific, technological and methodological questions that the Conference of the Parties

and its subsidiary bodies may put to the body.

3. The functions and terms of reference of this body may be further elaborated by the Conference of the

Parties.

Article I0 SUBSIDIARY BODY FOR IMPLEMENTATION

l. A subsidiary body for implementation is hereby established to assist the Conference of the Parties in the

assessment and revierv of the effective implementation of the Convention. This body shall be open to
participation by all Parties and comprise government representatives who are experts on matters related to

climate change. lt shall report regularly to the Conference of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, this body shall:

(a) Consider the information communicated in accordance with Article 12, paragraph l, to assess the

overall aggregated effect ofthe steps taken by the Parties in the light ofthe latest scientific assessments

concerning climate change;

(b) Consider the information communicated in accordance with Article 12, paragraph 2, in order to assist

the Conference of the Parties in carrying out the reviervs required by Article 4, paragraph 2(d); and

(c) Assist the Conl'erence of the Parties. as appropriirte. in the preparation and implementation of its

decisions.

Article lt FINANCIAL MECHANISM

L A mechanism for the provision of financial resourccs on a Srant or concessional basis, including for the

transfer of technology, is hereby defined. lt shall tunction under tlte guidance of and be accountable to the

Conference of the Parties, which shalldecide on its policies, pro-qranrtne priorities and eligibility criteria related

to this Convention. lts operation shall be entrusted to one or more existing, international entities.

Z. The financial mechanism shall have an equitable and balanced representation of all Parties within a

transparent system of governance.

3. The Conference of the Parties and the entity or entities entrusted with the operation of the financial

mechanism shall agree upon arrangements to give effect to the above paragraphs, which shall include the

following:

(a) Modalities ro ensure that the funded projects to address climate change are in conformity with the

policies, programme priorities and eligibility criteria established by the Conference of the Parties;

(b) Modalities by which a particular funding decision may be reconsidered in light of these policies,

programme priorities and eligibility criteria;

(c) Provision by the entity or entities of regular reports to the Conference of the Parties on its funding

operations, which is consistent with the requirement for accountability set out in paragraph I above;

and

(d) Determination in a predictable and identifiable manner of the amount of funding necessary and

available for the implementation of this Convention and the conditions under which that amount shall
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be periodically reviewed.

4. The Conference of the Parties shall make arrangements to implement the above-mentioned provisions at its
first session, reviewing and taking into account the interim arrangements referred to in Article 21. paragraph 3,
and shall decide whether these interim arrangements shall be maintained. Within four years thereafter, rhe
Conference of the Parties shall review the financial mechanism and take appropriate measures,

5. The developed country Parties may also provide and developing country Parties avail themselves of,
financial resources related to the implementation of the Convention through bilateral, regional and other
multilateral channels.

ATticIe I2 COMMI.JNICATION OF INFORMATION RELATED TO IMPLEMENTATION

l. In accordance with Article 4, paragraph l, each Party shall communicate to the Conference of the Parties,
througb the secretariat, the following elements of information:

(a) A national inventory of anthropogenic emissions by sources and removals by sinks of all greenhouse
gases not controlled by the Montreal Protocol, to the extent its capacities permit, using comparable
methodologies to be promoted and agreed upon by the Conference of the Parties;

(b) A general description of steps taken or envisaged by the Party to implement the Convention; and

(c) Any other information that th€ Party considers relevant to the achievement of the objective of the
Convention and suitable for inclusion in its communication, including, if feasible, material relevant for
calculations of global emission trends.

2. Each developed country Party and each other Party included in Annex I shall incorporate in its
communication the following elements of information:

(a) A detailed description of the policies and measures that it has adopted to implement its commitment
under Article 4,paragraphs 2(a) and 2(b); and

(b) A specific estimate of the effects that the policies and measures referred to in subparagraph (a)
immediately above will have on anthropogenic emissions by its sources and removals by its sinks of
greenhouse gases during the period referred to in Article 4, paragraph 2(a).

3. In addition, each developed country Party and each other developed Party included in Annex ll shall
incorporate details of measures taken in accordance with Article 4, paragraphs 3,4 and 5.

4. Developing country Parties may, on a voluntary basis, propose projects for financing, including specific
technologies, materials, equipment, techniques or practices that would be needed to implement such projects.
along with, if possible, an estimate of all incremental costs, of the reductions of emissions and increments of
removals of greenhouse g:rses, as well as an estimate of the consequent benefits.

5. Each developed country Party and each other Party included in Annex I shall make its initial
communication within six months of the entry into force of the Convention for that Party. Each Party not so

listed shall make its initial communication within three years of the entry into force of the Convention fbr thar
Party, or of the availability of financial resources in accordance with Article 4,paragraph 3 . Parties that are least
developed countrie-s may make their initial communication at their discretion. The frequency of subsequent
communications by all Parties shall be determined by the Conference of the Parties, taking into account the
differentiated timetable set by this paragraph.

6. Information communicated by Parties under this Article shall be transmitted by the secretariat as soon as

possible to the Conference of the Parties and to any subsidiary bodies concerned. lf necessary, the procedures
for the communication of information may be further considered by the Conference of the Parties.

7. From its first session, the Conference of the Parties shall arrange for the provision to developing country
Parties of technical and financial support, on request, in compiling and communicating informarion under this
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Article, as well as in identifring the technical and financial needs associated with proposed projects and
response mezrsures under Article 4. Such suppon may be provided by other Parties, by competent international
organizations and by the secretariat, as appropriate.

8. Any group of Parties may, subject to guidelines adopted by the Conference of the Parties, and to prior
notification to the Conference of the Parties. make a joint communication in fulfillment of their obligations
under this Article. provided that such a communication includes information on the fulfillment by each of these

Parties of its individual obligations under the Convention.

L lnformation received by the secretariat that is designated by a Party as confidential, in accordance with
criteria to be established by the Conference ofthe Parties, shall be aggregated by the secretariat to protect its
confidentiality before being made available to any of the bodies involved in the communication and review of
information.

i0. Subject io paragraph 9 above, and without prejudice to the ability of any Party to make public its
communication at any time, the secretariat shall make communications by Parties under this Article publicly
available at the time they are submitted to the Conference of the Parties.

Article l3 RESOLUTION OF QUESTIONS REGARDING IMPLEMENTATION

The Conference of the Parties shall, at its first session. consider the establishment of a multilateral consultative
process, available to Parties on their request, for the resolution of questions regarding the implementation of the

Convention.

ATIicIe I1 SETTLEMENT OF DISPUTES

l. In the event of a dispute betrveen any two or more Parties concerning the interpretation or application of
the Convention. tlre Parties concerned shall seek a settlement of the dispirte through negotiation or any other
peaceful means of their own choice.

2. When ratifying. accepting, approving or acceding to the Convention, or at any time thereafter, a Party

which is not a regional economic integration organization may declare in a written instrument submitted to the

Depositary that. in respect of any dispute concerning the interpretation or application of the Convention, it
recognizes as compulsory ipso facto and without special agreement, in relation to any Party accepting the same

obligation:

(a) Submission of the dispute to the lnternational Court of Justice, and/or

(b) Arbitration in accordance with procedures to be adopted by the Conference of the Parties as soon as

practicable. in an annex on arbitration.

A Party which is a regional economic integration organization may make a declaration with like effect in

relation to arbitratiorr in accordance with the procedures referred to in subparagraph (b) above.

3. A declaration made under paragraph 2 above shall remain in force until it expires in accordance with its
terms or until three nronths after written notice ol'its revocation has been deposited with the Depositary.

4. A new declaration. a notice of revocatiotr ur llre expiry of a declaration shall not in any way affect
proceedings pending before the lnternational Court of Justice or the arbitral tribunal, unless the parties to the

dispute otherwise agree.

5. Subject to the operation of paragraph 2 above, if after twelve months following notification by one Party to

another that a dispute exists between them, the Parties concemed have not been able to settle their dispute

through the means nrentioned in paragraph I above, the dispute shall be submitted, at the request of any of the

parties to the dispute, to conciliation.

6. A conciliation commission shall be created upon the request of one of the parties to the dispute. The
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commission shall be composed of an equal number of members appointed by each party concerned and a
chairman chosen jointly by the members appointed by each party. .The commission shall render a

recommendatory award, which the parties shall consider in good faith.

7. Additionalprocedures relating to conciliation shall be adopted by the Conference of the Parties. as soon as
practicable, in an annex on conciliation.

8. The provisions of this Article shall apply to any related legal instrument which the Conference of the
Parties may adopt, unless the instrument provides otherwise.

Article I5 AMENDMENTS TO THE CONVENTION

l. Any Party may propose amendments to the Convention.

2. Amendments to the Convention shall be adopted at an ordinary session of the Conference of the Parties.
The text of any proposed amendment to the Convention shall be communicated to the Parties by the secretariat
at least six months before the meeting at which it is proposed for adoption. The secretariat shall also
communicate proposed amendments to the signatories to the Convention and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment to the Convention by
consensus. lfall efforts at consensus have been exhausted, and no agreement reached. the amendment shall as a
last resort be adopted by a three-fourths majority vote of the Parties present and voting at the meeting. The
adopted amendment shall be communicated by the secretariat to the Depositary, who shall circulate it to all
Parties for their acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the Depositary. An
amendment adopted in accordance with paragraph 3 above shall enter into force for those Parties having
accepted it on the ninetieth day after the date of receipt by the Depositary of an instrument of acceptance by at
least three fourths of the Parties to the Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the date on which that
Party deposits with the Depositary its instrument of acceptance of the said amendment.

6. For the purposes of this Article, "Parties present and voting" means Parties present and casting an
affrrmative or negative vote.

Article I6 ADOPTION AND AMENDMENT oF ANNEXES To rHE coNVENTIoN

l. Annexes to the Convention shall form an integral part thereof and, unless otherwise expressly provided. a
reference to the Convention constitutes at the same time a reference to any annexes thereto. Without prejudice to
the provisions of Article l4,paragraphs 2(b) and 7, such annexes shall be restricted to lists, forms and any other
material of a descriptive nature that is of a scientific, technical, procedural or administrative character.

2. Annexes to the Convention shall be proposed and adopted in accordance with the procedure set forth in
Article 15, paragraphs 2,3 and 4.

3. An annex that has been adopted in accordance with paragraph 2 above shall enter into force for all Parties
to the Convention six months after the date of the communication by the Depositary to such Parties of the
adoption of the annex, except for those Parties that have notified the Depositary, in writing, within that period of
their non-acceptance of the annex. The annex shall enter into force for Parties which withdraw their notification
of non-acceptance on the ninetieth day after the date on which withdrawal of such notification has been received
by the Depositary.

4. The proposal, adoption and entry into force of amendments to annexes to the Convention shall be subject
to the same procedure as that for the proposal, adoption and entry into force of annexes to the Convention in
accordance with paragraphs 2 and 3 above.
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5. lf the adoption of an annex or an amendment to an annex involves an amendment to the Convention, that
annex or amendment to an annex shall not enter into force until such time as the amendment to the Convention
enters into force.

Article 17 PROTOCOLS

L The Conference of the Parties may, at any ordinary session, adopt protocols to the Convention.

2- The text of any proposed protocol shall be communicated to the Parties by the secretariat at least six
months before such a session.

The requirements for the entry into force of any protocol shall be established by that instrument.

Only Parties to the Convention may be Parties to a protoeol.

Decisions under any protocol shall be taken only by the Parties to the protocol concerned.

Article 18 RIGHT TO VOTE

l. Each Party to the Convention shall have one vote, except as provided for in paragraph 2 below.

2. Regional economic integration organizations, in matters within their competence, shall exercise their right
to vote with a number of votes equal to the number of their member States that are Parties to the Convention.
Such an organization shall not exercise its right to vote if any of its member States exercises its right, and vice
versa.

Article l9 DEPOSITARY

The Secretary-General of the United Nations shall be the Deposiary of the Convention and of protocols adopted

in accordance with Article 17.

Article 20 SIGNATURE

This Convention shall be open for signature by States Members of the United Nations or of any of its
specialized agencies or that are Parties to the Statute of the lnternational Court of Justice and by regional
economic integration organizations at Rio de Janeiro, during the United Nations Conference on Environment
and Development, and thereafter at United Nations Headquarters in New York from 20 June 1992 to 19 June

t993.

Article 2l INTERIM ARRANGEMENTS

I. The secretariat functions referred to in Article 8 will be carried out on an interim basis by the secretariat

established by the General Assembly of the United Nations in its resolution 451212 of 2l December 1990, until
the completion of the first session of the Conference of the Parties.

2. The head of the interim secretariat referred to in paragraph I above will cooperate closely with the
Intergovernmental Panel on Climate Change to ensure that the Panel can respond to the need for objective
scientific and technical advice. Other relevant scientific bodies could also be consulted.

3. The Global Environment Facility of the United Nations Development Programme, the United Nations
Environment Programme and the International Bank for Reconstruction and Development shall be the

international entity entrusted with the operation of the financial mechanism refened to in Article I I on an

interim basis. In this connection, the Global Environment Facility should be appropriately restructured and
its membership made universal to enable it to firlfill the requirements of Article I l.
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Article 22 RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

l. The Convention shall be subject to ratification, acceptance! approval or accession by States and by regional
economic integration organizations. It shall be open for accession from the day after the date on which the
Convention is closed for signature. lnstruments of ratification, acceptance, approval or accession shall be
deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party to the Convention without any of
its member States being a Pany shall be bound by all the obligations under the Convention. In the case of such
organizations, one or more of whose member States is a Party io the Convention, the organization and its
member States shall decide on their respective responsibilities for the performance of their obligations under rhe
Convention. ln such cases, the organization and the member States shall not be entitled to exercise rights under
the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional economic integration
organizations shall declare the extent of their competence with respect to the matters governed by the
Convention. Theseorganizationsshall also inform the Depositary, whoshall in tum inform the Parties, of any
substantial modification in the extent of their competence.

Article 23 ENTRY INTO FORCE

l. The Convention shall enter into force on the ninetieth day after the date of deposit of the fiftieth instrument
of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies, accepts or approves the
Convention or accedes thereto after the deposit of the fiftieth instrument of ratification, acceptance, approval or
accession, the Convention shall enter into force on the ninetieth day after the date of deposit by such State or
regional economic integration organization of its instrument of ratification, acceptance, approval or accession.

?. For the purposes of paragraphs I and 2 above, any instrument deposited by a regional economic integration
organization shall not be counted as additional to those deposited by States members of the organization.

Article 24 RESERVATIONS

No reservations may be made to the Convention.

Article 25 WITHDRAWAL

l. At any time after three years from the date on which the Convention has entered into force for a Party, that
Party may withdraw from the Convention by giving written notification to the Depositary.

2. Any such withdrawal shall ake effect upon expiry of one year from the date of receipt by the Depositary of
the notification of withdrawal, or on such later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having withdrawn from any
protocol to which it is a Party.

Article 26 AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this Convention.

DONE at New York this ninth day of May one thousand nine hundred and ninety-two.

I

I

I
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ANNEX I
Ausualia
Austria
Belarus a/
Belgium
Bulgaria a/
Canada
Czechoslovakia a/
Denmark
European Economic Community
Estonia a/
Finland
France
Germany
Greece
.Hungary a/
lceland
lreland
Italy
Japan

a/ Countries that are undergoing the procoss of transition to a market economy.

United Nariont Fratewrt Comen ion ot Clirmu Clange

latvia al
Lithuania a/
Luxembourg
Netherlands
New Zealand
Nonray
Poland a/
Portugal
Romania a/
Russian Federation a/
Spain
Sweden
Switzerland
Turkey
Ukraine a/
United Kingdom of Great
Briain and Northern lreland
United Sates of America

ANNEX II

Ausralia
Austria
Belgium
Canada
Denmark
European Economic Community
Finland
France
Germany
Greece
Iceland
lreland
Italy
Japan

Luxemboury
Netherlands
Ncw Zealand
Norway
Portugal
Spain
Sweden
Switzerland
Turkey
United Kingdom of Great
Britain and Nordrern lreland
United States of Amsica

ta*tf
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KYOTO PROTOCOL TO THE IINITED NATIONS FRAMEWORK CONVENTION
ON CLIMATE CHANGE

Adopted at Kyoto on I I Dccember 1997
Not yet in force.

The Parties to this Protocol,

Being Parties to the United Nations Framework Convention on Climate Change, hereinafter refened to as "the
Convention",

In pursuit of the ultimate objective of the Convention as stated in its Article 2,

Recalling the provisions of the Convention,

Being guided by Article 3 of the Convention,

Pursuant to the Berlin Mandate adopted by decision I /CP. I of the Conference of the Parties to the Convention
at its first session,

Have agreed as follows:

Article I

For the purposes of this hotocol, the definitions contained in Article I of lhe Convention shall appty. In
addition'

l. "Conference of the Parties" means the Conference of the Parties to the Convention.

2. "Convention" means the United Nations Framework Convention on Climate Change, adopted in New
York on 9 May 1992.

3. "lntergovemmental Panel on Climate Change" means the Intergovernmental Panel on Climate Change
established in 1988 jointly by the World Meteorological Organization and the United Nations Environment
Programme.

4. "Monteal Protocol" means the Montreal Protocol on Substances that Deplete the Omne Layer, adopted
in Montreal on l6 September 1987 and as subsequently adjusted and amended.

5. "Parties present and voting" means Parties present and casting an affimnative or negative vote.

6. uParty" means, unless the context otherwise indicates, a Party to this Protocol.

7. "Party included in Annex I" means a ParU included in Annex I to the Convention, as may be amended,
or a Party which has made a notification under Article 4, paragraph 2(g), of the Convention.

Article 2

l. Each Party included in Annex l, in achieving its quantified emission limitation and reduction
commitnents under Article 3, in order to promote sustainable developmenl shall:
(a) Implement and/or further elaborate policies and measures in accordance with its national circumstances,
such as:

(i) Enhancement of energy efficiency in relevant sectors of the national economy;
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(ii) Protection and enhancement of sinks and reservoirs of greenhouse gases not controlled by the Montreal
Protocol, taking into account its commitments under relevant intemational environmental agreements;
promotion of sustainable forest management practices, afforestation and reforestation;

(iii) Promotion of sustainable forms of agriculrure in light of climate change considerations;

(iv) Research on, and promotion, development and increased use of, new and renewable forms of energy, of
carbon dioxide sequestration technologies and of advanced and innovative environmentally sound technologies;

(v) Progressive reduction or phasing out of market imperfections, fiscal incentives, tax and dury exemptions
and subsidies in all greenhouse gas emining sectors that run counter to the objective of the Convention and

application of market instruments:

(vi) Encouragement of appropriate reforms in relevant sectors aimed at promoting policies and measures

which Iimit oi-i'eduuc ernissions oigreenhouse gases not controlled by the MonFeal Protocol;

(vii) Measures to limit and/or reduce emissions of greenhouse gases not controlled by the Montreal Protocol
in the transport secton

(viii)Limitation and/or reduction of methane emissions through recovery and use in waste management, as

well as in the production, transport and distribution of energy;

(b) Cooperate with other such Parties to enhance the individualand combined effectiveness of their policies
and measures adopted under this Article, pursuant to Article 4, paragraph 2(eXi), of the Convention. To this
end, these Parties shall take steps to share their experience and exchange information on such policies and

measures, including developing ways of improving their comparability, transparency and effectiveness. The
Conference of Parties serving as the meeting of the Parties to this Protocol shall, at its first session or as soon as

practicable thereafter, consider ways to facilitate such cooperation, taking into account all relevant information.

2. The Parties included in Annex I shall pursue limitation or reduction of emissions of greenhouse gases not
controlled by the Montreal Protocol from aviation and marine bunker fuels, working through the International
Civil Aviation Organization and the International Maritime Organization, respectively.

3. The Parties included in Annex I shall strive to implement policies and measures under this Article in
such a way as to minimize adverse effects, including the adverse effects of climate change, effects on
international trade, and social, environmental and ec.onomic impacts on other Parties, especially developing
country Parties and in particular those identified in Article 4, paragraphs 8 and 9, of the Convention, taking into
account Article 3 of the Convention. The Conference of the Panies serving as the meeting of the Parties to this
Protocol may take further action, as appropriate, to promote the implementation of the provisions of this
paragraph.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol, if it decides that it
would be beneficial to coordinate any of the policies and measures in paragraph I (a) above, taking into account
different national circumstances and potential effects, shall consider ways and means to elaborate the
coordination of such policies and measures.

Article 3

L The Parties included in Annex I shall. individually or jointly, ensure that their aggregate anthropogenic
carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do not exceed their assigned
amounts. calculated pursuant to their quantified emission limitation and reduction commitnents inscribed in
Annex B and in accordance with the provisions of this Article, with a view to reducing their overall emissions
of such gases by at least 5 per cent below 1990 levels in the commitment period 2008 to 2012.

2. Each Parry included in Annex I shall, by 2005, have made demonsrable progress in achieving its
commitments under this Protocol.
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3. The net changes in greenhouse gas emissions by sources and removals by sinks resulting from direct
human-induced land-use change and forestry activities, limited to afforestation, reforestation and deforestation
since 1990, measured as verifiable changes in carbon stocks in each commitment period, shall be used to meet
the commitrnents under this Article of each Party included in Annex l. The greenhouse gas emissions by
sources and removals by sinks associated with those activities shall be reported in a transparent and verifiable
manner and reviewed in accordance with Articles 7 and 8.

4. Prior to the first session of the Conference of the Parties serving as the meeting of the Parties to this
Protocol, each Party included in Annex I shall provide, for consideration by the Subsidiary Body for Scientific
and Technological Advice, datato establish its level of carbon stocks in 1990 and to enable an estimate to be
made of its changes in carbon stocks in subsequent years. The Conference of the Parties serving as the meeting
of the Parties to this Protocol shall, at its first session or as soon as practicable .thereafter, decide upon
modalities, rules and guidelines as to how, and which, additional human-induced activities related to changes in
greenhouse gas emissions by sources and removals by sinks in the agricultural soils and the land-use change and
foresry categories shall be added to, or subtracted from, the assigned amounts for Parties included in Annex I,
taking into account uncertainties, transparency in reporting, verifiability, the methodological work of the
Intergovernmental Panel on Climate Change, the advice provided by the Subsidiary Body for Scientific and
Technological Advice in accordance with Article 5 and the decisions of the Conference of the Parties. Such a
decision shall apply in the second and subsequent commitment periods. A Party may choose to apply such a
decision on these additional human-induced activities for its first commirment period, provided that these
activities have taken place since 1990.

5. The Parties included in Annex I undergoing the process of transition to a market economy whose base
year or period was established pursuant to decision glCP.2 of the Conference of the Parties at its second session
shall use that base year or period for the implementation of their commitments under this Article. Any other
Party included in Annex I undergoing the process of transition to a market economy which has not yet
submitted its first national communication under Article l2 of the Convention may also notify the Conference
of the Parties serving as the meeting of the Parties to this Protocol that it intends to use an historical base year or
period other than 1990 for the implementation of its commitments unoer this Article. The Conference of the
Parties serving as the meeting of the Parties to this Protocol shall decide on the acceptance of such notification.

6. Taking into account Article 4, paragraph 6, of the Convention, in the implementation of their
commitments under this Protocol other than those under this Article, a certain degree of flexibility shall be
allowed by the Conference of the Parties serving as the meeting of the Parties ro this Protocol to the parties
included in Annex I undergoing the process of transition to a market economy.

7. In the first quantified emission limitation and reduction commitment period, from 2008 to 2012, the
assigned amount for each Party included in Annex I shall be equal to the percentage inscribed for it in Annex B
of its aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases tisted in Annex A
in 1990, or the base year or period determined in accordance with paragraph 5 above, multiplied by five. Those
Parties included in Annex I for whom land-use change and forestry constituted a net source of greenhouse gas
emissions in 1990 shall include in their I990 emissions base year or period the aggregate anthropogeni. .urbon
dioxide equivalent emissions by sources minus removals by sinks in 1990 from land-use change for the
purposes of calculating their assigned amount.

I' Any Party included in Annex I may use 1995 as its base year for hydrofluorocarbons, perfluorocarbons
and sulphur hexafluoride, for the purposes ofthe calculation referred to in paragraph 7 above.

9. Commitments for subsequent periods for Parties included in Annex I shall be established in amendments
to Annex B to this Protocol, which shall be adopted in accordance with the provisions of Article 21, paragraph
7. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall initiate the
consideration of such commitments at least seven years before the end of the first commitment period ref'erred
to in paragraph I above.

10. Any emission reduction units, or any part of an assigned amount. which a Party acquires from another
Party in accordance with the provisions of Article 6 or of Article I7 shall be added to the assigned amount for
the acquiring Party.

I
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I | . Any emission reduction units, or any part of an assigned amount, which a Party transfers to another Party
in accordance with the provisions of Article 6 or of Article l7 shall be subtracted from the assigned amount for
the transferrin g Party.

12. Any certified emission reductions which a Party acquires from another Party in accordance with the
provisions of Article | 2 shall be added to the assigned amount for the acquiring Party.

13. If the emissions of a Party included in Annex I in a commitment period are less than its assigned amount
under this Article, this difference shall, on request of that Party, be added to the assigned amount for that Party
for subsequent commitment periods.

14. Each Party included in Annex I shall strive to implement the commitments mentioned in paragraph I
above in such a way as to minimize adverse social, environmental and economic impacts on developing country
Parties, particularly those identified in Article 4, paragraphs 8 and 9, of the Convention. In line with relevant
decisions of the Conference of the Parties on the implementation of those paragraphs, the Conference of the
Parties serving as the meeting of the Parties to this Protocol shall, at its first session, consider what actions are

necessary to minimize the adverse eflects of climate change and/or the impacts of response measures on Parties

referred to in those paragraphs. Among the issues to be considered shall be the establishment of funding,
insurance and transfer of technology.

Article 4

l. Any Parties included in Annex I that have reached an agreement to fulfil their commitments under
Article 3 jointly, shall be deemed to have met those commitments provided that their total combined aggregate

anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do not exceed

their assigned amounts calculated pursuant to their quantified emission limitation and reduction commitnents
inscribed in Annex B and in accordance with the provisions of Article 3. The respective emission level allocated
to each of the Parties to the agreement shall be set out in that agreement.

2. The Parties to any such agreement shall notify the secretariat of the terms of the agreement on the date of
deposit of their instruments of ratification, acceptance or approval of this Protocol, or accession thereto. The
secretariat shall in turn inform the Parties and signatories to the Convention of the terms of the agreement.

3. Any such agreement shall remain in operation for the duration of the commitment period specified in
Article 3, paragraph 7.

4. lf Parties acting jointly do so in the framework of, and together with, a regional economic integration
organisation, any alteration in the composition of the organisation after adoption of this Protocol shall not affect
existing commitments under this Protocol. Any alteration in the composition of the organisation shall only
apply for the purposes of those commitments under Article 3 that are adopted subsequent to that alteration.

5. In the event ol-failure by the Parties to such an agreement to achieve their total combined level of
emission reductions. eaclr Party to that agreement shall be responsible for its own level of emissions set out in
the agreement.

6. lf Parties acting jointly do so in the framework of, and together with, a regional economic integration
organisation which is itself a Party to this Protocol, each member State of that regional economic integration
organisation individually, and together with the regional economic integration organisation acting in accordance

with Article 24. shall. in the event of failure to achieve the total combined level of emission reductions, be

responsible for its level of emissions as notified in accordance with this Article.

Article 5

l. Each Party included in Annex I shall have in place, no later than one year prior to the start of the first
commitment period, a national system for the estimation of anthropogenic emissions by sources and removals
by sinks of all greenhouse gases not controlled by the Montreal Protocol. Guidelines forsuch national systems,
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which shall incorporate the methodologies specified in paragraph 2 below, shall be decided upon by the
Conference of the Parties serving as the meeting of the Parties to this Protocol at is first session.

2. Methodologies for estimating anthropogenic emissions by sources and removals by sinks of all
greenhouse gases not controlled by the Montreal Protocol shall be those accepted by the Intergovernmental
Panel on Climate Change and agreed upon by the Conference of the Parties at its third session. Where such
methodologies are not used, appropriate adjustnents shall be applied according to methodologies agreed upon
by the Conference of the Parties serving as the meeting of the Pafiies to this Protocol at its first session. Based
on the work of, inter alla, the Intergovernmental Panel on Climate Change and advice provided by the
Subsidiary Body for Scientific and Technological Advice, the Conference of the Parties serving as the meeting
of the Parties to this Protocol shall regularly review and, as appropriate, revise such methodologies and
adjusfrnents, taking fully into account any relevant decisions by the Conference of the Parties. Any revision to
methodologies or adjustments shall be used only for the purposes of ascertaining compliance with commitments
under Article 3 in respect of any commitment period adopted subsequent to that revision.

3. The global warming potentials used to calculate the carbon dioxide equivalence of anthropogenic
emissions by sources and removals by sinks of greenhouse gases listed in Annex A shall be those accepted by
the Intergovernmental Panel on Climate Change and agreed upon by the Conference of the Parties at its third
session. Based on the work of, inter alia, lhe Intergovernmental Panel on Climate Change and advice provided
by the Subsidiary Body for Scientific and Technological Advice, the Conference of the Parties serving as the
meeting of the Parties to this Protocol shall regularly review and, as appropriate, revise the global warming
potential of each such greenhouse gas, taking fully into account any relevant decisions by the Conference of the
Parties. Any revision to a global warming potential shall apply only to commitments under Article 3 in respecr
of any commitment period adopted subsequent to that revision.

Article 6

l. For the purpose of meeting its commitments under Article 3. any Party included in Annex I may transfer
to, or acquire from, any other such Party emission reduction units resulting from projects aimed at reducing
anthropogenic emissions by sources or enhancing anthropogenic removals by sinks of greenhouse gases in any
sector of the economy, provided that:
(a) Any such project has the approval ofthe Parties involved;

(b) Any such project provides a reduction in emissions by sources, or an enhancement of removals by sinks, that
is additional to any that would otherwise occur;

(c) It does not acquire any emission reduction units if it is not in compliance with its obligations under Articles
5 and 7; and

(d) The acquisition of emission reduction units shall be supplemental to domestic actions for the purposes of
meeting commitments under Article 3.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol may, at its first
session or as soon as practicable thereafter, further elaborate guidelines for the implementation of this Article,
including for verification and reporting.

3. A Party included in Annex I may authorizelegal entities to participate, under its responsibility, in actions
leading to the generation, transfer or acquisition under this Article of emission reduction units.

4. If a question of implementation by a Party included in Annex I of the requirements refbrred to in this
Article is identified in accordance with the relevant provisions of Article 8, transfers and acquisitions of
emission reduction units may continue to be made after the question has been identified, provided that any such
units may not be used by a Party to meet its commitments under Article 3 until any issue of compliance is
resolved.

(
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Article 7

l. Each Party included in Annex I shall incorporate in its annual inventory of anthropogenic emissions by

sources and removals by sinks of greenhouse gases not controlled by the Monbeal Protocol, submitted in

accordance with the relevant decisions of the Conference of the Parties, the necessary supplementary

information for the purposes of ensuring compliance with Article 3, to be determined in accordance with

paragraph 4 below.

Z. Each Party included in Annex I shall incorporate in its national communication, submitted under Article
12 of the Convention, the supplementary information necessary to demonstrate compliance with its

commitments under this Protocol, to be determined in accordance with paragraph 4 below.

3. Each Parry included in Annex I shall submit the information required under paragraph I above annually,

beginning with the first inventory due under the Convention for the fint year of the commitment period after

this Protocol has entered into force for that Party. Each such Partv sha!! submit tle infomation requiicd under

paragraph 2 above as part of the first national communication due under the Convention after this Protocol has

entered into force for it and after the adoption of guidelines as provided for in paragraph 4 below. The

frequency of subsequent suL'mission of information required under this Article shall be determined by the

Conference of the Parties serving as the meeting of the Parties to this Protocol, taking into account any

timetable for the submission of national communications decided upon by the Conference of the Parties.

4. The Conference of the Panies serving as the meeting of the Parties to this Protocol shall adopt at its first

session, and review periodically thereafter, guidelines for the preparation of the information required under this

Article, taking into account guidelines for the preparation of national communications by Parties included in

Annex I adopted by the Conference of the Parties. The Conference of the Parties serving as the meeting of the

Parties to this Protocol shall also, prior to the first commitrnent period, decide upon modalities for the

accounting of assigned amounts.

Article I

l. The information submitted under Article 7 by each Party included in Annex I shall be reviewed by

expert review teams pursuant to the relevant decisions of the Conference of the Parties and in accordance with
guidelines adopted for this purpose by the Conference of the Parties serving as the meeting of the Parties to this

Protocol under paragraph 4 below. The information submined under Article 7, paragraph l, by each Party

included in Annex I shall be reviewed as part of the annual compilation and accounting of emissions inventories

and assigned amounts. Additionally, the information submitted under Article 7, paragraph 2, by each Party

included in Annex I shall be reviewed as part of the review of communications.

2. Expert review teams shall be coordinated by the secretariat and shall be composed of experts selected

from those nominated by Parties to the Convention and, as appropriate, by intergovernmental organisations, in

accordance with guidance provided for this purpose by the Conference of the Parties.

3. The review process shall provide a thorough and comprehensive technical assessment of all aspects of
the imptementation by a Party of this Protocol. The expert review teams shall prepare a report to the Conference

of the Parties serving as the meeting of the Parties to this Protocol, assessing the implementation of the

commitments of the Party and identiSing any potential problems in, and factors influencing, the fulfilment of
comminnents. Such reports shall be circulated by the secretariat to all Parties to the Convention. The secretariat

shall list those questions of implementation indicated in such reports for further consideration by the Conference

of the Parties serving as the meeting of the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this hotocol shall adopt at its first
session, and review periodically thereafter, guidelines for the review of implementation of this Protocol by
expert review teams taking into account the relevant decisions of the Conference of the Parties.

5. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, with the

assistance of the Subsidiary Body for Implementation and, as appropriate, the Subsidiary Body for Scientific
and Technological Advice, consider:
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(a) The information submitted by Parties under Article 7 and the reports of the expert reviews thereon
conducted under this Article; and

@)Those questions of implementation listed by the secretariat under paragraph 3 above, as well as any questions
raised by Parties.

6. Pursuant to its consideration of the information referred to in paragraph 5 above, the Conference of the
Parties serving as the meeting of the Parties to this Protocol shall take decisions on any matter required for the
implementation of this Protocol.

Article 9

l. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall periodically
review this Protocol in the light of the best available scientific information and assessments on climate change
and its impacts, as well as relevant technical, social and economic information. Such reviews shall be
coordinated with pertinent reviews under the Convention, in particular those required by Article 4, paragraph
2(d), and Article 7, paragraph 2(a), of the Convention. Based on these reviews, the Conference of the parties
serving as the meeting of the Parties to this Protocol shall take appropriate action.

2. The first review shall take place at the second session of the Conference of the Parties serving as the
meeting of the Parties to this Protocol. Further reviews shalt take place at regular intervals and in a timely
mann€r.

Article I0

All Parties, taking into account their common but differentiated responsibilities and their specific national and
regional development priorities, objectives and circumstances, without introducing any new commitments for
Parties not included in Annex l, but reaflirming existing commitnents under Article 4, paragraph l, of the
Convention, and continuing to advance the implementation of these commitments in order to achieve
sustainable development, taking into account Article 4, paragraphs 3, 5 and 7, of the Convention, shall:

(a) Formulate, where relevant and to the extent possible, cost-effective national and, where appropriate,
regional programmes to improve the quality of local emission factors, activity data and./or models which reflect
the socio-economic conditions of each Party for the preparation and periodic updating of national inventories of
anthropogenic emissions by sources and removals by sinks of all greenhouse gases not controlled by the
Montreal Protocol, using comparable methodologies to be agreed upon by the Conference of the partieq and
consistent with the guidelines for the preparation of national communications adopted by the Conference of the
Parties;

(b) Formulate, implement, publish and regularly update national and, where appropriate, regional
programmes containing measures to mitigate climate change and measures to facilitate adequate adaptation to
climate change:

(D Such programmes would, inter alla, concern the energy, transport and industry sectors as well as
agriculture, foresfy and waste management. Furthermore, adaptation technologies and mlthods for improving
spatial planning would improve adaptation to climate change; and

(ii) Parties included in Annex I shall submit information on action under this Protocol, inctuding national
progftrmmes, in accordance with Article ?, and other Parties shall seek to include in their national
communications' as appropriate, information on programmes which contain measures that the party believes
contribute to addressing climate change and its adverse impacts, including the abatement of increases in
greenhouse gas emissions, and enhancement of and removats by sinks, capacity building and adaptation
measures;

(c) Cooperate in the promotion of effective modalities for the development, application and diffr.rsion of and
take all practicable steps to promote, facilitate and finance, as appropriate, the transfer of, or access to,
environmentally sound technologies, know-how, practices and processes pertinent to climate change, in

t
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particular to developing countries, including the formulation of policies and programmes for the effective
transfer of environmentally sound technologies that are publicly owned or in the public domain and the creation
of an enabling environment for the private sector, to promote and enhance the tansfer of, and access to,
environmentally sound technologies;

(d) Cooperate in scientific and technical research and promote the maintenance and the development of
systematic observation systems and development of data archives to reduce uncertainties related to the climate
system, the adverse impacts of climate change and the economic and social consequences of various response

strategies, and promote the development and strengthening of endogenous capacities and capabilities to
participate in international and intergovernmental efforts, programmes and networks on research and systematic
observation, taking into account Article 5 of the Convention;

(e) Cooperate in and promote at the international level, and, where appropriate, using existing bodies, the

development and implementation of education and training programmes, including the shengthening of national

capacit , building, in particular human and instituticna! capacitiss and thc cxchange or secondii-rerri of pcrsunnel

to train experts in this field, in particular for developing countries, and facilitate at the national level public
awareness of, and public access to information on, climate change. Suitable modalities should be developed to

implement these activities through the relevant bodies of the Convention, taking into account Article 6 of the

Convention:

(0 Include in their national communications information on programmes and activities undertaken pursuant

to this Article in accordance with relevant decisions of the Conference of the Parties; and

(g) Give full consideration, in implementing the commitments under this Article, to Article 4, paragraph E,

of the Convention.

Article Il

l. ln the implementation of Article 10, Parties shall take into account the provisions of Article 4,

paragraphs 4,5,7,8 and 9, ofthe Convention.

2. In the context of the implementation of Article 4, paragraph I , of the Convention, in accordance with the

provisions of Article 4, paragraph 3, and Article I I of the Convention, and through the entity or entities

entrusted with the operation of the financial mechanism of the Convention, the developed country Parties and

other developed Parties included in Annex II to the Convention shall:

(a) Provide new and additional financial resources to meet the agreed full costs incured by developing

country Parties in advancing the implementation of existing commitments under Article 4, paragraph I (a), of
the Convention that are covered in Article 10, subparagraph (a); and

(b) Also provide such financial resources, including for the transfer of technology, needed by the developing
country Parties to meet the agreed full incremental costs of advancing the implementation of existing
commitments under Article 4, paragraph l, of the Convention that are covered by Article l0 and that are agreed

between a developing country Party and the international entity or entities referred to in Article I I of the

Convention. in accordance with that Article.

The implementation of these existing commitments shall take into account the need for adequacy and

predictability in the flow of funds and the importance of appropriate burden sharing among developed country
Parties. The guidance to the entity or entities entrusted with the operation of the financial mechanism of the

Convention in relevant decisions of the Conference of the Parties, including those agreed before the adoption of
this Protocol, shall apply mutatis mutandis to the provisions of this paragraph.

3. The developed country Parties and other developed Parties in Annex II to the Convention may also

provide, and developing country Parties avail themselves of, financial r€sources for the implementation of
Article 10, through bilateral, regional and other multilateral channels.
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Article 12

l. A clean development mechanism is hereby defined.

2. The purpose of the clean development mechanism shall be to assist Parties not included in Annex I in
achieving sustainable development and in contributing to the ultimate objective of the Convention, and to assist
Parties included in Annex I in achieving compliance with their quantified emission limitation and reduction
commitments under Article 3.

3. Under the clean development mechanism:

(a) Parties not included in Annex I will benefit from project activities resulting in certified emission
reductions; and

(h) Parties included in Annex I may use the certified emission reductions accruing from such project
activities to contribute to compliance with part of their quantified emission limitation and reduction
commitments under Article 3, as determined by the Conference of the Parties serving as the meeting of the
Parties to this Protocol.
4. The clean development mechanism shall be subject to the authority and guidance of the Conference of
the Parties serving as the meeting of the Parties to this Protocol and be supervised by an executive board of the
clean development mechanism.

5. Emission reductions resulting fiom each project activity shall be certified by operational entities to be
designated by the Conference of the Parties serving as the meeting of the Parties to this Protocol, on the basis
of:

(a) Voluntary participation approved by each Party involved;

(b) Real, measurable, and long-term benefits related to the mitigation of climate change; and

(c) Reductions in emissions that are additional to any that would occur in the absence of the certified project
activity.

6. The clean development mechanism shall assist in arranging funding of certified project activities as
necessary.

7. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its first
session, elaborate modalities and procedures with the objective of ensuring transparency, efficiency and
accountability through independent auditing and verification of project activities.

8. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall ensure that a
share of the proceeds from certified project activities is used to cover administrative expenses as well as to assist
developing counky Parties that are particularly wlnerable to the adverse effects of climate change to meet the
costs ofadaptation.

9. Participation under the clean development mechanism, including in activities mentioned in paragraph
3(a) above and in the acquisition of certified emission reductions, may involve private andlor public entities,
and is to be subject to whatever guidance may be provided by the executive board of the clean development
mechanism.

10. Certified emission reductions obtained during the period from the year 2000 up to the beginning of the
first commiunent period can be used to assist in achieving compliance in the first commitment period.

Article I3

l. The Conference of the Parties, the supreme body of the Convention, shall serye as the meeting of the
Parties to this Protocol.
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2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the

proceedings of any session of the Conference of the Parties serving as the meeting of the Parties to this Protocol.

When the Conference of the Parties serves as the meeting of the Parties to this Protocol, decisions under this
Protocol shall be taken only by those that are Padies to this Protocol'

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any member of
the Bureau of the Conference of the Parties representing a Party to the Convention but" at that time, not a Party

to this Protocol, shall be replaced by an additional member to be elected by and from amongst the Parties to this
Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall keep under

regular review the implementation of this Protocol and shall make, within its mandate, the decisions necessary

to promore its effective implementation. lt shall perform the functions assigned to it by this Protocol and shall:

(a) ,^.ssess. on thc basis of all inforniatiorr madc avaiiabie to it in accordance with the provisions of this

Protocol. the implementation of this Protocol by the Parties, the overall effects of the measures taken pursuant

to this Protocol, in particular environmental, economic and social effects as well as their cumulative impacts and

the extent to which progress towards the objective of the Convention is being achieved;

(b) Periodically examine the obligations of the Parties underthis Protocol, giving due consideration to any

reviews required by Article 4, paragraph 2(d), and Article 7, paragraph 2, of the Convention, in the light of the

objective of the Convention. the experience gained in its implementation and the evolution of scientific and

technological knowledge. and in this respect consider and adopt regular reports on the implementation of this

Protocol:

(c) Promote and facilitate the exchange of information on measures adopted by the Parttes to address climate

change and its effects. taking into account the differing circumstances, responsibilities and capabilities of the

Parties and their respective commitments under this Protocol:

(d) Facilitate. at the request of two or more Parties, the coordination of,measures adopted by them to address

climate change and its effects. taking into account the differing circumstances, responsibilities and capabilities

of the Parties and their respective commitments under this Protocol;

(e) Promote and guide, in accordance with the objective of the Convention and the provisions of this

Protocol, and taking fully into accounl the relevant decisions by the Conference of the Parties, the development

and periodic refinement of comparable methodologies for the effective implementation of this Protocol, to be

agreed on by the Conference of the Parties serving as the meeting of the Parties to this Protocol;

(0 Make recommendations on any nratters necessary for the implementation of this Protocol;

(g) Seek to mobilize additionalfinancialresources in accordance with Article I l, paragraph 2;

(h) Establish such subsldiary bodies as are deemed necessary for the implementation of this Protocol;

(i) Seek and utilize. rvhere appropriate, the services and cooperation of, and information provided by,

competent international organisations and intergovernmental and non-governmental bodies; and

0) Exercise such other functions as may be reguired for the implementation of this Protocol, and consider

any assignment resulting from a decision by the Conference of the Parties.

5. The rules of procedure of the Conference of the Parties and financial procedures applied under the

Convention shalt be applied mutatis mutandis under this Protocol, except as may be othenvise decided by

consensus by the Conference of the Parties serving as the meeting of the Parties to this Protocol.

6. The first session of the Conference of the Parties serving as the meeting of the Parties to this Protocol

shall be convened by the secretariat in conjunction with the first session of the Conference of the Parties that is

scheduled after the date of the entry into force of this Protocol. Subsequent ordinary sessions of the Conference

of the Parties serving as rhe meeting of the Parties to this Protocol shall be held every year and in conjunction
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with ordinary sessions of the Conference of the Parties, unless otherwise decided by the Conference of the
Parties serving as the meeting of the Parties to this Protocol.

7. Exuaordinary sessions of the Conference of the Parties serving as the meeting of the parties to this
Protocol shall be held at such other times as may be deemed necessary by the Conference of the parties serving
as the meeting of the Parties to this Protocol, or at the written reguest of any Party, provided that, within sii
months of the request being communicated to the Parties by the secretariat, it is supported by at least one third
ofthe Parties.

8. The United Nations, its specialised agencies and the International Atomic Energy Agency, as well as any
State member thereof or observers thereto not party to the Convention, may be represented at sessions of thi
Conference of the Parties serving as the meeting of the Parties to this Protocol as observers. Any body or
agency, whether national or intemational, governmental or non-governmental, which is qualified in matters
covered by this Protocol and which has informed the secretariat of its wish to be represented at a session of rhe
Conference of the Parties serving as the meeting of the Parties to this Protocol as an observer. may be so
admitted unless at least one third of the Parties present object. The admission and participation of observers
shall be subject to the rules of procedure, as referred to in paragraph 5 above.

Article l4

l. The secretariat established by Article 8 of the Convention shall serve as the secretariat of this protocol.

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8. paragraph 3,
of the Convention on arrangements made for the functioning of the secretariat, shalt apply mutatis mutandis to
this Protocol. The secretariat shall, in addition, exercise the functions assigned to it under this protocol.

Article I5

l- The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for
lmplementation established by Articles 9 and l0 of the Convention shall serve as, respectively, the Subsidiary
Body for Scientific and Technological Advice and the Subsidiary Body for lmplementation of this protocol.
The provisions relating to the functioning of these two bodies under the Convention shall apply mutatis
mutandis to this Protocol. Sessions of the meetings of the Subsidiary Body for Scientific and Technological
Advice and the Subsidiary Body for lmplemcntation of this Protocol shall be held in conjunction with the
meetings of, respectively, the Subsidiary Body for Scientific and Technological Advice and the Subsidiary
Body for Implementation of the Convention.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the
proceedings of any session of the subsidiary bodies. When the subsidiary bodies serve as the subsidiary bodies
of this Protocol, decisions under this Protocol shall be taken only by those that are Parties to this protocol.

3. When the subsidiary bodies established by Articles 9 and l0 of the Convention exercise their functions
with regard to matters conceming this Protocol, any member of the Bureaux of those subsidiary bodies
representing a Party to the Convention but, at that time, not a party to this Protocol, shall be replaced by an
additional member to be elected by and from amongst the parties to this protocol.

Article I6

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, as soon as practicable,
consider the application to this Protocol of, and modify as appropriate, the multilateral consuttative process
referred to in Article 13 of the Convention, in the light of any relevant decisions that may be taken by the
Conference of the Parties. Any multilateral consultative process that may be applied to ihlr protocol shall
operate without prejudice to the procedures and mechanisms established in accordance with Article lg.

I

I

I
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Article I7

The Conference of the Parties shall define the relevant principles, modalities, rules and guidelines, in particular
for verification, reporting and accountability for emissions nading. The Parties included in Annex B may
participate in emissions trading for the purposes of fulfilling their commitments under Article 3. Any such
trading shall be supplemental to domestic actions for the purpose of meeting quantified emission limitation and
reduction commitments under that Article.

Article l8

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its first session,
approve appropriate and effective procedures and mechanisms to determine and to address cases of
non-compliance with the provisions of this Protocol, including through the development of an indicative list of
consequences. iaking inro account the cause, type, ciegree and trequency of non-compliance. Any procedures

and mechanisms under this Article entailing binding consequences shall be adopted by means of an amendment

to this Protocol.

Article l9

The provisions of Arlicle l4 of the Convention on settlement of disputes shall apply mutatis mutandis to this
Protocol.

Article 20

l. Any Party nray propose amendnrents to this Protocol.

2. Amendments to this Protocol shall be adopted at an ordinary sessiiln of the Conference of the Parties

serving as the meeting of the Parties to this Protocol. The text of any proposed amendment to this Protocol shall
be communicated to the Parties by the secretariat at least six months before the meeting at which it is proposed

for adoption. The secretariat shall also communicate the text of any proposed amendments to the Parties and

signatories to the Convention and, ior information, to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this Protocol by
consensus. lfall efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a

last resort be adopted by a three-fourths majority vote of the Parties present and voting at the meeting. The
adopted amendment shall be communicated by the secretariat to the Depositary, who shall circulate it to all
Parties for their acceptance.

4. lnstruments of acceptance in respect of an amendment shall be deposited with the Depositary. An
amendment adopted in accordance with paragraph 3 above shall enter into force for those Parties having
accepted it on the ninetieth day after the date of receipt by the Depositary of an instrument of acceptance by at

least three fourths of the Parties to this Protocol.

5. The amendment shall enter into force for any other Party on the ninetieth day after the date on which that
Party deposits with the Depositary its instrument of acceptance of the said amendment.

Article 2l

l. Annexes to this Protocol shall form an integral part thereof and, unless otherwise expressly provided, a

reference to this Protocol constitutes at the same time a reference to any annexes thereto. Any annexes adopted
after the entry into force of this Protocol shall be restricted to lists, forms and any other material of a descriptive
nature that is of a scientific, technical, procedural or administrative character.

2. Any Party may make proposals for an annex to this Protocol and may propose amendments to annexes to
this Protocol.
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3. Annexes to this Protocol and amendments to annexes to this Protocol shall be adopted at an ordinary
session of the Conference of the Parties serving as the meeting of the Parties to this Protocol. The text of any
proposed annex or amendment to an annex shall be communicated to the Parties by the secretariat at least six
months before the meeting at which it is proposed for adoption. The secretariat shall also communicate the text
of any proposed annex or amendment to an annex to the Parties and signatories to the Convention and, for
information, to the Depositary.

4. The Parties shall make every effort to reach agreement on any proposed annex or amendment to an

annex by consensus. If all efforts at consensus have been exhausted, and no agreement reached, the annex or

amendment to an annex shall as a last resort be adopted by a three-fourths majority vote of the Parties present

and voting at the meeting. The adopted annex or amendment to an annex shall be communicated by the

secretariat to the Depositary, who shall circulate it to all Parties for their acceptance.

5. An annex, or amendment to an annex other than Annex A or B. that has been adopted in accordance with
paragraphs 3 and 4 above shall enter into force for all Parties to this Protocol six months after the date of the

communication by the Depositary to such Parties of the adoption of the annex or adoption of the amendment to

the annex, except for those Parties that have notified the Depositary, in writing, within that period of their

non-acceptance of the annex or amendment to the annex. The annex or amendmenl to an annex shall enter into

force for Parties which withdraw their notification of non-acceptance on the ninetieth day after the date on

which withdrawalof such notification has been received by the Depositary.

6. lf the adoption of an annex oran amendment to an annex involves an amendment to this Protocol. that

annex or amendment to an annex shall not enter into force until such time as the amendment to this Protocol

enters into force.

7. Amendments to Annexes A and B to this Protocol shall be adopted and enter into force in accordance

with the procedure set out in Article 20, provided that any amendment to Annex B shall be adopted only with

the wrinen consent ofthe Party concerned.

Article 22

l. Each Party shall have one vote, except as provided for in paragraph 2 below.

2. Regional economic integration organisations, in matters within their competence, shall exercise their

right to vote with a number of votes equal to the number of their member States that are Parties to this Protocol.

Such an organisation shall not exercise its right to vote if any of its member States exercises its right. and vice

versa.

Article 23

The Secretary-General of the United Nations shall be the Depositary of this Protocol.

Article 24

l. This Protocol shall be open for signature and subject to ratification, acceptance or approval by States and

regional economic integration organisations which are Parties to the Convention. lt shall be open for signature

at United Nations Headquarters in New York from 16 March t998 to 15 March 1999. This Protocol shall be

open for accession from the day after the date on which it is closed for signature. Instruments of ratification,
acceptance, approval or accession shall be deposited with the Depositary.

2. Any regional economic integration organisation which becomes a Party to this Protocol without any of
its member States being a Party shall be bound by all the obligations under this Protocol. ln the case of suclt

organisations, one or more of whose member States is a Party to this Protocol, the organization and its member

States shall decide on their respective responsibilities for the performance of their obligations under this

Protocol. In such cases, the organisation and the member States shall not be entitled to exercise rights under this

Protocol concurrently.
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3. In their instruments of ratification, acceptance, approYal or accession, regional economic integration

organisations shall declare the extent of their competence with respect to the matters govemed by this Protocol.

Thise organisations shall also inform the Depositary, who shall in turn inform the Parties, of any substantial

modification in the extent of their competence.

Article 25

l. This protocol shall enter into force on the ninetieth day after the date on which not less than 55 Parties to

the Convention. incorporating Parties included in Annex I which accounted in total for at least 55 per cent of
the total carbon dioxide emissions for 1990 of the Parties included in Annex l, have deposited their instruments

of ratification, acceptance, approval or accession.

Z. For the purposes of this Article, "the totalcarbon dioxide emissions for 1990 of the Parties included in

Annex t" means the amount communicated on or before the date of adoption of this Protoco! by the Pa!'ties

included in Annex l in their first national communications submitted in accordance with Article 12 of the

Convention.

3. For each State or regional economic integration organisation that ratifies, accepts or approves this

Protocol or accedes thereto after the conditions set out in paragraph I above for entry into force have been

fulfilled, this protocol shall enter into force on the ninetieth day following the date of deposit of its insrument

of ratification, acceptance, approval or accession.

4. For the purposes of this Article, any instrument deposited by a regional economic integration

organisation shall not be counted as additional to those deposited by States members of the organisation.

Article 26

No reservations may be made to this Protocol.

Article 27

l. At any time after three years from the date on which this Protocol has entered into force for a Party, that

Party may withdraw from this Protocol by giving written notification to the Depositary.

Z. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the Depositary

of the notification of withdrawal, or on such later date as may be specified in the notification of withdrawal.

3. Any party that withdraws from the Convention shall be considered as also having withdrawn from this

Protocol.

Article 28

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are

equally authentic, shalt be deposited with the Secretary-General of the United Nations.

DONE at Kyoto this eleventh day of December one thousand nine hundred and ninety seven.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have affixed their signatures to

this hotocol on the dates indicated.
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AIINEXA

Greenhousc qases

Carbon dioxide (CO2)
Methane (CH4)
Nitrous oxide (N2O)
Hydrofl uorocarbons (HFCs)
Perfluorocarbons (PFCs)
Sulphur hexafl uoride (SF6)

Soclons/source categories

Energy

Fucl combustion
Energy indusries
Manufacturing industrics and constnrction
Trursport
Other sectors
Other

Fugitive emissions from firels
Solid firels
Oil and natural gas

Other

IndusFial processes

Mineral products
Chcmical industry
Metal production
Otter production
Production of halocarbons and sulphur hexafluoride
Consumpion of halocarbons and sulphur hexafluoride
Other

Solvent and other product use

Agriculture
Enteric fermentation
Manure management
Rice cultivation
Agriculnrral soils
Prescribed buming of savannas
Field burning of agricultural residues
Other

Waste
Solid waste disposal on land

Wastewatcr handling
Waste incineration
Other

(

l

I
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ANNEX B

Party Ouantilied emission limitetion or
rcduction commitment
(percentage ofbase year or period)

Australia
Austria
Belgium
Bulgariaf
Canada
Croatiar
Czech Republicr
Denmark
Estcniar
European Community
Finland
France
Germany
Greece
Hungaryr
lceland
Ireland
Italy
Japan

Latvia'
Liechtenstein
Lithuaniat
Luxembourg
Monaco
Netherlands
New Zealand
Nonray
Poland'
Portugal
Romaniat
Russian Federationf
Slovakia'
Slovenia'
Spain 92
Sweden
Switzerland
Ukraine'
United Kingdom of Great Britain and Northem lreland
United States of America

108

92
v2
92

95
v2
92
,z
92

92
92
92
94
n0
92
92
94
v2
92
92
92
92
92
r00
l0l
94
92
92
100

92
92

92
92
t00
92

* Cormtries that are undergoing the proccrss of tansition to a martct economy.
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TNTERNATIONAL TROPICAL TIMBER AGREEMENT (1994)

Adopted at Geneva, on 26 January 1994

Entered into force I Januarv 1997

PREAMBLE

The Parties to this Agreement

Recalling the Declaration and the Programme of Action on the Establishment of A New Intemational Economic

Order; the Integrated Programme for Commodities; A New Partnership for Development: the Cartagena

Commitment and the relevant objectives contained in the Spirit of Cartagen4

Recalling the lnternational Tropical Timber Agreemen( 1983, and recognizing the work of the Intemational

Tropical Timber Organization and is achievements since its inception, including a strategy for achieving interna-

tional trade in ropical timber from sustainably managed sources,

Recallingfunher the Rio Declaration on Environment and Development, the Non-Legally Binding Authoritative

Statement of Principles for a Global Consensus on the Management, Conservation and Sustainable Development of
all Types of Forests, and the relevant Chapters of Agenda 2l as adopted by the United Nations Conference on

Environment and Development in June 1992, n Rio de Janeiro; the United Nations Framework Convention on

Climate Change; and the Convention on Biological Diversity,

Recognbingthe importance of timber to the economies of countries with timber-producing forests,

Further recognizing the need to promote and apply comparable and appropriate guidelines and criteria for the

management, conservation and sustainable development of all types of timber-producing forests,

Taking into account the linkages of tropical timber trade and the international timber market and the need for taking
a global perspective in order to improve mnsparency in the international timber market,

Noting the commitnent of all members, made in Bali, Indonesi4 in May 1990, to achieve exports of tropical
timber producs from sustainably managed sources by the year 2000 and recognbr'rg Principle l0 of the Non-
Legally Binding Authoritative Statement of Principles for a Global Consensus on the Management, Conservation

and Sustainable Development of all Types of Forests which states that new and additional fnancial resources

should be provided to developing countries to enable them to sustainably manage, conserve and develop their
forests, including through afforestation, reforestation and combating deforestation and forest and land degradation,

Noting a/so the statement of commitment to maintain, or achieve by the year 2000, the sustainable management of
their respective forests made by consuming members who are parties to the International Tropical Timber
Agreemen! 1983 at the fourth session of tbe United Nations Conference for the Negotiation of a Successor

Agreement to the lnternational Tropical Timbcr Agreement, 1983 in Geneva on 2l January 1994,

Desiring to sbengthen the framework of intemational cooperation and policy development between members in

finding solutions to the problems facing the nopical timber economy,

Have agreed as follows:

CHAPTERI OB.IECTIVES

Article I OBJECTIVES

Recogrrizing the sovereignty of membeni over their natural resources, as defined in Principle I (a) of the
Non-Legally Binding Authoritative Statement of Principles for a Global Consensus on the Management,
Conservation and Sustainable Development of all Types of Forests, the objectives of the International Tropical
Timber Agreement, 1994 (hereinafter referred to as "this Agreement") are:
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(b)

(c)

(d)

(e)
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To provide an effective framework for consultation, international cooperation and policy development

among all members with regard to all relevant aspects of the world timber economy;

To provide a forum for consultation to promote non-discriminatory timber trade practices

To contribute to the process of sustainable development;

To enhance the capacity of members to implement a strategy for achieving exports of fopical timber and

timber products from sustainably managed sources by the year 2000;

To promote the expansion and diversification of international trade in hopical timber from sustainable

sources by improving the structural conditions in intemational markets, by taking into account, on the one

hand. a long-term increase in consumption and continutty of supplies, and, on the other, prices which

reflect the costs of sustainable forest management and which are remunerative and equitable for members,

arrd tirc irnprovemeni oimarkei access;

To promote and support research and development with a view to improving forest management and

efficiency of wood utilization as well as increasing the capacity to conserve and enhance other forest

values in timber-producing topical forests;

To develop and contribute towards mechanisms for the proviston of new and additional financial

resources and expertise needed to enhance the capacity of producing members to attain the objectives of
this Agreement;

To improve market intelligence with a view to ensuring greater tansparency in the intemational timber

marker, including the gathering, compilation, and dissemination of trade-related data including data

related to species being traded:

To promote increased and further processing of nopical timber from sustainable sources in producing

member countries with a view to promoting their indusrializition and thereby increasing their

employment opportunities and export earnings;

To encourage members to support and develop industrial tropical timber reforestation and forest

management activities as well as rehabilitation of degraded forest land. with due regard for the interests of
local communities dependent on forest resources;

To improve rnarketing and distribution of tropical timber exports from sustainably managed sounces;

To encourage members to develop national policies aimed at sustainable utilintion and conservation of
timber-producing forests and their genetic resources and at maintaining the ecological balance in the

regions concerned. in the context of tropical timber trade:

To promote the access to, and transfer of, technologies and technical cooperation to implement the

objectives of this Agreement, including on concessional and preferential terms and conditions, as mutually

agreed: and

To encourage information-sharing on the international linrbt'r ntirrkct.

CHAPTER II. DEFINITIONS

Article 2 DEFINITIONS

For the purposes of this Agre€ment:

l. "Tropical tirnber" means non-coniferous tropical wood for industrial uses, which grows or is produced in the

countries situated between lhe Tropic of Cancer and the Tropic of Capricom. The term coveni logs, sawnwood,

(0

0)

(e)

(h)

(t)

(k)

(i)

(m)

(n)
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veneer sheets and plywood. Plywood which includes in some measure conifers of tropicat origin shall also be
covered by this definition;

2. "Further processing" means the transformation of logs into primary wood products, semi-finished and
finished products made wholly or almost wholly of ropical timber;

3. "Member" means a Governrnent or an intergovemmental organization refened to in Article 5 which has
consented to be bound by this Agreement whether it is in force provisionally or definitively;

4. "hoducing member" means any country with topical forest resources and/or a net exporter of tropical timber
in volume terms which is listed in annex A and which becomes a parfy to this Agreement, or any country with
tropical forest resources and/or a net exporter of topical timber in volume terms which is not so listed and which
becomes a party to this Agreement and which the Council, with the consent of that county, declares to be a
producing member;

5. "Consuming member" means any country listed in annex B which becomes a party to this Agreement, or any
country not so listed which becomes a party to this Agreement and which the Council, with the consent of that
country, declares to be a consuming member;

6. "Organization" means the International Tropical Timber Organization established in accordance with Article
3;

7. "Council" means the Intemational Tropical Timber Council established in accordance with Article 6;

8. "Special vote" means a vote requiring at least two thirds of the votes cast by producing members present and
voting and at least 60 per cent of the votes cast by consuming members present and voting, counted separately, on
condition that these votes are cast by at least half of the producing members present and voting and at teast half of
the consuming members present and voting;

9. "Simple distributed majority vote" means a vote requiring more than half of the votes cast by producing
members present and voting and more than half of the votes cast by consuming members present and voting,
counted separately;

10. "Financial year" means the period from I January to 3 | December inclusive;

I l. "Freely usable currencies" means the Deutsche mark, the French franc, the Japanese yen, the pound sterling,
the United States dollar and any other currency which has been designated from time to time by a competent inter-
national monetary organization as being in fact widely used to make payments for international transactions and
widely faded in the principal exchange markets.

Article 3

CHAPTER III. ORGANIZATION AND ADMINISTRATION

HEADQUARTERS AND STRUCTURE OF THE INTERNATIONAL TROPICAL TIMBER
ORGANIZATION

l. The International Tropical Timber Organization established by the International Tropical Timber Agreemenr,
1983 shall continue iri being for the purposes of administering the provisions and supervising rhe operation of this
Agreement.

2. The Organization shall function through the Council established under Article 6, the comnrinees and other
subsidiary bodies referred to in Article 26 andthe Executive Director and staff.

3. The headquarters of the Organization shall be in Yokohama, unless the Councir, by special vore. decides
otheruise.

4' The headquarters of the Organization shall at all times be located in the tenitory of a member.

I
I

I
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Article 4 MEMBERSHIP IN THE ORGANIZATION

There shall be two categories of membership in the Organization, namely: (a) Producing; and O) Consuming.

Article 5 M EM BERSH I P BY INTERGOVERNMENTAL ORGANIZATIONS

|, Any reference in this Agreement to "Govemments" shall be consEued as including the European Community
and any other intergovemmental organization having responsibilities in respect of the negotiation, conclusion and

application of international agreements, in particular commodity agr€ements. Accordingly, any reference in this

Agreement to signature, ratification, acceptance or approval, or to notification of provisional applicUion, or to
accession shall, in the case of such intergovernmental oryanizations, be constmed as including a reference to

signature, ratification, acceptance or approval, or to notification ofprovisional application, or to accession, by such

intergovemmental organ izations.

2. ln the case of voting on matters within *reir competence, such intergovemmental organizations shall vote

with a number of votes equal to the total number of votes attibutable to their member States in accordance with
Article 10. In such cases, the member States of such intergovernmental organizations shall not entitled to exercise

their individual voting rights.

Article 6

CHAPTER IV. INTERNATIONAL TROPICAL TIMBER COUNCIL

COMPOSITION OF THE INTERNATIONAL TROPICAL TIMBER COUNCIL

l. The highest authority of the Organization shall be the lnternational Tropical Timber Council, which shall

consist of all the members of the Organization.

2. Each member shall be represented in the Council by one representative and may desigrate alternates and

advisers to attend sessions of the Council.

3. An altemate representative shall be empowered to act and vote on behalf of the representative during the

latter's absence or in special circumstances.

Article 7 POWERS ANDFLINCTIONS OF THE COUNCIL

l. The Council shall exercise all such powers and perform or arrange for the performance of all such functions

as are necessary to carry out the provisions of this Agreement.

2. The Council shall, by special vote, adopt such rules and regulations as are necessary to carry out the

provisions of this Agreement and as are consistent therewith, including its own rules of procedure and the financial

rules and staff regulations of the Organization. Such financial rules shall inter alia, govem the receipt and

expenditure of funds under the Administrative Account, the Special Account and the Bali Partrership Fund. The

Council may, in its rules of procedure. provide for a procedure whercby it may, wittrout meeting, decide specific

questions.

3. The Council shall keep such records as are required for the performance of its functions under this

Agreement.

Article 8 CHAIRMAN AND VICE-CHAIRMAN OF THE COLINCIL

l. The Council shall elect for each calendar year a Chairman and a Victi Chairman, whose salaries shall not be

paid by the Organization.

2. The Chairman and the Vice-Chairman shall be elected, one from among the representatives of producing
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memhrs and the other ftom among the representatives of consuming members. These oflices shall alternate each
year htween the two categories of members, provided, however, that this shall not prohibit the re-election of either
or bth, under exceptional circumstances, by special vote of the Council.

3. In the temporary absence of the Chairman, the Vice Chairman shall act in his place. In the temporary absence
of both the Chairman and the Vice Chairman, or in the absence of one or both of them for the rest of the rerm for
which they were elected, the Council may elect new officen from among the representatives of the producing
members and/or from among the representatives of the consuming members, as the case may be, on a temporary
basis or for the rest of the term for which the prcdecessor or predecessors were elected.

Article 9 SESSIONS OF THE COUNCIL

l. As a general rule, the Council shall hold at least one regular session ayear.

2. The Council shall meet in special session whenever it so decides or at the request of: (a) The Executive
Director, in agreement with the Chairman of the Council; or (b) A majority of producing members or a majority of
consuming members; or (c) Members holding at least 500 votes.

3. Sessions of the Councilshall be held at the headquarters of the Organization unless the Council, by special
vote, decides otherwise. If on the invitation of any member the Council meets elsewhere than at the headquarters of
the Organization, that member shall pay the additional cost of holding the meeting away from headquarters.

4. Notice of any sessions and the agenda for such sessions shall be communicated to members by the Executive
Director at least six weeks in advance, except in cases of emergency, when notice shall be communicated at least
seven days in advance.

Article I0 DISTRIBUTION OF VOTES

l. The producing members shall together hold 1,000 votes and the consuming members shall together hold 1,000
votes.

2.\\e votes of the producing members shall be disnibuted as follows:

(a) Four hundred votes shall be distibuted equally among the three producing regions of Africa, Asia-Pacific
and Latin America. The votes thus allocated to each of these regions shall then be disnibuted equally
among the producing members of that region; (b) Three hundred votes shall be distributed among the
producing members in accordance with their respective shares of the total hopical forest resources of all
producing members; and (c) Three hundred votes shall be distributed among the producing members in
proportion to the average of the values of their respective net exports of ropical timber during the most
recent three-year period for which definitive figures are available.

3. Nonrithstanding the provisions of paragraph 2 of this Article, the total votes allocated to the producing
members from the African region, calculated in accordance with paragnph 2 of this Article, shall be distributed
equally among all producing members from the African region. lf there are any remaining votes, each of these
votes shall be allocated to a producing member from the African region: the first to the producing member which is
allocated the highest number of votes calculated in accordance with paragraph 2 of this Article, the second to the
producing member which is allocated the second highest number of votes, and so on until all the remaining votes
have been disributed.

4. For purposes of the calculation of the distribution of votes under paragraph 2 (b) of this Article. "tropical
forest resources" means productive closed broad-leaved forests as defined by the Food and Agriculture
Organization (FAO).

5. The voles of the consuming members shall be distributed as follows: each consuming member shall have l0
initial votes: the remaining votes shall be distibuted among the consuming members in propoltion to the average
volume of their respective net imports of tropical timber during the three-year period commencing four calendar
years prior to the disribution of votes.
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6. The Council shall distribute the votes for each financial year at the beginning of its first s€ssion of that year in

accordance with the provisions of this Article. Such distribution shall remain in effect for the rest of that year,

except as provided for in paragraph 7 of this Article.

7. Whenever the membership of the Organization changes or when any member has its voting righs suspended

or restored under any provision of this Agreement the Council shall redistibute the vorcs within the affecled

category or categories of members in accordance with the provisions of this Article. The Council shall, in that
event. decide when such redistribution shall become effective.

8. There shall be no fractional votes.

ATticIe I I VOTING PROCEDURE OF THE COUNCIL

l. Each member shall be entitled to cast the number of votes it holds and no rnennber sha!! b€ eniitled to divide
its votes. A member may, however, cast differently from such votes any votes which it is authoriznd to cast under
paragraph 2 of this Article.

2. By written notification to the Chairman of the Council, any producing member may authorize, under its own
responsibiliry, any other producing member, and any consuming member may authorize, under its own

responsibility, any other consuming memb€r, to repres€nt its interests and to cast its votes at any meeting of the

Council.

3. When abstaining, a member shall be deemed not to have cast its votes.

Article I2 DECISIONS AND RECOMMENDATIONS OF THE COTJNCIL

l. The Council shall endeavour to take all decisions and to make all recommendations by consensus. If
consensus cannot be reached, the Council shall take all decisions and make all recommendations by a simple

disnibuted majority vote, unless this Agreement provides for a special vote.

2. Where a member avails itself of the provisions of Article I l, paragraph 2, and its votes are cast at a meeting

of the Council, such member shall, for the purposes of paragraph I of tris Article, be considered as present and

voting.

Article I3 QUORUM FOR THE COUNCIL

| . The quorum for any meeting of the Council shall be the presence of a majority of members of each category

referred to in Article 4, provided that such members hold at least two thirds of the total votes in their respective

categories.

2. If there is no quorum in accordance with paragraph I of this Article on the day fxed for the meeting and on

the following day, the quorum on the subsequent days of the session shall be the presence of a majority of members

of each category referred to in Article 4, provided that such memben hold a majority of the total votes in their
respective categories.

3. Representation in accordance witlr Article I l, paragraph 2, shall be considered as prcsenoe.

Article 14 COOPERATION AND COORDINATION WITH OTHERORGANIZATIONS

l. The Council shall make arrangements as appropriate for consultations and cboperation wittr the United

Nations and its organs, including the United Nations Conference on Trade and Development (JNCTAD) and the

Commission on Sustainable Development (CSD), intergovemmental organizations, including the General

Agreement on Tariffs and Trade (GATD and the Convention on International Trade in Endangered Species of
Wild Fauna and Flora (CITES), and non-governmental oryanizations.
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2. The Organization shall, to the maximum extent possible, utilize the facilities, sewices and expertise of
existing intergovemmental, govemmental or non-govemmental organizations, in order to avoid duplication of
efforts in achieving the objectives ofthis Agreement and to enhance the complemcntarity and the efficiency of their
activities.

Article I5 ADMISSION OF OBSERVERS

The Council may invite any non-member Govemment or any of the organizations referred to in Article 14, Article
20 and Article 29, interested in the aaivities of the Organization to attend as observers any of the meetings of the
Council.

Article 16 EXECUTM DIRECTOR AND STAFF

l- The Council shall, by special vote, appoint the Executive Dircctor.

2. The terms and conditions of appoinunent of the Executive Director shall be determined by the Council.

3. The Executive Director shall be the chief adminisbative officer of the Organization and shall be responsible to
the Council for the administration and operation of this Agreement in accordance with decisions of the Council.

4. The Executive Director shall appoint the staff in accordance with regulations to be established by the Council.
The Council shall, by special vote, decide the number of executive and professional staff the Executive Director
may appoint. Any changes in ttre number of executive and professional staff shall be decided by the Council by
special vote. The staffshall be responsible to the Executive Director.

5. Neither the Executive Director nor any member of the staff shall have any financial interest in the timber
industry or trade, or associated commercial activities.

6. In Sre performance of their duties, the Executive Director and staff shall not seek or receive instructions from
any member or from any authority external to the Organization. They shall refrain from any action which might
reflect adversely on their positions as international officials ultimately responsible to the Council. Each member
shall respect the exclusively international character of the responsibilities of the Executive Director and staff and
shall not seek to influence them in the discharge of their responsibilities.

CHAPTER V. PRIVTLEGES AND IMMUNITIES

Article l7 PRIVILEGES AND IMMLINITTES

l. The Organization shall have legal personality. It shall in particular have the capacity to contract, to acquire
and dispose of movable and immovable property, and to institute legal proceedings.

2. The status, privileges and immunities of the Organization, of its Executive Director, its staffand experts, and
of representatives of members while in the tenitory of Japan shall continue to be govemed by the Headquarters
Agreement between the Govemment of Japan and the Intemational Tropical Timber Organization signed at Tokyo
on 27 February 1988, with such amendments as may be neoessary for the proper functioning of this Agreement.

3. The Organization may conclude, with one or more counries, agreements to be approved by the Council
relating to such capacity, privileges and immunities as may be necessary for the proper functioning of this
Agreement.

4 If the headquarters of the Organization is moved to another county, the member in question shall, as soon as
possible, conclude with the organization a headquarters agreement to be approved by the Council. pending the con-
clusion of such an Agreemen! the Organization shall request the new host Government to grant, within the limits
of is national legislation, exemption from taxation on remuneration paid by the Organization to its employees, and

l
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on the assets, income and other property of the Organization.

5. The headquarten agreement shall be independent of this Agreement. It shall, however, terminale: (a) By
agreement between the host Govemment and the Organization; O) In the event of the headquartens of the

Organization being moved from the country of the host Govemment; or (c) In the event of the Organization ceasing

to exist.

Article I8

CHAPTER VI. FINANCE

FINANCIAL ACCOLINTS

l. There shall be esiablished: (a) The Administrative Accoun! O) The Specla! A-ccor.nt; (c) The Bali Paracrship
Fund; and (d) Such other accounts as the Council shall deem appropriate and necessary.

2. The Executive Director shall be responsible for tlre adminisration of these accounB and the Council shall

make provision therefor in the financial rules of the Organization.

ATIiCIE 19 ADMINISTRATIVEACCOLINT

l. The expenses necessary for the administration of this Agreement shall be brought into tlre Administrative

Account and shall be met by annual confibutions paid by members in accordance with their respective

constitrtional or institutional procedures and assessed in accordance with paragraphs 3, 4 and 5 of this Article.

2. The expenses of delegations to the Council, the committees and any other subsidiary bodies of the Council
referred to in Article 26 shall be met by the members concemed. In cases where a member requests special services

from the Organization, the Council shall require that member to pay the costs of such services.

3. Before the end of each financial year, the Council shall approve the administrative budget of tre Organization
for the following financial year and shall assess the contribution of each member to ttrat budget.

4. The contribution of each member to the administative budget for each financial year shall be in the

proportion which the number of its votes at the time the administrative budget for that financial year is approved

bears to the total votes of all the members. In assessing conEibutions, the votes of each member shall be oalculated

without regard to the suspension of any membe/s voting righs or any redistribution of votes resulting therefrom.

5. The initial contibution of any member joining the Organization after the entry into force of this Agreernent
shall be assessed by the Council on the basis of the number of votes to be held by that member and the period
remaining in the current frnancial year, but the assessment made upon other members from the current financial
year shallnot thereby be altered.

6. Contributions to administrative budgets shall become due on the frst day of each ftnancial year.

Confibutions of members in respect of the financial year in which they join the Organization shall be due on the

date on which they become members.

7. lf a member has not paid its full conribution to the administrative budget within four months after such

contribution becomes due in accordance with paragraph 6 of this Article, the Executive Director shall request that
member to make payment as quickly as possible. If that member has still not paid its conhlbution within nro
months after such request, that member shall be requested to state the reasons for its inability to make paymenl If
at the expiry of seven months from the due date of contribution, that member has still not paid its contribution, its
voting rights shall be suspended until such time as it has paid in full its contribution, unless the Council, by special
vote, decides otherwise. If, on the confaq/, a member has paid its full contribution to the administrative budget
within four months after such contribution becomes due in accordance with paragraph 6 of this Article, the
membeCs contibution shall receive a discount as may be esiablished by ttre Council in the financial rules of the

Organization.
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8. A member whose rights have been suspended under paragraph 7 of this Article shall remain liable to pay its
contribution.

Article 20 SPECIAL ACCOUNT

l. There shall be established two sub-accounts under the Special Account: (a) The Pre-Project Sub-Account; and
(b) The hoject Sub'Account.

2. The possible souroes of finance for the Special Account may be: (a) The Common Fund for Commodities; (b)
Regional and international financial institutions; and (c) Voluntary contributions.

3. The resources ofthe Special Account shall be used only for approved pre-projecs or projects.

4. All expenditures under the Pre-Project Sub-Account shall be reimbursed from the hoject Sub-Account if
projects are subsequently approved and funded. lf within six months of the enry into force of this Agreement the
Council does not receive any funds for the Pre-Project Sub-Account, it shall review the situation and take
appropriate action.

5. All receipts pertaining to specific identifiable pre-projects or projects under the Special Account shall be
brought into that Account. All expenditures incurred on such pre-projects or projects, including remuneration and
travel expenses of consultants and experts, shall be charged to the same Account.

6. The Council shall, by special vote, establish terms and conditions on which it would, when and where
appropriate, sponsor projects for loan financing, where a member or members have voluntarily assumed full
obligations and responsibilities for such loans. The Organization shall have no obligations for such loans.

7. The Council may nominate and sponsor any entity with the consent of that entity, including a member or
members, to receive loans for the furancing of approved projects and to undertake all the obligations involved,
exc€pt tbat the Organization shall reserve to itself the right to monitor the use of resources and to follow up on the
implementation of projects so financed. However, the Organization shall not be responsible for guarantees
voluntarily provided by individual members or other entities.

8. No member shall be responsible by reason of is membership in the Organization for any liability arising from
borrowing or lending by any other member or entity in connection with projects.

9. In the event that voluntary unearmarked funds are offered to the Organization, the Council may accept such
funds. Such funds may be utilized for approved pre-projects and projects.

10. The Executive Directive shall endeavour to seek, on such terms and conditions as the Council may decide,
adequate and assured finance for pre-projects and projects approved by the Council.

I l. Contibutions for specified approved projects shall be used only for the projects for which they were
originally intended, unless otherwise decided by the Council in agreement with the contributor. After the
completion of a projecl the Organization shall return to each contributor for specific projects the balance of any
funds remaining pro rata to each contributofs share in the total of the contributions originally made available for
financing that projecl unless othenpise agreed to by the contibutor.

Article 2l THE BALI PARTNERSHIPFUND

l. A Fund for sustainable management of hopical timber-producing forests is hereby established to assist
producing members to make the investnents necessary to achieve the objective of Article | (d) of this Agreement.

2. The Fund shall be constituted by: (a) Confibutions from donor members; (b) Fifty per cent of income eamed
as a result of activities related to the Special Account; (c) Resources from other private and public sources which
the Organization may accept consistent with its furancial nrles.

3. Resources ofthe Fund shall be allocated by the Council only for preprojects and projects for the purpose set

l
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out in paragraph I of this Article and approved in accordance with Article 25.

4. ln allocating resources of the Fund, the Council shall ake into account:

(a) The special needs of members whose forestry sectors' contibution to their economies is adversely affected
by the implementation of the strategy for achieving the exports of topical timber and timber products

from sustainably managed sources by the year 2000:

(b) The needs of members with significant forest areas who establish conservation programmes in
timber-producing forests.

5. The Council shall examine annually the adequacy of the resources available to the Fund and endeavour to

obtain additional resources needed by producing members to achieve the purpose of the Fund. The ability of
members to implement the strategy refened to in paragraph a (a) of this Article will be influenced by the

avaiiabiiiry oi resources.

6. The Council shall establish policies and financial rules for the operation of the Fund, including rules covering

the settlement of accounts on termination or expiry of this Agreement.

Article 22 FORMS OF PAYMENT

l. Contributions to the Administrative Account shall be payable in freely usable cunencies and shall be exempt

from foreign-exchange restrictions.

2. Financial contributions to the Special Account and the Bali Parurenhip Fund shall be payable in freely usable

currencies and shall be exempt from foreign-exchange restrictions.

3- The council may also decide to accept other forms of contributions to the Special Account or the Bali
Partnership Fund, including scientific and technical equipment or personnel, to meet the requirements of approved
projecs.

Article 23 AUDIT ANDPUBLICATION OF ACCOUNTS

I . The Council shall appoint independent auditors for the purpose of auditing the accounts of the Organization.

2. Independently audited statements of the Administrative Account, of the Special Account and of the Bali
Partnership Fund shall be made available to members as soon as possible after the close of each financial year, but
not later than six months after that date, and be considered for approval by the Council at its next session, as

appropriate. A summary of the audited accounts and balance sheet shall thereafter be published.

CHAPTER VII. OPERATIONAL ACTIVITIES

Article 24 POLICY WORK OF THE ORCANIZATION

In order to achieve the objectives set out in Article l, the Oryanization shall undertake policy work and project

activities in the areas of Economic lnformation and Market lntelligence, Reforestation and Forest Management and

Forest Industry. in a balanced manner, to the extent possible integrating policy work and project activities.

Article 25 PROJECT ACTIVITIES OF THE ORCANTZATION

l. Bearing rn mind the needs of developing countries, members may submit pre-project and project proposals to

the Council in the fields of research and development, market intelligence, further and increased wood processing
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in producing member countries, and reforestation and forest management. he-projects and projects shoutd
contribute to the achievement of one or mor€ of the objectives of this Agreement.

2. The Council, in approving pre-projects and projects, shall take into account:

(a) Their relevance to the objectives of this Agreement;

O) Their environmental and social effects:

(c) The desirability of maintaining an appropriate geographical balance;

(d) The interests and characrcristics of each of the developing producing regions;

(e) The desirability of equitable distribution of resources among the fields referred to in paragraph I of this
Article;

Their cost-effectiveness; and

The need to avoid duplication of efforts.

3. The Council shall establish a schedule and procedure for submining, appraising, and prioritizing pre-projects
and projecs seeking funding from the Organization, as well as for their implementation. monitoring and evaluation.
The Council shall decide on the approval ofpre-projects and projects for financing or sponsorship in accordance
with Article 20 or Article 21.

4. The Executive Director may suspend disbursement of the Organization's funds to a pre-project or project if
they are being used contrary to the project document on in cases of fraud, waste, neglect or mismanagement. The
Executive Director will provide to the Council at its next session a report for its consideration. The Council shall
take appropriate action.

5. The Council may, by special vote, terminate its sponsorship of any preproject or project-

Article 26 ESTABLISHMENT OF COMMITIEES

| . The following are hereby established as Committees of the Organization:

Committee on Economic Information and Market Intelligence;

Committee on Reforestation and Forest Management;

Committee on Forest lndustry; and

Committee on Finance and Administration.

2. The Council may, by special vote, establish such other committees and subsidiary bodies as it deems
appropriate and necessary.

3. Participation in each of the comminees shall be open to all members. The rules of procedure of the
committees shall be decided by the Council.

4. The committees and subsidiary bodies referred to in paragraphs I and 2 of this Article shall be responsible to,
and work under the general direction of, the Council. Meetings of the committees and subsidiary bodies shall be
convened by the Council.

(D

(e)

I

(a)

o)

(c)

(d)

Article 27 FUNCTIONS OF THE COMMITTEE
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l. The Comminee on Economic Information and Market Intelligence shall:

Keep under review the availability and quality of statistics and other information required by the

Organization:

Analyse the statistical dala and specific indicators as decided by the Council for the monitoring of
international timber nade:

Keep under continuous review the international timber market, its current situation and short-term
prospects on the basis of the data mentioned in subparagraph (b) above and other relevant information,
including infonnation related to undocumented trade,

Make recommendations to the Council on the need for, and nature of, appropriate studies on Fopical
tinrber. including prices, market elasticity. market substitutability, marketing of new products, and

iong-temt prospects of the international tropical timber market, and monitor and review any studies
comnrissioned by the Council:

Carry out any other tasks related to the economic, technical and statistical aspects of timber assigned to it
by the Council:

Assist in the provision of technical cooperation to developing member countries to improve their relevant

statistical services.

2. The Cornrrtittee on Reforestation and Forest Management shall:

(a) Promote cooperatiolt between nrembers as partners in development of forest activities in member countries,

intar uliu. in the lbllorvitls areas:

(i) Relbrcstation:
(ii) Rehabilitation:
(iii) Forest management:

(b) Encourage the increase oftechnical assistance and transfer oftechnology in the fields ofreforestation and

forest nranagement to developing countriesl

(c) Follorv up ongoing activities in this field. and identifu and consider problems and possible solutions to
them in cooperation with the competent organizalions:

(d) Review regularly the future needs of intenlational trade in indusnial nopical timber and, on this basis,

identify and consider appropriate possible sclremes and measures in the field of reforestation,

rehabilitation and fbrest managenlent:

(e) Facilitate the lransfer of knorvledge in the field of reforestation and forest management with the assistance

of conrpetent organ izations:

(0 Coordinate and hannonize these activities for cooperation in the field of reforestation and forest

nlanagement rvith relevant activities pursued elsewhere, such as those under the auspices of the Food and

Agriculture Organization of the United Nations (FAO), the United Nations Environment Programme
(UNEP). the World Bank. the United Nations Development Programme (UNDP), regional development

banks and other contpetent organizations.

i. -[he 
Comrnittee on Forest Industry shall:

(a) Promote cooperation between member countries as partners in the development of processing activities in
producing member countries, inter alia, in the following areas:

(i) Product development through transfer of technology;
(ii) Human resources development and training;

(e)

(f)
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(iii) Standardizztion of nomenclature of uopical timber;

(iv) Harmonization of specifications of processed projects;

(v) Encouragement of investnent and joint ventures; and

(vi) Marteting including the promotion of lesser known and lesser used species;

Promote the exchange of information in order to facilitate structural changes involved in increased and
further processing in the interests of all member countries, in particular developing member countries;

Follow up ongoing activities in this field, and identifu and consider problems and possible solutions to
them in cooperation with the competent organizations;

Encourage the increase of technical cooperation for the processing of tropical timber for the benefit of
producing mem ber countries.

4. In order to promote the policy and project work of the Organization in a balanced manner, the Committee on
Economic Information and Market Intelligence, the Comminee on Reforestation and Forest Management and the
Comminee on Forest Industry shall each:

(a) Be responsible for ensuring the effective appraisal, monitoring and evatuation of pre-projects and projects;

(b) Make recommendations to the Council relating to pre-projects and projects;

(c)

(d)

(e)

Follow up the implementation of pre-projects and projects and provide for the collection and
dissemination of their results as widely as possible for the benefit of all members:

Develop and advance policy ideas to the Council;

Review regularly the results of project and policy work and make recommendations to the Councilon the
future of the Organization's programme;

Review regularly the strategies, criteria and priority areas for progftlmme development and project work
contained in the Organization's Action Plan and recommend revisions to the Council;

Take account of the need to sEengthen capacity building and human resource development in member
counbies;

Carry out any other task related to the objectives of this Agreement assigned to them by the Council.

Examine and make recommendations to the Council regarding the approval of the Organization,s
administative budget proposals and the management operations of the organization;

Reviey the assets of the Organization to ensure prudent asset management and that the Organization has
sufficient reserves to carry out its work;

Examine and make recommendations to the Council on the budgetary implications of the Organization,s
annual work programme, and the actions that might be taken to secure the resources needed to implement
it;

Recommend to the Council the choice of independent auditors and review the independent audited
statements;

(f)

(e)

(h)

5. Research and development shall be a common function of the Committees referred to in paragraphs I, 2, and
3 of this Article.

6. The Committee on Finance and Administation shall:

(a)

o)

(c)

(d)
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Recommend to the Council any modifications it may judge necessary to the Rules of Procedure or the

Financial Rules:

Review the Organization's revenues and the extent to which they constrain the work of the Secretariat.

CHAPTER VIII. RELATIONSHIP WITH THE COMMON FUND FOR COMMODMES

Arricle 28 RELATIONSHIP WITH THE COMMON FUND FOR COMMODITIES

The Organization shall take full advantage of the facilities of the Common Fund for Commodities.

CHAPTER IX. STATISTICS, STUDIES AND INFORMATION

Article 29 STATISTICS. STUDIES AND INFORMATION

l. The Council shall establish close relationships with relevant intergovernmental, govemmental and

non-govemmental organizations, in order to help ensure the availability of recent reliable data and information on

the trade in uopical timber, as well as relevant information on non-fiopical timber and on the management of
timber-producing forests. As deemed necessary for the operation of this Agreement, the Organization, in

coop€r'iltion with such organizations, shall compile, collate and, where relevant publish statistical information on
production, supply, tade, stocks, consumption and market prices of timber, the extent of timber resources and the

management of timber-producing forests.

2. Members shall, to the fullest extent possible not inconsistent with their national legislation, fumish, within a

reasonable time, statistics and information on timber, its Fade and the activities aimed at achieving susainable
managem€nt of timber-producing forests as well as other relevant information as requested by the Council. The

Council shall decide on the type of information to be provided under this paragraph and on the format in which it is
to be presented.

3. The Council shall arrange to have any relevant studies undertaken of the tends and of short- and long-term
problems of the intemational timber markets and of the progress towards the achievement of susainable

management of timber-producing forests.

Article 30 ANNUAL REPORTAND REVIEW

l. The Council shall, within six months after the close of each calendaryear, publish an annual report on its
activities and such other information as it considers appropriate.

2. The Council shall annually review and assess:

(a) Theinternationaltimbersituation;

O) Other factors, issues and developments considered relevant !o achieve tlre objectives of this Agreemant.

3. The review shall be canied out in the light of:

(a) Information supplied by members in relation to national production, tade, supply, stocks, consumption
and prices of timber;

O) Other statistical data and specific indicators provided by members as requested by the Council;

(c) Information supplied by members on their progress towards the zustainable management of their
timber-producing forests;
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(d) Such other relevant information as may be available to the Council either directly or through rhe
organizations in the United Nations system and intergovernmental, governmental or non-governmental
organizations.

4. The Council shall promote the exchange of views among member countries regarding: (a) The status of
sustainable management of timber-producing forests and related matters in member countries; (b) Resource flows
and requircrnents in relation to objectives, criteria and guidelines set by the Organization.

5. Upon request the Council shall endeavour to enhance the technical capacity of member countries, in
particular developing member countries, to obtain the data necessary for adequate information-sharing, including
the provision of resources for training and facilities to members.

6. The results of the review shall be included in the reports of the Council's deliberations.

Article 3l

CHAPTER X. MISCELLANEOUS

COMPLAINTS AND DISPUTES

Any complaint that a member has failed to fulfill its obligations under this Agreement and any dispute concerning
the interpretation or application of this Agreement shall be refened to the Council for decision. Decisions of the
Council on these matters shall be final and binding.

ATticIe 32 GENERAL OBLIGATIONS OF MEMBERS

l. Members shall, for the duration of this Agreement, use their best endeavours and cooperate to promotc the
attainment of its objectives and to avoid any action contrary thereto.

2. Members undertake to accept and carry out the decisions of the Council under the provisions of this
Agreement and shall refrain from implementing measures which would have the effect of limiting or running
counter to them.

Article 33 RELIEF FROM OBLIGATIONS

l. Where it is necessary on account of exceptional circumstances or emergency or force majeure not expressly
provided for in this Agreement, the Council may, by special vote, relieve a member of an obligation under this
Agreement if it is satisfied by an explanation from that member regarding the reasons why the obligation cannot be
met.

2. The Council, in granting relief to a member under paragraph I of this Article, shall state expticitly the terms
and conditions on which, and the period for which, the member is relieved of such obligation, and the reasons for
which the relief is granted.

ATticIe 34 DIFFIERENTIAL AND REMEDIAL MEASURES AND SPECIAL MEASURES

l. Developing importing members whose interests are adversely affected by measures taken under this
Agreement may apply to the Council for appropriate differential and remedial measures. The Council shall consider
taking appropriate measures in accordance with Section lll, paragraphs 3 and 4. of Resolution 93 (lV) of the United
Nations Conference on Trade and Development.

2. Members in the category of least developed counhies as defined by the United Nations may apply to the
Council for special measures in accordance with Section I I I, paragraph 4, of Resolution 93 (lV) and with
paragraphs 56 and 57 of the Paris Declaration and Programme of Action for the Least Developed Countries for the
I 990s.

l
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Arricle 35 REVIEW

The Council shall review the scope of this Agreement four years after its entry into force.

ArIicIe 36 NON.DISCRIMINATION

Nothing in this Agreement authorizes the use of measures to restrict or ban intemational fade in, and in particular

as they concem imports of and utilization of, timber and timber products.

CHAPTER XI. FINAL PROVISIONS

Article 37 DEPOSITARY

The Secretary-General of the United Nations is hereby designated as the depositary of this Agreement.

ATIicIe 38 SIGNATURE. RATIF CATION. ACCEPTANCE AND APPROVAL

l. This Agreement shall be open for signature, at United Nations Headquarters from I April 1994 until one

month after the date of its enfy into force, by Governments invited to the United Nations Conference for the

Negotiation of a Successor Agreement to the lnternational Tropical Timber Agreement, 1983.

2. Any Covernmenl refened to in paragraph I of this Article may: (a) At the time of signing this Agreement,

declare that by such signature it expresses its consent to be bound by this Agreement (definitive signature); or (b)

After signing this Agreement, ratif,, accept or approve it by the deposit of an instrument to that effect with the

depositary.

Article 39 ACCESSION

l. This Agreement shall be open for accession by the Governments of all States upon conditions established by
the Council, which shall include a time-limit for the deposit of instruments of accession. The Council may,

however, grant extensions of time to Governments which are unable to accede by the time-limit set in the

conditions of accession.

2. Accession shall be effected by the deposit of an instrument of accession with the depositary.

Article 40 NOTIFCATION OF PROVISIONAL APPLICATION

A signatory Govemment which intends to ratiry, accept or approve this Agreement, or a Govemment for which the

Council has established conditions for accession but which has not yet been able to deposit its instrument may, at

any time, notiff the depositary that it will apply this Agreement provisionally either when it enters into force in
accordance with Article 41, or, if it is already in force, at a specified date.

Article 4l SNTRY INTO FORCE

l. This Agreement shall enter into force definitively on I February 1995 or on any date thereafter, if 12

Governments of producing countries holding at least 55 per cent of the total votes as set out in annex A to this
Agreemenq and 16 Governments of consuming countries holding at least 70 per cent of the total votes as set out in

annex B to this Agreement have signed this Agreement definitively or have ratifie4 accepted or approved it or
acceded thereto pursuant to Article 38, paragraph 2, or Article 39.

2. If this Agreement has not entered into force definitively on I February 1995, it shall enter into force
provisionally on that date or on any date within six months thereafter, if l0 Governments of producing counties
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holding at least 50 per cent of the total votes as set out in annex A to this Agreemen! and 14 Govemments of
consuming countries holding at least 65 per cent of the total votes as set out in annex B to this Agreement have
signed this Agreement definitively or have ratified, accepted or approved it pursuant to Article 38, paragraph 2, or
have notified the deposiary under Article 40 that they will apply this Agreement provisionally.

3. If the requirements for entry into force under paragraph I or paragraph 2 of this Article have not been met on I

Sepember 1995, the Secretary General of the United Nations shall invite those Governments which have signed
this Agreement definitively or have ratified, accepted or approved it pursuant to Article 38, paragraph 2, or have
notified the depositary that they will apply this Agreement provisionally, to meet at the earliest time practicable to
decide whether to put this Agrecment into force provisionally or definitively among themselves in whole or in part.
Govemments which decide to put this Agreement into force provisionally among themselves may meet from time
!o time to review the sinration and decide whether this Agreement shall enter into force definitively among
themselves.

4. For any Government which has not notified the depositary under Article 40 that it will apply this Agreement
provisionally and which deposits its instrument of ratification, acceptance, approval or accession after the ennry into
force of this Agreement this Agreement shall enter into force on the date of such deposit.

5. The Executive Director of the Organization shall convene the Council as soon as possible after the entry into
force of this Agreement.

Article 42 AMENDMENTS

l. The Council may, by special vote, recommend an amendment of this Agreement to members.

2. The Council shall flx a date by which members shall notiry the depositary of their acceptance of the
amendment.

3. An amendment shall enter into force 90 days after the depositary has received notifications of acceptance
from members constituting at least two thirds of the producing members and accounting for at least 75 per cent of
the votes of the producing members, and from members constituting at least two thirds of the consuming members
and accounting for at least 75 per cent of the votes of the consuming members.

4. After the depositary informs the Council that the requirements for entry into force of the amendment have
been met and notwithstanding the provisions of paragraph 2 of this Article relating to the date fixed by the
Council, a member may still notify the depositary of its acceptance of tlre amendmenl provided that such
notification is made before the entry into force of the amendment.

5. Any member which has not notified its acceptance of an amendment by the date on which such amendment
enters into force shall cease to be a party to this Agreement as from that date, unless such member has satisfied the
Council that its acceptance could not be obtained in time owing to difficulties in completing its constitutional or
institutional procedures, and the Council decides to extend for that member the period for acceptance of the
amendment. Such member shall not be bound by the amendment before it has notified its acceptance thereof.

6. If the requirements for the entry into force of the amendment have not been met by the date fixed by the
Council in accordance with paragraph 2 of this Article, the amendment shall be considered withdrawn.

Article 43 WITHDRAWAL

l. A membermay withdraw from this Agreement at any time afterthe enty into force of this Agreement by
giving written notice of withdrawal to the depositary. That member shall simultaneously inform the Council of the
action it has taken.
2. Withdrawal shall become effective 90 days after the notice is received by the depositary.

3. Financial obligations to the Organization incurred by a member under this Agreement shall not be terminated
by itswi*rdrawal.
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Article 44 EXCLUSION

If the Council decides that any member is in breach of its obligations under this Agreement and decides further that
such breach significantly impairs the operation of this Agreemenl it may, by special vote, exclude that member
from this Agreement. The Council shall immediately so noti$ the depositary. Six months after the date of the

Council's decision, that member shall cease to be a party to this Agreement.

Article 45 SETILEMENT OF ACCOUNTS WITH WITHDRAMNG OR EXCLUDED MEMBERS OR
MEMBERS UNABLE TO ACCEPT AN AMENDMENT

l. The Council shall determine any settlement of accounts with a member which ceases to be a party to this
Agreement owing to: (a) Non-acceptance of an amendment to this Agreement under Article a2; $) Withdrawal
from this Agreement under Article 43; or (c) Exclusion from this Agreement under Article 44.

2. The Council shall retain any contribution paid to the Administrative Accoung to the Special Account or to the

Bali Partnership Fund by a member which ceases to be a party to this Agreement.

3. A member which has ceased to be a party to this Agreunent shall not be entitled to any share of the proceeds

of liquidation or the other assets of the Organization. Nor shall such member be liable for payment of any part of
the deficit, if any, of the Organization upon termination of this Agreement.

Article 46 DURATION. EXTENSION AND TERMINATION

l. This Agreement shall remain in force for a period of four years after its entry into force unless the Council, by
special vote, decides to extend, renegotiate or terminate it in accordance with the provisions of this Article.

2. The Council may, by special vote, decide to extend this Agreement for two periods of ftree years each.

3. tf, before the expiry of the four-year period referred to in paragraph I of this Article, or before the expiry of
an extension period referred to in paragraph 2 of this Article, as the case may be, a new agre€ment to replac€ this
Agreement has been negotiated but has not yet entered into force either defrnitively or provisionally, the Council
may, by special vote, extend this Agreement until the provisional or definitive enfy into force of the new
agreement.

4. lf a new agreement is negotiated and enters into force during any period of extension of this Agreement under
paragraph 2 or paragraph 3 of this Article, this Agreement, as extended, shall terminate upon the enty into force of
the new agreement.

5. The Council may at any time, by special vote, decide to terminate this Agreement with effect from such date
as it may determine.

6. Notwithstanding the termination of this Agreemeng the Council shall continue in being for a period not
exceeding 18 months to carry out the liquidation of the Oryanization, including the settlement of accounts, and,
subject to relevant decisions to be taken by special vote, shall have during that period such powers and functions as

may be necessary for these purposes.

7 . The Council shall notiff the depositary of any decision taken under this Article.

Article 47 RESERVATIONS

Reservations may not be made with respect to any of the provisions of this Agreement.

Article 48 SUPPIEMENTARY AND TRANSITIONAL PROVISIONS

l. This Agreement shall be the successor to the Intemational Tropical Timber Agreement, 1983.
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2. All acs by or on behalf of the Organization or any of its organs under the Intemational Tropical Timber
Agoement, 1983, which are in effect on the date of entry into force of this Agreement and the terms of which do
not provide for expiry on that date shall remain in effect unless changed under the provisions of this Agreement.

IN WITNESS WHEREOF the undenigned, being duly authorized thereto, have affixed their signatures under rhis
Agreement on the dates indicated.

DONE at Genev4 on twenty-six January, one thousand nine hundred and ninety-four, the text of this Agreement in
the Arabic, Chinese, English, French, Russian and Spanish languages being equally authentic.

ANNEX A

List of producing countries with tropical forest resources and/or net exporters of tropical timber in volume terms,
and allocation of votes for the purposes of Article 4 |

Bolivia

Brazil

Cameroon

Colombia

Congo

Costa Rica

Cote d'lvoire

Dominican Republic

Ecuador

El Salvador

Equatorial Guinea

Gabon

Ghana

Guyana

Honduras

India

Indonesia

Liberia

Malaysia

Mexico

2l

r33

23

24

23

9

23

9

l4

9

23

23

23

l4

9

34

170

23

t39

t4
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Myanmar

Panama

Papua New Gninea

Paraguay

Peru

Philippines

Tanzania United Republic of

Thailand

Togo

Trinidad and Tobago

Venezuela

Zaire

TOINI

Afthanistan

Algeria

Aushalia

Ausria

Bahrain

Bulgaria

Cmada

Chile

China

Egpt

Eruopean Community

Be lgium/Luxembourg

Denmark

33

l0

2E

ll

23

25

23

zo

,23

9

t0

2i

1,000

ANNEX B

List of consuming countries and allscation of votes for the purposes of Article 4l

t0

ti

t8

ll

il

t0

l2

t0

36

l4

(30r2)

26

II

26X
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France

Germany

Greece

Ireland

Italy

Netherlands

Porrugal

Spain

United Kingdom

Finland

Japan

Nepal

New Zealand

Norway

Republic of Korea

Russian Federation

Slovakia

Sweden

Switzerland

United States of America

Total

44

35

l3

t3

35

40

I

25

42

t0

320

t0

IO

l0

97

t3

tl

l0

tl

5l

1,000
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Declaration of the United NationsConJerence on tle Human Enironnent

DECLARATION OF THE UNITED NATIONS CONFERENCE
ON THE HUMAN EI\TVIRONMENT

Stockholm,1972

The United Nations Conference on the Human Environment,

Having n€t at Stockholm from 5 to l6 June 1972,

Having considered the need for a common outlook and for common principles to inspire and guide the peoples of
the world in the preservation and enhancement of the human environment,

Proclaims that:

Man is both creature and moulder of his environment, which gives him physical sustenance and affords
him the opportunity for intellectual, moral, social and spiritual growttr. In the long and tortuous evolufion
of the human race on this planet a stage has been reached when, through fte rapid acceleration of science

and technology, man has acquired the power to transform his environment in countless ways and on an

unprecedented scale. Both aspects of man's environment, the nafural and the man-made, are essential to
his well-being and to the enjoyment of basic human rights-even the right to life itself.

The protection and improvement of the human environment is a major issue which affects the well-being
of peoples and economic development throughout the world; it is the urgent desire of the peoples of the
whole world and the duty of all Govemments.

Man has constantly to sum up experience and go on discovering, inventing, creating and advancing. In
our time, man's capability to transform his surroundings, if used wisely, can bring to all peoples the
benefits of development and the opportunity to enhance the quality of life. Wrongly or heedlessly applied,
the same power can do incalculable harm to human beings and the human environment. We see around us
growing evidence of man-made harm in many regions of the earth; dangerous levels of pollution in water,
air, earth and living beings; major and undesirable disturbances to the ecological balance of the biosphere;
destruction and depletion of ineplaceable resources; and gross deficiencies, harmful to the physical,
mental and social health of man, in the man-made environmen! particularly in.the living and working
environment.

In the developing countries most of the environmental problems are caused by under-development.
Millions continue to live far below the minimum levels required for a decent human existence, deprived
of adequate food and clothing, shelter and education, health and sanitation. Therefore, the developing
countries must direct their efforts to development, bearing in mind their priorities and the need to
safeguard and improve the environment. For the same purpose, the indusrialized countries should make
effofts to reduce the gap themselves and the developing countries. In the indusEialized counties,
environmental problems are generally related to industrialization and technological development .

The natural growth of population continuously presents problems for the preservation of the environment,
and adequate policies and measures should be adopted, as appropriate, to face these problems. Of all
things in the world, people are the most precious. It is the people that propel social progress, create social
wealth, develop science and technology and, through their hard work, continuously transform the human
environment. Along with social progress and the advance of production, science and technology, the
capability of man to improve the environment increases with each passing day.

A point has been reached ih history when we must shape our actions flroughout the world with a more
prudent care for their environmental consequences. Through igrorance or indifference we can do massive
and irreversible harm to the earthly environment on which our life and well-being depend. Conversely,
through fuller knowledge and wiser action, we can achieve for ounelves and our posterity a better life in
an environment more in keeping with human needs and hopes. There are broad vistas for the enhancement
of environmental quality and the creation of a good life. What is needed is an enthusiastic but calm state
of mind and intense but orderly work, For tlre purpose of attaining freedom in the world of nature, man

2.

4.

5.

6.
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must use knowledge to build, in collaboration with nature, a better environment. To defend and improve
the human environment for present and future generations has become an imperative goal for mankind--a
goal to be pursued together with, and in harmony with, the established and fundamental goals of peace
and of worldwide economic and social development.

7. To achieve this environmental goal will demand the acceptance of responsibility by citizens and com-
munities and by enterprises.and institutions at every level, all sharing equitably in common efforts.
Individuals in all walks of life as well as organizations in many fields, by their values and the sum of their
actions, will shape the world environment of the future. Local and national govemments will bear the
greatest burden for large-scale environmental policy and action within their jurisdictions. International
co-operation is also needed in order to raise resources to support the developing countries in carrying out
their responsibilities in this field. A growing class of environmental problems, because they are regional or
global in extent or because they affect the common international realm, will require extensive
co-operation among nations and action by international organizations in the common interest. The
Conference calls upon Governments and peoples to exert common efforts for the preservation and
improvement of the human environment, for the benefit of all the people and for their posterity.

II

PRINCIPLES

States the common conviction that:

Principle I

Man has the fundamental right to fieedom, equality and adequate conditions of life, in an environment of a quality
that permits a life of dignity and well-being, and he bears a solemn responsibility to protect and improve the
environment for present and future generations. ln this respect, policies promoting or perpetuatin g apartheid racial
segregation, discrimination, colonial and other forms of oppression and foreign domination stand condemned and
must be eliminated.

Principle 2

The natural resources of the earth, including the air,
samples of natural ecosystems, must be safeguarded
careful planning or management, as appropriate.

water, land, flora and fauna and especially representative
for the benefit of present and future generations through

Principle 3

The capacity of the earth to produce vital renewable resources must be maintained and, wherever practicable,
restored or improved.

Principle I

Man has a special responsibility to safeguard and wisely manage the heritage of wildlife and its habitat, which are
now gravely imperiled by a combination of adverse factors. Nature conservation, including witdlife must therefore
receive importance in planning for economic development.

Principle 5

The non-renewable resources of the earth must be employed in such a way as to guard against the danger of their
future exhaustion and to ensure that benefrts fiom such employment are shared by all mankind.
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Principle 6

The discharge oftoxic substances or ofother substances and the release ofheat, in such quantities or concenfiations
as to exceed the capacity of the environment to render them harmless, must be halted in order to ensure that serious
or ineversible damage is not inflicted upon ecosystems The just stnrggle of the peoples of all countries against
pollution should be supported.

Principle 7

States shall take all possible steps to prevent pollution ofthe seas by substances that are liable to create hazards to
human health, to hamr living resources and marine life, to damage amenities or to interfere with other legitimate
uses ofthe sea.

Principle E

Economic and social development is essential for ensuring a favourable living and working environment for man

and for creating conditions on earth that are necessary for the improvement of the quality of life.

Principle 9

Environmental deficiencies generated by the conditions of under-development anci natural disasters pose grave

problems and can best be remedied by accelerated development through the transfer of substantial quantities of
financial and technological assistance as a supplement to the domestic effort of fte developing countries and such

timely assistance as nray be required.

Principle l0

For the developing countries, stability of prices and adequate earnings for primary commodities and raw materials

are essential to environnlental management since economic factors as well as ecological processes must be taken
into account.

Principle I I

The environmental policies of all States should enhance and not adversely affect the present or future development
potential of developing countries. nor should they hamper the attainment of better living conditions for all, and

appropriate steps should be taken by States and intemational organizations with a view to reaching agreement on
meeting the possible national and international economic consequences resulting from the applicaion of
environmental measures.

Principle I2

Resources should be made available to preserve and improve the environment, taking into account the in
circumstances and particular requirements of developing counries and any cosr which may emanate fr,om their
incorporating environrnental safeguards into their development planning and the need for making available to

them, upon their request, additional international technical and financial assistance for this purpos€.

Principle I3

In order to achieve a more rational management of resources and thus to improve the environment, States should
adopt an integrated and coordinated approach to their development planning so as to ensune that development is

compatible with the need to protect and improve environment for the benefit of their population.

271



Declaration ofthe Untted Nations (-onlcrence on the Ilunon Envtronment

hincipk 11

Rational planning constitutes an essential tool for reconciling any conflict between the needs of development and
the need to protect and improve the environment.

Priaciple I5

Planning must be applied to human settlements and urbanization with a view to avoiding adverse effects on the
environment and obtaining maximum social, economic and environmental benefits for all. In this respect. projects
which are designed for colonialist and racist domination must be abandoned.

hlnclple 16

Demographic policies which are without prejudice to basic human rights and which are deemed appropriate by
Govemments concemed should be applied in those regions where the rate of population growth or excessive
population concentrations are likely to have adverse effects on the environment of the human environment and
impede development.

Principte I7

Appropriate national institutions must be entrusted with the task of planning, managing or conrrolling rhe
environmental resources of States with a view to enhancing environmental quality.

Prhrclple IE

Science and technology,6 pd of their contribution to economic and social development, must be applied to the
identification, avoidance and confiol of environmental risks and the solution of environmental problems and for the
common good of mankind.

Principle 19

Education in environmental matters, for the younger generation as well as adults, giving due consideration to the
underprivileged, is essential in order to broaden the basis for an enlightened opinion and responsible conduct by
individuals, enterprises and communities in protecting and improving the environment in its full human dimension.
It is also essential that mass media of communications avoid contributing to the deterioration of the environment,
bul on the contrary, disseminate information of an educational nature on the need to protect and improve the
environment in order to enable man to develop in every respect.

Principle 20

Scientific research and development in the context of environmental problems, both national and multinational,
must be promoted in all counhies, especially the developing countries. ln this connection, the free flow of upto-
date scientific information and transfer of experience must be supported and assisted, to facilitate the solution of
environmental problems; environmental technologies should be made available to developing countries on terms
which would encourage their wide dissemination without constituting an economic burden on the developing
countries.

Principle 2I

States have, in accordance with the Charter of the United Nations and the principles of international law, the
sovereign right to exploit their own resources pursuant to their own environmental policies, and the responsibility
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to ensure that activities within their jurisdiction or control do not cause damage to the environment of other States
or of areas beyond the limits of nationaljurisdiction.

Principle 22

States shall co-operate to develop further the international law regarding liability and compensation for the victims
of pollution and other environmental damage caused by activities within the jurisdiction or contol of such States to
areas beyond their jurisdiction.

Principle 23

Without prejudice to such criteria as may be agreed upon by the intemational community, or to standards which
will have to be determined nationally. it will be essential in all cases to consider the systems of values prevailing in
each country, and the extent of the applicability of standards which are valid for the most advanced counties but
which may be inappropriate and of unwarranted social cost for the developing countries.

Principle 21

lnternational matters conceming the protection and improvement of the environment should be handled in a
co-operative spirit by all countries, big and small, on an equal footing. Co-operation through multilateral or
bilateral arrangements or other appropriate means is essential to effectively control, prevent, reduce and eliminate
adverse environmental effects resulting from activities conducted in all spheres, in such a way that due account is
taken ofthe sovereignty and interests ofall States.

Principle 25

States shall ensure that international organizations play a co-ordinate, eflicient and dynamic role for the protection
and improvement of the environment.

Principle 26

Man and his environment must be spared the effects of nuclear weapons and all other means of mass desruction.
States must strive to reach prompt agreement. in the relevant intemational organs, on the elimination and complete
destruction of such weapons.

21st plenary meeting
I6June 1972

'.1. 'i * *
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RIO DECLARATION ON ENVIRONMENT AND DEVELOPMENT

The United Nations Conference on Environment and Development,

Having met atRio de Janeiro from 3 ro 14 June 1992,

Reafirming the Declaration of the United Nations Conference on the Human Environment, adopted at
Stockhobn on l6 June 1972il, and seeking to build upon it,

With tlre goal of establishing a new and equitable global partnership through the creation of new levels of
coopcration among States, key sectors of societies and people,

Working towards international agreetnents which respect the interests of all and protect the integrity of the
global environmental and developmental systenl.

Recognbing the integral and interdependent nature of the Earth, our home,

Proclaims that:

{

Prtncple I

Human beings are at the centre of concerns for sustainable development. They are entitled to a healthy and
productive life in harmony with nature.

Princple 2

States have, in accordance with the Charter of the United Nations and the principles of internationat law, the
sovereign right to exploit their own resources pursuant to their own environmental and developmental policies,
and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the lirnits of nationaljurisdiction.

Prtnctplc 3

The right to development nrust be fultllled so as to equitably meet developmental and environmental needs of
present and future generations.

Prkciple 1

In order to achieve sustainable development, environmental protection shatl constitute an integral part of the
development process and cannot be considered in isolation from it.

Prittcple 5

All States and all people sltall coopcratc in thc essential task of eradicating poverty as an indispensable
requirement for sustainable cleveloprnetrt. in order to decrease the disparities in standards of living and better
meet the needs of tlre ma.iority of the people of'the world.

Prtnciple 6

The special situation and needs of developing countries, particularly the least developed and those most
environmentally vulnerable. shall be given special priority. International actions in the field of environment and
development should also address the interests and needs of all countries.
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Principle 7

States shall cooperate in a spirit ol'global partnership to conserve, protectand restore the health and integrity of
the Earth's ecosystenl. In vierv of thc dillerent contributions to global environmental degradation, States have

common but differentiated rcsl:onsibilitics. Tlre developed countries acknowledge the responsibility that they
bear in the international pursuit of'sustainable development in view of the pressures theirsocieties place on the
global environment and ol'tlrc teclrnologics and tinarrcial resources they command.

Principle E

To achieve sustainable developnrent and a higher quality of life for all people, States should reduce and

eliminate unsustainable patterns of production and consumption and promote appropriate demographic policies.

Principle 9

States should cooperatc to stren_gthen cndogenous capacity-building for sustainable development by improving
scientific understandirrg througlr exchangcs ot'scientific and technological knowledge, and by enhancing the

development, adaptation. dillirsion and trirnsl'er of technologies, including new and innovative technologies.

Principle l0

Environmental issues are best handled witlr the participation of all concerned citizens, at the relevant level. At
the national level, each irrdividual shall have appropriate access to information concerning the environment that
is held by public authorities. including infbrmation on hazardous materials and activities in their communities,
and the opportunity to palticipate in decision-rnaking processes. States shall facilitate and encourage public
awareness and participation by rnaking inforrnation widely available. Effective access to judicial and
administrative proceedings. irrcluding redress and renredy, shall be provided.

Principle I I

States shall enact effective environrnental legislation. Environmental standards, management objectives and
priorities should reflect the cnvironmental and developmental context to which they apply. Standards applied
by some countries may be inappropriate and of unwarranted economic and social cost to other countries, in
particular developing countries.

Principle I2

States should cooperate lo pronrote a supportive and open international economic system that would lead to
economic growth and sustainable devclopment in all countries, to b€tter address the problems of environmental
degradation. Trade policy measures tbr environmental purposes should not constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on intemational trade. Unilateral actions to deal with
environmental challenges outside the jurisdiction of the importing country should be avoided. Environmental
measures addressing transboundary or global environmental problems should, as far as possible, be based on an
international consensus.

Principle 13

States shall develop national law regarding liability and compensation for the vicqims of pollution and other
environmental damage. States shall also cooperate in an expeditious and more determined manner to develop
further international law regarding liability and compensation for adverse effects of environmental damage
caused by activities within their.iurisdiction or control to areas beyond their jurisdiction.
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Principle I1

States should effectively cooperate to discourage or prevent the relocation and transt-er to other States of any
activities and substances that cause severe environmental degradation or ar€ found to be harmful to human
health.

hhcple I5

In order to protect the environment. the precautionary approach shall be widely applied by States according to
theircapabilities. Where tlrere are tlrreats of serious or irreversible damage, lack of full scientific certainty shall
not be used as a reason for postponing cost-effective measures to prevent environmental degradation.

Prhcple 16

National authorities should endeavour to promote the internalization of environmental costs and the use of
economic instruments, taking into account the approach that the polluter should, in principle, bear the cost of
pollution, with due regard to the public interest and without distorting international trade and investment.

Prkcple I7

Environmental impact assessment, as a national instrument, shall be undertaken for proposed activities that are
likely to have a significant adverse inrpact on the environment and are subject to a dlcision of a competent
national authority.

Pfinciple IE

States shall immediately notify other States of any natural disasters or other emergencies that are likely to
produce sudden harmtul effects on tlte environment of those States. Every effort shall be made by the
international community to help States so afl'ticted.

Princtple 19

States shall provide prior and tinrely notification and relevant information to potentially affected States on
activities that may have a signiticant adverse transboundary environmental effect and shall consult with those
States at an early stage and in good faith.

Prkctple 20

Women have a vital role in environnreiltal managenrent and development. Their full participation is therefore
essential to achieve sustainable dcve loprnen t.

Principle 2I

The creativity, ideals and courage of the youth of the world should be mobilized to forge a global partnership in
order to achieve sustainable development and ensure a better future for all.

Principle 22

Indigenous people and their commtrnities and other local communities have a vital role in environmental
management and developnlent becausc of their knowledge and traditional practices. States should recognize
and duly support their identity, culture itnd interests and enable their effective participation in the achievement
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of sustainable devclopntcnt.

Prlnciple 23

The environment and natural rcsources of people under oppression, domination and occupation shall be

protected.

Principle 24

Warfare is inherentll' deslruclivc ot'strstirirrable development. States shall thcrefore respect international law
providing protectiou lirr rhc crrr ironrucrrl in tinres ol'armed conflict and cooperate in its further development, as

necessary.

Principle 25

Peace, development and environnrental protection are interdependent and indivisible.

Principle 26

States shall resolve all thcil cnvironmentnl disputes peacefully and by appropriate means in accordance with the

Charter of the United Natiorrs.

Principle 27

Statesand peopleshallcooperatein good fhith and in a spiritof partnership in the fulfillmentof theprinciples
embodied in this Declaration and in the t'urther development of international law in the field of sustainable
development.

d Report of the United Natiorrs Conf'erence on the Human Environment, Stockholm, 5-16 June 1996, 1972
(United Nations publication. Sales no. l:.73.11.A.l4 irnd corrigendum), chap. l.
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The Forest Pnnctples

THE FOREST PRINCTPLES (1992)

ANNEX III

NON-LEGALLY BINDING AUTHORITATIVE STATEMENT OF PRINCIPLES
FOR A GLOBAL CONSENSUS ON THE MANAGEMENT, CONSERVATION AND

SUSTAINABLE DEVELOPMENT OF ALL TYPES OF FORESTS

PREAMBLE

The subject of forests is related to the entire range of environmental and development issues and
opportunities, including the right to socio.economic development on a sustainable basis.

The guiding objective of these principles is to contribute to the management, conservation and
sustainable development of forests and to provide for their multiple and complementary functions and
uses.

Forestry issues and opportunities should be examined in a holistic and balanced mann€r within the
overall context of environment and development, taking into consideration the multiple functions and
uses of forests, including traditional uses, and the likely economic and social stress when these uses are
constrained or restricted, as well as the potential for development that sustainable forest management
can offer.

These principles reflect a first global consensus on forests. In committing themselves to the prompt
implementation of these principles, countries also decide to keep them under assessment for their
adequacy with regard to further international cooperation on forest issues

These principles should apply to all types of forests, both natural and planted, in all geographic regions
and climatic zones, including austral, boreal, subtemperate, temperate, subtropical and tropical.

All types of forests embody complex and unique ecological processes which are the basis for their
present and potential capacity to provide resources to satisfo human needs as well as environmental
values, and as such their sound management and conservation is of concern to the Governments of the
countries to which they belong and are of value to local communities and to the environment as a
whole.

Forests are essential to economic development and the maintenance of all forms of life.

Recognizing that the responsibility for forest management, conservation and sustainable development
is in many States allocated among federal/national, state/provincial and local levels of government,
each State, in accordance with its constitution and,/or national legislation, should p-ursue these
principles at the appropriate level of government.

PRINCIPLES/ELEMENTS

1.(a)

(g)

(h)

(b)

"States have, in accordance with the Charter of the United Nations and the principles of international
law, the sovereign right to exploit their own resources pursuant to their o*n .nuironmental policies
and have the responsibility to ensure that activities within their jurisdiction or control do nor cause
damage to the environment of other States or of areas beyond the limits of national jurisdiction,,.

The agreed full incremental cost of achieving benefits associated with forest conservation and
sustainable development requires increased international cooperation and should be equitably shared
by the international community.

States have the sovereign and inalienable right to utitize, manage and develop their forests in
accordance with their development needs and level of socio-economic development and on the basis of
national policies consistent with sustainable development and legislation, inctuaing the conversion of
such areas for other uses within the overall socio-economic devilopment plan and based on rational

2.(a)
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(b)

The Forest Principles

land-use policies.

Forest resources and forest lands should be sustainably managed to meet the social, economic,
ecological, cultural and spiritual human needs of present and future generations. These needs are for
forest products and services, such as wood and wood products, water, food, fodder, medicine, fuel,
shelter, employment, recreation, habitas for wildlife, landscape diversity, carbon sinks and reservoirs,

and for other forest products. Appropriate measures should be taken to protect forests against harmful
effects of pollution, including air-bome pollution, fires, pests and diseases in order to maintain their
full multiple value.

The provision of timely, reliable and accurate information on forests and forest ecosystems is essential

for public understanding and informed decision-making and should be ensured.

Govemments should promote and provide opportunities for the participation of interested parties,
including local communities and indigenous people, industries, labour, non-governmental
organizations and individuals, forest dwellers and women, in the development, implementation and
planning of national forest policies.

3.(a) National policies and strategies should provide a framework for increased efforts, including the

development and strengthening of institutions and programmes for the management, conservation and

sustainable development of forests and forest lands.

(b) International institutional arrangements, building on those organizations and mechanisps already in
existence, as appropriate, should facilitate international cooperation in the field offorests.

(c) All aspects of environmental protection and social and economic development as they relate to forests
and forest lands should be integrated and comprehensive.

4. The vital role of all types of forests in maintaining the ecological processes and balance at the local,
national, regional and global levels through, inter alia, their role in protecting fragile ecosystems, watenheds
and freshwater resources and as rich storehouses ofbiodiversity and biological resources and sources ofgenetic
material for biotechnology products, as well as photosynthesis, should be recognized.

5.(a) National forest policies should recognize and duly support the identrty, culture and the rights of
indigenous people, their communities and other communities and forest dwellers. Appropriate
conditions should be promoted for these groups to enable them to have an economic stake in forest use,
perform economic activities, and achieve and maintain cultural identity and social organization, as well
as adequate levels of livelihood and well-being, through, inter ali4 those land tenure arrangements
which serve as incentives for the sustainable management of forests.

(b) The full participation of women in all aspects of the management, conservation and sustainable
development of forests should be actively promoted.

6.(a) All rypes of forests play an important role in meeting energy requirements through the provision of a
renewable source of bio-energy, particularly in developing counFies, and the demands for fuel-wood
for household and industrial needs should be met through sustainable forest management" afforestation
and reforestation. To this end, the pot€ntial contribution of plantations of both indiganous and
introduced species for the provision of both fuel and industrial wood should be recognized.

(b) National policies and programmes should take into account the relationship, where it exists, between
the conservation, management and sustainable development of forests and all aspects related to the
production. consumption, recycling and/or final disposal offorest products.

(c) Decisions taken on the management, conservation and sustainable development of fiorest resounces

should benefit, to the extent practicable, from a comprehensive assessment of economic and
non-economic values of forest goods and services and of the environmental costs and benefits. The
development and improvement of methodologies for such evaluations should be promoted.

(d) The role of planted forests and permanent agricultural crops as susiainable and environmentally sound

(c)

(d)

I

I
I
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(b)

(e)

7. (a)

The Forest Pnnctoles

sources of renewable energy and industrial raw material should be recognized, enhanced and
promoted. Their contribution to the maintenance of ecological processes, to offsefting pressure on
primary/old-growth forest and to providing regional employment and development with the adequare
involvement of local inhabitants should be recognized and enhanced.

Natural forests also constitute a source of goods and services, and their conservation, sustainable
management and use should be promoted.

Efforts should be made to promote a supportive intemational economic climate conducive to sustained
and environmentally sound development of forests in all countries, which include, inter alia, the
promotion of sustainable patterns of production and consumption, the eradication of poverty and the
promotion of food security.

Specific financial resources should be provided to developing countries with significant forest areas
which establish programmes for the conservation of forests including protected natural forest areas.
These resources should be directed notably to economic sectors which would stimulate economic and
social substirution activities.

E.(a) Efforts should be undertaken towards the greening of the world. AII countries, notably developed
countries, should take positive and transparent action towards reforestation, afforestation and forest
conservation, as appropriate.

(b) Efforts to maintain and increase forest cover and forest productivity should be undertaken in
ecologically, economically and socially sound ways through the rehabilitation, reforestation and
re-establishment of trees and forests on unproductive, degraded and deforested lands, as well as

through the management of existing forest resources.

(c) The implementation of national policies and programmes aimed at forest management, conservation
and sustainable development, particularly in developing countries, should be supported by international
financial and technical cooperation, including through the private sector, where appropriate.

(d) Sustainable forest management and use should be carried out in accordance with national development
policies and priorities and on the basis of environmentally sound national guidelines. In the
formulation of such guidelines, account should be taken, as appropriate and if applicable, of relevant
internationally agreed methodologies and criteria.

(e) Forest management should be integrated with management of adjacent areas so as to maintain
ecological balance and sustainable productivity.

(0 National policies and/or legislation aimed at management, conservation and sustainable development
of forests should include the protection of ecologically viable representative or unique examples of
forests, including primary/old-growth forests, cultural, spiritual, historical, religious and other unique
and valued forests of national importance.

(g) Access to biological resources, including genetic material, shall be with due regard to the sovereign
rights of the countries where the forests are located and to the sharing on mutually agreed terms of
technology and profits from biotechnology products that are derived from these resources.

(h) National policies should ensure that environmental impact assessments should be carried out where
actions are likely to have significant adverse impacts on important forest resources, and where such
actions are subject to a decision of a competent national authority.

9.(a) The efforts of developing countries to strengthen the management, conservation and sustainable
development of their forest resources should be supported by the international community, taking into
account the importance of redressing external indebtedness, particularly where aggravated by the ho
transfer of resourc-: to developed countries, as well as the problem of achieving at least the
replacement value of forests through improved market access for forest products, especially processed
products. In this respect, special aftention should also be given to the countries undergoing the process
of transition to market economies.

280



(b)
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The problems that hinder efforts to attain the conservation and sustainable use of forest resources and
that stem from the lack of alternative options available to local communities, in particular the urban
poor and poor rural populations who are economically and socially dependent on forests and forest
resources, should be addressed by Governments and the international community.

(c) National policy formulation with respect to all types of forests should take account of the pressures and

demands imposed on forest ecosystems and resources from influencing factors outside the forest
sector, and intersectoral means of dealing with these pressures and demands should be sought.

10. New and additional financial resources should be provided to developing countries to enable them to
sustainably manage. conserve and develop their forest resources, including through afforestation, reforestation
and combating deforestation and forest and land degradation.

I l. In order to enable, in particular, developing countries to enhance their endogenous capacity and to better
manage, conserve and develop their forest resources, the access to and transfer of environmentally sound

technologies and corresponding know-how on favourable terms, including on concessional and preferential

terms, as mutually agreed, in accordance with the relevant provisions of Agenda 21, should be promoted,

facilitated and financed, as appropriate.

12.(a) Scientific research, forest inventories and assessments carried out by national institutions which take
into account. where relevant. biological, physical, social and economic variables, as well as

technological development and its application in the field of sustainable forest management,

conservation and development, should be strengthened through effective modalities, including
international cooperation. ln this context, attention should also be given to research and development

of sustainably harvested non-wood products.

National and. where appropriate, regional and international institutional capabilities in education,
training, science, technology, economics, anthropology and social aspects of forests and forest
management are essential to the conservation and sustainable development of forests and should be

strengthened.

lnternational exchange of information on the results of forest and forest management research and

development should be enhanced and broadened, as appropriate, making full use of education and

training institutions. including those in the private sector.

Appropriate indigenous capacity and local knowledge regarding the conservation and sustainable

development of forests should. through institutional and financial support, and in collaboration with the

people in local .comnrunities concemed, be recognized, respected, recorded, developed and, as

appropriate, introduced in the implementation of programmes. Benefits arising from the utilization of
indigenous knowledge should therefore be equitably shared with such people.

13.(a) Trade in forest products should be based on non-discriminatory and multilaterally agreed rules and
procedures consistent with international trade law and practices. ln this context, open and free

international trade in forest products should be facilitated.

(b) Reduction or removal of tariff barriers and impediments to the provision of better market access and

b€rrer prices for higher value-added forest products and their local processing should be encouraged to
enable producer countries to better conserve and manage their renewable forest resources.

(c) lncorporation of environmental costs and benefits into market forces and mechanisms, in order to
achieve forest conservation and sustainable development, should be encouraged both domestically and

internationally.

(d) Forest conservation and sustainable development policies should be integrated with economic, trade

and other relevant policies.
(e) Fiscal. trade, industrial, transportation and other policies and practices that may lead to forest

degradation should be avoided. Adequate policies, aimed at management, conservation and sustainable

development of forests, including where appropriate, incentives, should be encouraged.

(b)

(c)

(d)
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Declaration ot&ubdos

DECLARATION OF BARBADOS

l994

We the States participating in the Global Conference on the Sustainable Development of Small Island
Developing States,

Having met in Bridgetown, Barbados from 25 Aprilto 6May 1994,

Reafirming the principles and commitments to sustainable development embodied in the Rio Declaration on
Environment and Development, l/ Agenda 21 2/ and the Non-legally Binding Authoritative Statement of
Principles for a Global Consensus on the Managemenl Conservation and Sustainable Development of All
Types of Forests, 3/ which were adopted by the nations of the world at the United Nations Conference on
Environment and Development on 14 June 1992,as well as in the United Nations Framework Convention on
Climate Change 4/ and the Convention on Biological Diversity, 5/

Recognizing that the Global Conference on the Sustainable Development of Small Island Developing States
translates Agenda 2l into specific policies,actions and measures to be taken at the national, regional and
intemational levels to enable small island developing States to achieve sustainable development,

PART ONE

Affirm that:

I

| . The survival of small island developing States is firmly rooted in their human resources and cultural heritage,
which are their most significant assets; those assets ar€ under severe stress and all efforts must be taken to
ensure the cenral position of peofile in the process of sustainable development.

2. Sustainable development programmes must seek to enhance the quality of life of peoples, including their
health, well-being and safety.

3. Full attention should be given to gender equity and to the important role and contribution of women, as well
as to tle needs of women and other major groups, including children, youth and indigenous people.

II

Small island developing States have sovereign rights over their own natural rresources. Their biodivenity is
among the most threatened in the world and their ecosystems provide ecological corridors linking major areas
of biodivenity around the world. They bear responsibility for a significant portion of the world's oceans and
seas and their resources. The efforts of small island developing States to conserye, protect and restore their
ecosystems deserve international cooperation and partnership.

III

l. Small island developing States are particularly vulnerable tonatural as well as environmental disasters and
have a limited capacity to respond to and recover from such disasters.

2. While small island developing States are among those that contribute teast to global climate change and
sealevel rise, they are among those that would suffer most from the adverse effects of such phenomena and
could in some cases become uninhabitable. Therefore, they are among those particularly vulnerable States that
need assistance under the United Nations Framework Convention on Climate Change, including adaptation
measures and mitigation efforts.
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3. Small island developing States share with all nations a critical interest in the protection of coastal zones and
oceans against the effects of land-based sources of pollution.

4. Limited freshwater resources, increasing amounts of waste and hazardous substances, and limited facilities
for waste disposal combine to make pollution prevention, waste management and the ransboundary movement
of hazardous materials critical issues for small island developing States.

Iv

Small island developing States are timited in size, have vulnerable economies and are dependent both upon
narrow resource bases and on intemational trade, without the means of influencing the terms of that trade.

V

To enhance their national capacities and self-reliance, small island developing States, with the assistance and
support of the international community, should actively promote human resources development programmes
including education, training and skills development. Their institutional and administrative capacity to
implement the programme of action must be strengthened at all levels by supportive partnerships and
cooperation, including technical assistance, the further development of legislation and mechanisms for
information sharing.

VI

There is an urgent need in small island developing States to address the constraints to sustainable development,
including scarce land resources, which lead to difficult land and agriculture use decisions; limiled fresh water;
education and training needs; health and human settlement requirements; inordinate pressures on coastal and
marine environment and resources; and limited means available to exploit natural resources on a sustainable
basis.

VN

l. The special role of non-governmental organizations and theimportance of a partnership between
Governments, intergovernmental organizations and agencies, non-governmental organizations and other major
groups in implementing Agenda 2l and the programme of action at the national, subregional, regional and
international levels should be recognized.

2. That partnenhip should include efforts to increase public awareness of the outcomes and follow-up of the
Global Conference on the Sustainable Development of Small Island Developing States through all available
means of communication.

PART TWO

Declare that:

I

Based on the principle of the right to development, small island developing States should, in accordance with
their own priorities, endeavourto achieve the goals of sustainable development by, inter alia, formulating and
implementing policies, strategies and programmes that take into account development, health and
environmental goals, strengthening national institutions, and mobilizing all available resources. all of which are
aimed at improving the quality of life.
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tl

Through regional and subregional cooperation, small island developing States and the international community
should encourage strong functional cooperation in the promotion of sustainable development by sharing

information and technology, strengthening institutions and building capacity.

ilt

l. The international community should cooperate with small island developing States in the implementation of
the Programme of Action for the Sustainable Development of Small Island Developing States by providing

effective means, including adequate, predictable new and additional financial resources in accordance with
chapter 33 of Agenda 2l; facilitating thetransfer of environmentally sound technology, including on

concessional and preferential terms as mutually agreed, taking into account the need to protect intellectual
property rights as well as the special needs of developing countries; and promoting fair, equitable and non-

discriminatory trading arrangements and a supportive international economic system.

2. The intemational community has a responsibility to facilitate the efforts of small island developing States to

minimize the stress on their fragile ecosystems, including through cooperative action and parhership.

3. To achieve sustainable development and a higher quality of life for all people, including people of small

island developing States, all States should reduce and eliminate unsustainable patterns of production and

consumption, and should promote appropriate demographic policies.

4. The international community should build new and equitable partnenhips for the sustainable development of
small island developing States through the implementation of the Programme of Action and should send a

powerful message to the world's peoples on the possibilities ofjoint action undertaken with a sense of common
purpose and partnership.

Notes

l/ Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June

1992, vol. l, Resolutions Adopted by the Conference (United Nations publication, Sales No. 8.93.1.8 and

corrigendum), resolution l, annex I.

2llbid, annex ll.

3/ lbid., annex lll.

4/ AlAC.237l18 (Part llyAdd.l, annex l.

5/ See United Nations Environment Programme, Convention on Biological Diversity (Environmental Law
and Institutions Programme Activity Centre), June 1992.
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l{ashington Declaration on Proteclion o! rhe Marine Ernironment from l^and-Based lctivities

WASHINGTON DECLARATION ON PROTECTION OF THE MARINE
ENTVIRONMENT FROM LAND.BASED ACTIVITIES

1995

PREAMBLE

The representatives of Governments and the European Commission participating in the Conference held in
Washington from 23 October to 3 November 1995,

Afirming the need and will to protect and preserve the marine environment for present and future generations,

Reafnming the relevant provisions of chapters 17, 33 and 34 of Agenda 2l and the Rio Declaration on
Environment and Developmen!

Recognising the interdependence of human populations and the coastal and marine environment, and the
growing and serious threat from land-based activities, to both human health and well-being and the integrity of
coastal and marine ecosystems and biodiversity,

Further recognizing the importance of integrated coastal area management and the catchment-area-based
approach as means of co-ordinating programmes aimed at preventing marine degradation from land-based
activities with economic and social development progr:rmmes,

AIso recognizing that the alleviation of poverty is an essentiat factor in addressing the impacts of land-based
activities on coastal and marine areas,

Noting that there are major differences among the different regions of the world, and the States which they
comprise, in terms of environmental, economic and social conditions and level of development which will lead
to different judgements on priorities in addressing problems related to the degradation of the marine
environment by land-based activities,

Aclorcwledging the need to involve major groups in national, regional and international activities to address
degradation of the marine environment by land-based activities,

Strongly supporting the processes set forth in decisions 18/31 and 18/32 of 25 May 1995 of the Goveming
Council of the United Nations Environment hogramme for addressing at the global level the priority issues o?
persistent organic pollutants and adequate treatment of waste water,

Having therefore adopted the Global Programme of Action for the Protection of the Marine Environment from
Land-based Activities,

Hereby declare their commitment to Protect and preserve the marine environment from the impacts of
land-based activities, and Declare their intention to do so by

I' Setting as their common goal sustained and effective action to deal with all land-based impacts upon the
marine environmenl specifically those resulting from sewage, persistent organic pollutants, radioactive
substances, heavy metals, oils (hydrocarbons), nutrients, sediment mobilization, litter, and physical alteration
and destruction of habitat;

2. Developing or reviewing national action programmes within a few years on the basis of national priorities
and stategies;

3. Taking forward action to implement these programmes in accordance with national capacities and
priorities;

4. Co-operating to build capacities and mobilise resources for the development and implementation of such
programmes, in particular for developing countries, especialty the least devetoped countries, countries with
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economies in transition and small island developing States (hereinafter referred to as "countries in need of
assistance");

5. Taking immediate preventive and remedial action, wherever possible, using existing knowledge,
resources, plans and processes;

6. Promoting access to cleaner technologies, knowledge and expertise to address land-based activities that
degrade the marine environment, in particular for countries in need of assistance;

7. Co-operating on a regional basis to co-ordinate efforts for maximum efficiency and to facilitate action at
the national level, including, where appropriate, becoming parties to and stengthening regional co-operative
agreements and creating new agreements where necessary;

8. Encouraging co-operative and collaborative action and partnerships, among governmentat institutions and
organisations, communities, the private sector and non-governmental organisations which have relevant
responsibilities and/or experience;

9. Encouraging and/or making available external financing, given that funding from domestic sources and
mechanisms for the implementation of the Global Programme of Action by countries in need of assistance may
be insufficient;

10. Promoting the full range of available management tools and financing options in implementing national or
regional programmes of action, including innovative managerial and financial techniques, while recognizing the
differences berween countries in need ofassistance and developed States;

I l. Urging national and international institutions and the private sector, bilateral donors and multilateral
funding agencies to accord priority to projects within national and regional prognunmes to implement the
Clobal Programme of Action and encouraging the Global Environment Facility to support these projects;

12. Calling upon the United Nations Environment Programme, the United Nations Development hogramme,
the World Bank, the regional development banks, as well as the agencies within the United Nations system to
ensure that their programmes support (through, inter alia, financial co-operation, capacity-building and
institutional-strengthening mechanisms) the regional structures in place for the protection of the marine
environment;

13. According priority to implementation of the Global Programme of Action within the United Nations
system. as well as in other global and regional institutions and organisations with responsibilities and
capabilities for addressing marine degradation from land-based activities, and specifically:

(a) Securing formal endorsement of those parts of the Global Programme of Action that are relevant to
such institutions and organisations and incorporating the relevant provisions into their work
programmes:

(b) Establishing a clearing-house mechanism to provide decision makers in all States with direct access to
relevant sources of information, practical experience and scientific and technical expertise and to
facilitate effective scientific, technical and financial co-operation as well as capacity-building; and

(c) Providing for periodic intergovernmental review of the Global Prognmme of Action, taking into
account regular assessments of the state of the marine environment;

14. Promoting action to deal with the consequences of sea-based activities, such as shipping, offshore
activities and ocean dumping, which require national and/or regional actions on land, including establishing
adequate reception and recycling facilities;

15. Giving priority to the treatment and management of waste water and industrial effluents, as part of the
overall management of water resources, especially through the installation of environmentally and economically
appropriate sewage systems, including studying mechanisms to channel additional resounces for this purpose
expeditiously to countries in need ofassistance;
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16. Requesting the Executive Director of the United Nations Environment Programme, in close partnership
with the World Health Organisation, the United Nations Centre for Human Settlements (Habitat), rhe United
Nations Development Programme and other relevant organisations, to prepare proposals for a plan to address
the global nature of the problem of inadequate management and treatment of waste water and its consequences
for human health and the environment, and to promote the transfer of appropriate and affordable technology
drawn from the best available techniques;

17. Acting to develop, in accordance with the provisions of the Global Programme of Action, a global, legally
binding instrument for the reduction and/or elimination of emissions, discharges and, where appropriate, the
elimination of the manufacture and use of the persistent organic pollutants identified in decision l8/32 of the
Governing Council of the United Nations Environment Programme. The nature of the obligations undertaken
must be developed recognizing the special circumstances of countries in need of assistance. Particular anention
should be devoted to the potential need for the continued use of certain persistent organic pollutants to
safeguard human health, sustain food production and to alleviate poverty in the absence of alternatives and the
difficulty of acquiring substitutes and transferring of technology for the development and,/or production of those
substitutes; and

18. Elaborating the steps relating to institutional follow-up, including the clearing-house mechanism, in a
resolution of the United Nations GeneralAssembly at its fifty-first session, and in that regard, States should co-
ordinate with the United Nations Environment Programme, as secretariat of the Global Programme of Action,
and other relevant agencies within the United Nations system in the development of the resolution and include it
on the agenda of the Commission on Sustainable Development at its inter-sessional meeting in February 1996
and its session in April 1996.

Washington. D.C. I Novemherlgg5

tttltrS'l
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Apia Convention

CONVENTION ON CONSERVATION OF NATURE IN THE SOUTH PACIFIC

Adopted at Apia on 12 June t976
Entered into force 26 June 1990

The Contracting Parties,

Hm'ing in mind the Principles set out in the Declaration adopted by the United Nations Conference on the
Human Environmenl at Stockholm in June 1972;

Convinced of the urgency for action inspired by these Principles, especially in relation to the maintenance of the

capacity of the earth to produce essential renewable natural resources, the safeguarding of representative
samples of naturalecosystems, and the safeguarding of the heritage of wildlife and its habitat:

Conscious of the importance of natural resources from a nutritional, scientific, educational, cultural and

aesthetic point of view;

Conscious also ofthe dangers threatening these irreplaceable resources;

Recognizing the special importance in the South Pacific of indigenous customs and traditional cultural practices

and the need to give due consideration to such mafters;

Desirous of taking action for the conservation, utilization and development of these resources through careful
planning and management for the benefit of present and future generations;

Have agreed as follows

Article I

For the purpose of this Convention:

a) "Protected area" means national park or national reserve;

b) "National park" means an iuea established for the protection and conservation of ecosystems

containing animal and plant species, geomorphological sites and habitas of special scientific, educative and

recreational interest or a natural landscape ofgreat beauty, which is under the contol ofthe appropriate public
authority and open to visits by the public;

c) "National reserve" means an area recognized and confrolled by the appropriate public authority and
established for protection and conservation ofnature, and includes strict nature reserve, managed nature reserve,

wildemess reserve, fauna or flora reserve, game reserve, bird sanctuary, geological or forest reserve,

archaeological reserye and historical reserve, these being reseraes affording various degrees of protection to the
natural and cultural heritage according to the purposes for which they are established.

Article II

L Each Contracting Party shall, to the extent that it is itselfinvolved, encourage the creation ofprotected areas

which together with existing protected areas will safeguard representative samples of the natural ecosystems

occurring therein (particular attention being given to endangered species), as well as superlative scenery,

striking geological formations, and regions and objects of aesthetic interest or historic, cultural or scientific
value.

2. Each Contracting Party shall notiry the body charged with the continuing bureau duties under this
Convention of the establishment of any protected area and of the legislation and the methods of administrative
control adopted in connection therewith.

I
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Article III

l. The boundaries ofnational parks shall not be altered so as to reduce their areas, nor shall any portions ofsuch
parks be capable of alienation, except after the fullest examination.

2. The resources of national parks shall not be subject to exploitation for commercial profit, except after the
fullest examination.

3. The hunting, killing, capture or collection of specimens (including eggs and shells) of the fauna and
destruction or collection of specimens of the flora in nationalparks shallbe prohibited, except when carried out
by or under the direction or control of the appropriate authorities or for duly authorized scientific investigations.

4. Provision shall be made for visitors to enter and use national parks, under appropriate conditions. for
inspirational, educative, cultural and recreative purposes.

anicle IY

National reserves shall be maintained inviolate, as far as practicable, it being understood that in addition to such
uses as are consistent with the purposes for which a national reserve was established, permission may be given
to carry out scientific investigations.

Article V

l. The Contracting Parties shall, in addition to the protection given to indigenous fauna and flora in protected
areas, use their best endeavours to protect such fauna and flora (special attention being given to migratory
species) so as to safeguard them from unwise exploitation and other threats that may lead to their extinction.

2. Each Contracting Parry shall establish and maintain a list of species of its indigenous fauna and flora that are
threatened with extinction. Such lists shall be prepared as soon as possible after this Convention has come into
force and shall be communicated to the body charged with the continuing bureau duties under this Convention.

3. Each Contracting Party shall protect as completely as possible as a matter of special urgency and importance
the species included in the list it has established in accordance with the provisions of the last preceding
paragraph. The hunting, killing, capture or collection of specimens (including eggs and shells) of suih speciei
shall be allowed only with the permission of the appropriate authority. Such permission shall be granted only
under special circumstances, in order to frtrther scientific purposes or when essential for the maintenance of the
equilibrium of the ecosystem or for the administration of the area in which the animal or plant is found.

4- Each Contracting Party shall carefully consider the consequences of the deliberate introduction into
ecosystems of species which have not previously occurred therein.

Article VI

Notwithstanding the provisions of Articles lll, IV and V, a Contracting Party may make appropriate provision
for customary use of areas and species in accordance with traditional cultural practices.

Article YII

l. The Contracting Parties shall co-operate amongst themselves in promoting the obiectives of this Convention,
especially within the framework .of the South pacific Commission.

2. The Contracting Parties shall wherever practicable conduct research relating to the conservation of nature.
They shall as appropriate co-ordinate such research with research carried our by other parties. They shall
co-operate in the exchange of information on the results of such research and on the management of protected
areas and ofprotected species.
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3. The Contracting Parties shall co-operate in the interchange and training ofpersonnel forthe conservation of
nature.

4. The Contracting Parties shall work towards harmonization of objectives relating to the conservation of
nature.s. With a view to attaining the objectives of this Convention the Contracting Parties shall examine the
possibility of developing programmes of education and public awareness relating to conservation of nature.

Articlc Vlll

l. The Contracting Parties shall maintain consultations with one another with the object of giving effect to the
provisions of this Convention.

2. The South Pacific Comntission shall provide for the continuing bureau duties under this Convention,
including the circulation to the Contracting Parties of information and documents to be provided by the Parties
under the provisions of the Convention.

Article IX

A State may at the time of deposit of its instrument of ratification, acceptance, approval or accession declare
that the provisions of this Convention on conservation of nature in the South Pacific do not apply to its
territories outside the territorial scope of the South Pacific Commission.

Article X

This Convention shall be open for signature at Apia until 3l December 1977 by all States members of the South
Pacific Commission or eligible to be invited to become members of that Commission,

Article XI

This Convention shall be subject to ratification, acceptance or approval. lnstruments of ratification, acceptance
or approval shall be deposited with the Government of the Independent State of Western Samoa which shall be
the Depositary.

Article XII

This Convention shall be open indefinitely for accession by the States referred to in Articte X and by other
States which are unanimously invited by the Contracting Parties to accede to it. Instruments of accession shall
be deposited with the Depositary.

Article Xlll

l. This Convention shall enter into force ninety days after the date of deposit of the fourth instument of
ratification, acceptance. approval or accession with the Depositary.

2. For each State which ratifies, accepts or approves this Convention or accedes thereto after the deposit ofthe
fourth instrument of ratification, accqptance, approval or accession, the Convention shall enter into force ninety
days after the deposit by such State of its instrument of ratification, acceptanc€, approval
or accession.
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ArticleXIY

Any Contracting Party may denounce this Convention by written notification to the Depositary at any time after
five years from the date of entry into force of the Convention. The denunciation shall take effect twelve months
after the Depositary has received the notification.

ArticleXV

l. The original of this Convention in the English and French languages, each version being equally authentic,
shall be deposited with the Depositary, which shall transmit certified copies thereof to all States that have signed
it or deposited instruments of accession to it.

2. T\e Depositary shall inform all signatory and acceding States of signatures, deposits of instruments of
ratification, acceptance, approval or accession, entry into force of this Convention, and notifications of
denunciation.

3. The Depositary shall transmit certified copies of this Convention to the Secretary-General of the United
Nations for regisfation and publication in accordance with Article 102 of the Charter of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized by their Governments, have signed this
Convention.

DONE at Apia this twelfth day of June One Thousand Nine Hundred and Seventy-Six.
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SOUTH PACIFIC NUCLEAR F'REE ZONE TREATY

Adopted at Rarotonga on 6 August 1985
Entered into force ll December 1986

The Parties to this Treatv

United in their commitment to a world at peace:

Gravely concerned that the continuing nuclear arms race presents the risk of nuclear war which would have
devastating consequences for all people;

L'onvinced that all countries have an obligation to make every effort to achieve the goal of eliminating nuclear
rveapons. the terror which they hold for humankind and the threat which they pose to life on earth;

Bclieving that regional arms control measures can contributeto global efforts to reverse the nuclear arms race
and promote the national security of each country in the region and the common security of all;

Dctermined to ensure. so far as lies within their power, that the bounty and beauty ot the land and sea in their
region shall rernain the heritage of their peoples and their descendants in perpetuity to be enjoyed by all in
peace:

Reaffirming the inrportance of the Treaty on the Non- Proliferation of Nuclear Weapons (NPT) in preventing
the proliferation of nuclear weapons and in contributing to world security;

Notittg in particular. that Article Vll of the NPT recognises the right of any group of States to conclude regional
treaties in order to assure the total absence of nuclear weapons in their respective tenitories;

Noting that the prohibitions of emplantation and emplacement of nuclear weapons on the seabed and the ocean
tloor and in the subsoil thereof contained in the Treaty on the Prohibition of the Emplacement of Nuclear
Weapons and Otlrer Weapons of Mass Destruction on the Seabed and the Ocean Floor and in the Subsoil hereof
apply in the South Pacific:

Noting also that the prohibition of testing of nuclear weapons in the atmosphere or under water including
territorial waters or lrigh seas, contained in the Treaty Banning Nuclear Weapons Tests in the Atmosphere, in
Outer Space and Under Water applies in the So-uth Pacific:

Determined to keep the region free of environmental pollution by radioactive wastes and other radioactive
matter:

Guided by the decisiorr of the Fifieenth South Pacific Forum at Tuvalu that a nuclear free zone should be

established in the region at the earliest possible opportunity in accordance with the principles set out in the
communique of that meeting:

Have agreed as tbllows:

Arricle / USAGE OF TERMS

For the purposes of this Treaty and its Protocols:

(a) "South Pacific Nuclear Free Zone" means the areas described in Annex I as illustrated by the map
attached to that Annex [map not reproduced];

(b) "territory" means internal waters, tenitorial sea and archipelagic waters, the seabed and subsoil
beneath, the land territory and the airspace above them;
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(c) "nuclear explosiv€ device" means any nuclear weapon or other explosive device capable of releasing
nuclear energy, irrespective of the purpose for which it could be used. The term includes such a *.upon oi
device in unassembled and partly assembled forms, but does not include the means of transport or delivery of
such a weapon or device if separable from and not an indivisible part of it

(d) "stationing" means emplantation, emplacement, transportation on land or inland waters. stockpiling.
storage, installation and deployment.

Article 2 APPLICATION OF THE TREATY

I ' Except where otherwise specified, this Treaty and its Protocols shall apply to territory rvithin rhe South
Pacific Nuclear Free Zone.

2. Nothing in this Treaty shall prejudice or in any way affect the rights, or rhe exercise ol'the rights. of
any State under international law with regard to freedom of the seas.

Article 3 RENUNCIATION OF NUCLEAR EXPLOSIVE DEVICES

Each Party undertakes:

(a) not to manufacture or otherwise acquire, possess or have control over any nuclear explosive device by
any means anywhere inside or outside the South Pacific Nuclear Free Zone;

(b) not to seek or receive any assistance in the manufacture or acquisition of any nuclear explosive device:

(c) not to take any action to assist or encourage the manufacture or acquisition of any nuclear explosivc
device by any State.

Article 4 PEACEFUL NUCLEAR ACTIVITIES

Each Party undertakes:

(a) not to provide source or special fissionable material, or equipment or material especially designed or
prepared for the processing, use or production of special fissionable material for peaceful purposes to:

(i) any non-nuclear-weapon State unless subject to the safeguards required by Article lll.l of the NpT,
or

(ii) any nuclear-weapon State unless subject to applicable safeguards agreements with the Intemational
Atomic Energy Agency (IAEA).

Any such provision shall be in accordance with strict non-proliferation measures to provide assurance of
exclusively peaceful non-explosive use;

(b) to supportthe continued effectiveness of the international non-proliferation system based on the RNpl
and the IAEA safeguards system.

Article 5 PREVENTION OF STATIONING OF NUCLEAR EXPLOSIVE DEVICES

l. Each Party undertakes to prevent in its territory the stationing of any nuclear explosive device.

2. Each Party in the exercise of its sovereign rights remains free to decide for itself whether io allow visirs
by foreign ships and aircraft to its ports and airfields, transit of its airspace by foreign aircraft, and navigation by
foreign ships in its territorial sea or archipelagic waters in a manner not covered by the rights of innocent
passage, archipclagic sea lane passage or transit passage ofstraits.
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Article 6 PREVENTION OF TESTINC OF NUCLEAR EXPLOSIVE DEVICES

Each Pany undertakes:

(a) to prevent in its territory the testing of any nuclear explosive device;

(b) not to take any action to assist or encourage the testing ofany nuclear explosive device by any State.

Article 7 PREVENTION OF DUMPING

l. Each Party undertakes:

(a) not to dump radioactive wastes and other radioactive matter at sea anywhere within the South Pacific
Nuclear Free Zonel

(b) to prevent the dumping of radioactive wastes and other radioactive matter by anyone in its territorial
sea;

(c) not to take any action to assist or encourage the dumping by anyone of radioactive wastes and other
radioactive matter at sea anywhere within the South Pacific Nuclear Free Zone;

(d) to support the conclusion as soon as possible ofthe proposed Convention relating to the protection of
the natural resources and environment of the South Pacific region and its Protocol for the prevention of
pollution of the South Pacific region by dumping, with the aim of precluding dumping at sea of radioactive
wastes and other radioactive matter by anyone anywhere in the region.

2. Paragraphs l(a) and l(b) of this Article shallnot apply to areas of the South Pacific Nuclear Free Zone
in respect ofrvhich such a Convention and Protocol have entered into force.

Arriclc 8 CONTROL SYSTEM

l. The Parties hereby establish a control system for the purpose of verifying compliance with their
obligations under this Treaty.

2. The control system shall comprise:

(a) reports and exchange of information as provided for in Article 9;

(b) consultations as provided tbr in Article l0 and Annex 4(l);

(c) the application to peaceful nuclear activities of safeguards by the IAEA as provided for in Annex 2;

(d) a complaints procedure as provided for in Annex 4.

Article 9 REPORTS AND EXCHANCES OF INFORMATION

l. Each Party shall report to the Director of the South Pacific Bureau for Economic Co-operation (the
Director) as soon as possible 4ny significant event within its jurisdiction affecting the implementation of this
Treaty. The Director shall circulate such reports promptly to all Parties.

2. The Parties shall endeavour to keep each other informed on matters arising under or in relation to this
Treaty. They may exchange information by communicating it to the Director, who shall circulate it to all
Parties.
3. The Director shall report annually to the South Pacific Forum on the status of this Treaty and matters
arising under or in relation to it. incorporating reports and communications made under paragraphs I and 2 of
this Article and matters arising under Articles 8(2)(d) and l0 and Annex 2(4).
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Article lO CONSULTATIONS AND REVIEW

Without prejudice to the conduct of consultations among Parties by other means, the Director, at the request of
any Party, shall convene a meeting of the Consultative Comminee established by Annex 3 for consultation and
co'operation on any matter arising in relation to this Treaty or for reviewing ifs operation.

Article ll AMENDMENT

The _Consultative Comminee shall consider proposals for amendment of the provisions of this Treaty proposed
by any Party and circulated by the Director to all Parties not less than three months prior to the convening of the
Consultative Committee for this purpose. Any proposal agreed upon by consensus by the Consultative
Committee shall be communicated to the Director who shall circulate it for.acceptance to all Panies. An
amendment shall enter into force thirty days after receipt by the depositary of acceptances from all Parties.

Article 12 SIGNATURE AND RATIFICATION

l. This Treaty shall be open for signature by any Member of the South Pacific Forum.
2. This Treaty shall be subject to ratification. Instruments of ratification shall be deposited with the Director
who is hereby designated depositary of this Treaty and its Protocols.

3. lf a Member of the South Pacific Forum whose territory is outside the South Pacific Nuclear Free Zone
becomes a ParB to this Treaty, Annex I shall be deemed to be amended so far as is required to enclose at least
the teritory of that Party within the boundaries of the South Pacific Nuclear Free Zone. The delineation of any
area added pursuant to this paragraph shall be approved by the South Pacific Forum.

Article 13 WITHDRAWAL

l. This Treaty is of a perrnanent nature and shall remain in force indefinitely. provided that in tlre event
of a violation by any Party of a provision of this Treaty essential to the achievement of the objectives of the
Treaty or of the spirit of the Treaty, every other Party shall have the right to withdraw from the Treaty.

2. Withdrawal shall be effected by giving notice twelve months in advance to the Director who shall
circulate such notice to all other Parties.

Article 14 RESERVATIONS

This Treaty shall not be subject to reservations.

Article 15 ENTRY INTO FORCE

| . This Treaty shall enter into force on the date of deposit of the eighth instrument of ratification.

2. For a signatory which ratifies this Treaty after the date of deposit of the eighth instrument of
ratification, the Treaty shall enter into force on the date of deposit of its instrument of ratification.

Article 16 DEPOSITARY FUNCTIONS

The depositary shall register this Treaty and its Protocols pursuant to Article 102 of the Charter of the United
Nations and shall transmit certified copies of the Treaty and its Protocols to all Members of the South Piclfic
Forum and all States eligible to become Party to the Protocols to the Treaty and shall notify them of signatures
and ratifications of the Treaty and its Protocols.
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lN WITNESS WHEREOF the undersigned, being duly authorised by their Governments, have signed this
Treaty.

DONE at Rarotonga, this sixth day of August, one thousand nine hundred and eighty-five, in a single original in
the English language.

ANNEX I
SOUTH PACIFIC NUCLEAR FREE ZONE

A. The area bounded by a line:

( l) commencing at the point of intersection of the Equator by the maritime boundary between Indonesia
and Papua New Guinea;

(2) running thence northerly along that maritime boundary to its intersection by the outer limit of the
Exclusive Economic Zone of Papua New Guinea;

(3) thence generally north-easterly, easterly and south- easterly along that outer limit to its intersection by
the Equator;

(4) thence east along the Equator to its intersection by the meridian of Longitude 163 degrees East;

(5) thence north along that meridian to its intersection by the parallelof Latitude 3 degrees North;

(6) thence east along that parallelto its intersection by the meridian of Longitude l7l degrees East;

(7) thence north along that meridian to its intersection by the parallel of Latitude 4 degrees North;

(8) thence east along that parallelto its intersection by the meridian of Longitude 180 degrees East;

(9) thence south along that meridian to its intersection by the Equator;

( l 0) thence east along the Equator to its intersection by the meridian of Longitude 165 degrees West;

(ll) thence north along that meridian to its intersection bythe parallel of Latitude 5 degrees 30 minutes
North:

( I 2) thence east along that parallel to its intersection by the meridian of Longitude 154 degrees West;

( | 3) thence south along that meridian to its intersection by the Equator;

( 14) thence east along the Equator to its intersection by the meridian of Longitude I I 5 degrees West;

( I 5) thence south along that meridian to its intersection by the parallel of Latitude 60 degrees South;

(16) thence west along that parallelto its intersection by the meridian of Longitude I I5 degrees East;

(17) thence north along that meridian to its southernmost intersection by the outer limit of fte territorial sea

of Australia:

(18) thence generally northerly and easterly along the outerlimit of the territorial sea of Ausnalia to its
intersection by the meridian of Longitude 136 degrees 45 minutes East;

(19) thence north-easterly along the geodesic to the point oflatitude l0 d'egrees 50 minutes South,
Longirude 139 degrees l2 minutes East;

(20) thence north-easterly along the maritime boundary between Indonesia and Papua New Guinea to where
it joins the land border between those two countries;
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(21) thence generally northerly along that land border to where it joins the maritime boundary between
lndonesia and Papua New Guinea" on the northern coastline of Papua New Guinea; and

(22) thence generally northerly along that boundary to the point of commencement.

B. The areas within the outer limits of the territorial seas of all Australian islands lying westward of the area
described in paragraph A and north ofLatitude 60 degrees South, provided that any such areas shall cease to be
part of the South Pacific Nuclear Free Zone upon receipt by the depositary of written notice from the
Government of Australia stating that the areas have become subject to another featy having an object and
purpose substantially the same as that of this Treaty.

ANNEX 2
IAEA SAFEGUARDS

l. The safeguards referred to in Article 8 shall in respectof each Party be applied by the IAEA as set
forth in an agreement negotiated and concluded with the IAEA on all source or special fissionable material in
all peaceful nuclearactivities within the tenitory of the Party, under itsjurisdiction or carried out under its
contol anywhere.

2. The agreement referred to in paragraph I shall be, or shall be equivalent in its scope and effect to, an
agreement required in connection with the NPT on the basis of the material reproduced in document
INFCIRC/I53 (Conected) of theIAEA. Each Party shall take all appropriate steps to ensurethat such an
agreement is in force for it not later than eighteen months after the date of entry into force for that Party of this
Treaty.

3. For the purposes ofthis Treaty, the safeguards referred to in paragraph I shalt have as their purpose the
verification of the non-diversion of nuclear material from peaceful nuclear activities to nuclear explosive
devices.

4. Each Party agrees upon the request of any other Party to transmit to that Parry and to the Director for
the information of all Parties a copy of the overall conclusions of the most recent report by the IAEA on its
inspection activities in the territory of the Party concemed, and to advise the Director promptly of any
subsequent findings of the Board of Governors of the IAEA in relation to those conclusions for the information
of all Parties.

ANNEX 3
CONSULTATIVE COMMITTEE

L There is hereby established a Consultative Committee which shall be convened by the Director from
time to time pursuant to articles l0 and I I and Annex 4 (2). The Consultative Commiftee shall be constituted of
representatives of the Parties, each Party being entitled to appoint one representative who may be accompanied
by advisers. Unless otherwise agreed, the Consultative Committee shall be chaired at any given meeting by the
representative of the Party which last hosted the meeting of Heads of Government of Members of the South
Pacific Forum. A quorum shall be constituted by representatives of half the Parties. Subject to the provisions of
Article I l, decisions of the Consultative Committee shall be taken by consensus or, failing consensus, by a
two-thirds majority of those present and voting. The Consultative Committee shall adopt such other rules of
procedure as it sees fit.

2. The costs of the Consultative Committee inctuding the costs of special inspections pursuant to Annex
4, shall be borne by the South Pacific Bureau for Economic Co-operation. It may seek special funding should
this be required.
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ANNEX 4
COMPLAINTS PROCEDURE

l. A Party which considers that there are grounds for a complaint that another Party is in breach of its
obligations under this Treaty shall, before bringing such a complaint to the Director, bring the subject matter of
the complaint to the attention of the Party complained of and shall allow the latter reasonable opportunity to
provide it with an explanation and to resolve the matter.

2. lf the maner is not so resolved, the complainant Parry may bring the complaint to the Director with a

request that the Consultative Committee be convened to consider it. Complaints shall be supported by an

account of evidence of breach of obligations known to the complainant Party. Upon receipt of a complaint the

Director shall convene the Consultative Comminee as quickly as possible to consider it.

3. The Consultative Comminee taking account of efforts madeunder paragraph l, shall afford the Party
complained of a reasonable opportunity to provide it with an explanation of the matter.

4. lf, after considering any explanation given to it by the representatives of the Parry complained of the

Consultative Committee decides that there is sufficient substance in the complaint to wanant a special

inspection in the territory of that Party or elsewhere, the Consultative Commiftee shall direct that such special
inspection be made as quickly as possible by a special inspection team of three suitably qualified special

inspectors appointed by the Consultative Comminee in consultation with the complained of and complainant
Parties, provided that no national of either Party shall serve on the special inspection team. lf so requested by
the Party complained of, the special inspection team shall be accompanied by representatives of that Party.

Neither the right of consultation on the appointment of special inspectors, nor the right to accompany special

inspectors, shall delay the work of the special Inspection team.

5. ln making a special inspection, special inspectors shall be subject to the direction only of the

Consultative Committee and shall comply with such directives conceming tasks, objectives, confidentiality and

procedures as may be decided upon by it. Directives shall take account of the legitimate interests of the Party

complained of in complying with .its other international obligations and commitments and shall not duplicate

safeguards procedures to be undertaken by the IAEApursuant to agreements referred to in Annex 2(l). The

special inspectors shall discharge their duties with due respect for the laws of the Party complained of.

6. Each Party shall give to special inspectors full and free access to all information and places within its

territory which may be relevant to enable the special inspectors to implement the directives given to them by the

Consultative Committee.

7. Each Party complained of shall take all appropriate steps to facilitate the special inspection, and shall
grant to special inspectors privileges and immunities necessary for the performance of their functions, including
inviolability for all papers and documents and immunity from arrest, detention and legal process for acts done

and words spoken and written, for the purpose of the special inspection.

8. The special inspectors shall report in writing as quickly as possible to the Consultative Committee

outlining their activities, setting out relevant facts and information as ascertained by them, with supporting

evidence and documentation as appropriate, and stating their conclusions. The Consultative Committee shall

report fully to all Members of the South Pacific Forum giving its decision as to whether the Party complained of
is in breach of its obligations under this Treaty.

9. lf the Consultative Committee has decided that the Party complained of is in breach of its obligations

under this Treaty, or that the above provisions have not been complied with, or at any time at the request of
either the complainant or complained of Party, the Parties shall meet promptly at a meeting of the South Pacific
Forum.

PROTOCOL I

The Parties to this Protocol

Notingthe South Pacific Nuclear Free Zone Treaty (the Treaty)
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Have agreed as follows:

Anicle I

Each Party undertakes to apply, in respect of the territories for which it is internationally responsible situated
within the South Pacific Nuclear Free Zone, the prohibitions contained in Articles 3, 5 and 6, insofar as
they relate to the manufacture, stationing and testing of any nuclear explosive device within those territories,
and the safeguards specified in Article 8(2)(c) and Annex 2 of the Treaty.

Article2

Each Party may, by written notification to the depositary, indicate its acceptance from the date of such
notification of any alteration to its obligations under this Protocol brought about by the entry inro force of an
amendment to the Treaty pursuant to Article I I of the Treaty.

Article 3

This Protocol shall be open for signature by France, the United Kingdom of Great Britain and Northern treland
and the Uniled States of America.

Article 4

This Protocol shall be subject to ratification.

Article 5

This Protocol shall enter into force for each State on the date of its deposit with the depositary of its instrument
of ratification.

IN WITNESS WHEREOF the undersigned, being duly authorised by their Governments, have signed this
Protocol.

DONE at Rarotonga this sixth day of August one thousand nine hundred and eighty-five, in a single original in
the English language.

PROTOCOL 2

The Parties to this Protocol

Notingthe South Pacific Nuclear Free Zone Treaty (the Treaty)

Have agreed as follows:

Article I

Each Party undertakes not to contribute to any act which constitutes a violation of the Treaty or its Protocols
by Parties to them.
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Article2

Each Party further undertakes not to use or threaten to use any nuclear explosive device against:

(a) Parties to the Treaty; or

(b) any tenitory within the South Pacific Nuclear Free Zone for which a State that has become a Party to
Protocol I is internationally responsible.

Articla 3

Each Party may. by written notification to the depositary, indicate its acceptance from the date of such
notification of any alteration to its obligations under this Protocol broughtabout by the entry into force of an
anrendment to the Treaty pursuant to Article ll of the Treaty or by the extension of the South Pacific Nuclear
Free Zone pursuant to Article l2(3) of the Treaty.

Article 4

This Protocol shall be open for signature by France. the People's Republic of China, the Union of Soviet
Socialist Republics, the United Kingdom of Great Britain and Northern lreland and the United States of
America.

Article 5

This Protocol shall be subiect to ratiflcation.

Article 6

This Protocol shall enter into force for each State on the date of its deposit with the depositary of its instrument
of ratification.

lN WITNESS WHEREOF the undersigned..being duly authorised bytheir Govemments, have signed this
Protocol.

DONE at Rarotonga this sixth day of August one thousand nine hundred and eighw-five, in a single original in
the English language.

PROTOCOL3

The Parties to this Protocol

Noting the South Pacific Nuclear Free Zone Treaty (the Treaty)

Have agreed as follows:

Article I

Each Party undertakes not to test any nuclear explosive device anywhere within the South Pacific Nuclear Free
Zone.
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CONVENTION FOR THE PROTECTION OF THE NATURAL RESOURCES AIID
ENVIRONMENT OF THE SOUTH PACIFIC REGION AND RELATED

PROTOCOLS

Adopted at Noumea on 24 November 1986
Entered into force 22 August 1990

The Parties,

Fully aware of the economic and social value of the natural resources of the environment of the South Pacific
Region:

Taking into account the traditions and cultures of the Pacific people as expressed in accepted customs and
practices;

Conscious of their responsibility to preserve their natural heritage for the benefit and enjoyment of present and
furure generations;

Recognizing the special hydrological, geological and ecological characteristics of the region which requires
special care and responsible management;

Recognizing further the threat to the marine and coastal environment, its ecological equilibrium, resources and
legitimate uses posed by pollution and by the insufficient integration of an environmental dimension'into the
development process;

Seeking to ensure that resource development shall be in harmony with the maintenance of the unique
environmental quality of the region and the evolving principles of sustained resource management;

Realizing fully the need for co-operation amongst themselves and with competent international, regional and
sub-regional organizations in order to ensure a co-ordinated and comprehensive development of the natural
resources of the region:

Recognizing the desirability for the wider acceptance and national implementation of international agreements
already in existence concerning the marine and coastal environment;

Noting, however, that existing international agreements concerning the marine and coastal environment do not
cover, in spite of the progress achieved, all'aspects and sources of marine pollution and environmental
degradation and do not entirely meet the special requirements of the South Pacific Region;

Desirous to adopt the regional convention to strengthen the implementation of the general objective of the
Action Plan for Managing the Natural Resources and Environment of the South Pacific Region adopted at
Rarotonga. Cook lslands, on ll March 1982;

Have agreed as follows:

Article / CEOGRAPHICAL COVERAGE

l. This Convention shall apply to the South Pacific Region, hereinafter referred to as "the Convention
Area" as defined in paragraph (a) of Article 2.

2. Except as may be otherwise provided in any Protocol to this Convention, the Convention Area shall
not include internal waters or archipelagic waters of the Parties as defined in accordance with international law.

Article2 DEFINITIONS

For the purposes of this Convention and its Protocols unless otherwise defined in any such Protocol:
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(a) the "Convention Area" shall comprise:

(i) the 200 nautical mile zones established in accordance with international law off;

American Samoa
Australia (East coast and lslands to eastward including Macquarie
Island)
Cook Islands
Federated States of Micronesia
Frcnch Polynesia
Guam
Kiribati
Marshall Islands
Nauru
New Caledonia and Dependencies
New Zealand
Niue
Northern Mariana Islands
Palau
Papua New Cuinea
Pitcairn Islands
Solomon Islands
Tokelau
Tonga
Tuvalu
Vanuatu
#allis and Futuna
Westem Samoa

(ii) those areas of high seas which are enclosed from all sides by the 200 nautical mile zones referred ro
in sub-paragraph (i);

(iii) areas of the Pacific Ocean which have been included in the Convention Area pursuant to Article 3;

(b) "dumping" means:

- any deliberate disposal at sea of wastes or other matter from vessels, aircraft, platforms or other man-made
structures;

- any deliberate disposal at sea of vessels, aircraft, platforms or other man-made structures at sea:

"dumping" does not include:

- the disposal of wastes or other matter incidental to, or derived from the normal operations of vessels. aircraft.
platforms or other man-made structures at sea and their equipment. other than wastes or other matter transported
by or to vessels, aircraft, platforms or other man-made structures at sea. operating for the purpose of treatment
of such wastes or other mafter on such vessels, aircraft, platforms or structures,

- placement of matter for a purpose other than the mere disposal thereof, provided that such placement is not
contrary to the aims of this Convention;

(c) "wastes or other matter" means material and substances of any kind, form or description;

(d) the following wastes or other matter shall be considered to be non-radioactive: sewage sludge, dredge spoil,
fly ash, agricultural wastes, construction materials, vessels, artificial reef building materials and other such
materials provided that they have not been contaminated with radio nuclides of anthropogenic origin (except
dispersed global fallout from nuclear weapons testing), nor are potential sources of naturally occurring radio
nuclides for commercial purposes, nor have been enriched in natural or artificial radio nuclides:

l
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lf there is a question as to whether the material to be dumped shorrld be considered non-radioactive, for the
purposes of this Convention, such material shall not be dumped unless the appropriate national authority of the
proposed dumper confirms that such dumping would not exceed the individual and collective dose limits of the
International Atomic Energy Agency general principles for the exemption of radiation sources and practices
from regulatory control. The national authority shall also take into account the relevant recommendations,
standards and guidelines developed by the International Atomic Energy Agency.

(e) "vessels" and "aircraft" means waterborne or airborne craft of any type whatsoever. This expression includes
air cushioned craft and floating craft, whether self-propelled or not;

(f) "pollution" means the introduction by man. directly or indirectly, of substances or energy into the marine
environnrent (including estuaries) which results or is likely to result in such deleterious effects as harm to living
resources and marine life. hazards to human health, hindrance to marine activities including fishing and other
legitimate uses of the sea, impairment of quality for use of sea water and reduction of amenities;

In applying this definition to the Convention obligations, the Parties shall use their best endeavours to comply
with the appropriate standards and recommendations established by competent intemational organizations,
including the Intemational Atomic Energy Agency;

(g) "Organisation" means the South Pacific Commission; lwill be amended to be SPREPI

(h) "Director" means the Director of the South Pacific Bureau for Economic Co-operation.[will be amended to
be Secretary-General ofthc South Pacific Forum Secretariatl

Article 3 ADDITION TO THE CONVENTION AREA

Any Party may add areas under its jurisdiction within the Pacific Ocean between the Tropic of Cancer and 60
degrees South latitude and between 130 degrees East longitude and 120 degrees West longitude to the
Convention Area. Such addition shall be notified to the Depositary who shall promptly notiff the other Parties
and the Organisation. Such areas shall be incorporated within the Convention Area ninety days after notification
to the Parties by the Depositary provided there has been no objection to the proposal to add new areas by any
Party affected by that proposal. lf there is any such objection the Parties concerned will consult with a view to
resolving the matter.

Article 4 GENERAL PROVISIONS

l. The Parties shall endeavour to conclude bilateral or multilateral agreements, including regional or
sub-regional agreements. for the protection, development and management of the marine and coastal
environment of the Convention Area. Such agreements shall be consistent with this Convention and in
accordance with international law. Copies of such agreements shall be communicated to the Organisation and
through it to all Parties to this Convention .

2. Nothing in this Convention or its Protocols shall be deemed to affect obligations assumed by a Party
under agreements previously concluded.

3. Nothing in this Convention and its Protocols shall be construed to prejudice or affect the interpretation
and application of any provision or term in the Convention on the Prevention of Marine Pollution by Dumping
of Wastes and Other Matter- 1972.

4. This Convention and its Protocols shall be construed in accordance with international law relating to
their subject matter.

5. Nothing in this Convention and its Protocols shall prejudice the present or future claims and legal
views of any ParV conceming the nature and extent of maritime jurisdiction.

6. Nothing in this Convention shall affect the sovereign right of States to exploi! develop and manage
their own natural resources pursuant to their own policies, taking into account their duty to protect and preserve
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the environment. Each Party shall ensure that activities within its jurisdiction or control do not cause damage to
the environment of other States or of areas beyond the limits of its national jurisdiction.

Article 5 GENERAL OBLIGATIONS

l. The Parties shall endeavour, either individually or jointly, to take all appropriate measures in
conformity with international law and in accordance with this Convention and those Protocols in force to which
they are party to prevent, reduce and control pollution ofthe Convention Area, from any source, and to ensure
sound environmental management and development of natural resources, using for this purpose the best
practicable means at their disposal, and in accordance with their capabilities. In doing so the Parries shall
endeavour to harmonize their policies at the regional level.

2' The Parties shall use their best endeavours to ensure that the implementation of this Convention shall
not result in an increase in pollution in the marine environment outside the Convention Area.

3. In addition to the Protocol for the Prevention of Pollution of the South Pacific Region by Dumping and
the Protocol Concerning Co-operation in Combating Pollution Emergencies in the South Pacific Region, the
Parties shall co-operate in the formulation and adoption of other Protocols prescribing agreed measures!
procedures and standards to prevent, reduce and control pollution from all sources or in promoting
environmental management in conformity with the objectives of this Convention .

4. The Parties shall, taking into account existing internationally recognized rules, standards, practices and
procedures, co-operate with competent global regional and sub-regional organisations to establish and adopt
recommended practices, procedures and measures to pr€vent, reduce and control pollution from all sources and
to promote sustained resource management and to ensure the sound development of natural resources in
conformity with the objectives of this Convention and its Protocols. and to assist each other in fulfilling their
obligations under this Convention and its Protocols.

5. The Parties shall endeavour to establish laws and regulations for the effective discharge of the
obligations prescribed in this Convention. Such laws and regulations shall be no less effective than international
rules, standards and recommended practices and procedures.

Article 6 POLLUTION FROM VESSELS

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
caused by discharges from vessels, and to ensure the effective application in the Convention Area of the
generally accepted international rules and standards established through the competent international
organisation or general diplomatic conference relating to the control of pollution from vessels.

Article 7 POLLUTION FROM LAND.BASED SOURCES

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
caused by coastal disposal or by discharges emanating from rivers, estuaries, coastal establishments, outfall
sFuctures, or any other sources in their territory.

Article 8 POLLUTION FROM SEABED ACTIVITIES

The Paiies shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
resulting directly or indirectly from exploration and exploitation of the seabed and its subsoil.

Article9 AIRBORNE POLLUTION

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
resulting from discharges into the atrnosphere from activities under their iurisdiction.
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Article l0 DISPOSAL OF WASTES

l. The Parties shall take all appropriate measures to prevent, reduce and control pollution in the
Convention Area caused by dumping from vessels, aircraft, or man-made structures at se4 including the
effective application of the relevant internationally recognized rules and procedures relating to the control of
dumping of wastes and other matter. The Parties agree to prohibit the dumping of radioactive wastes or other
radioactive maner in the Convention Area. Without prejudice to whetler or not disposal into the seabe{and
subsoil of wastes or other maner is "dumping", the Parties agree to prohibit the disposal into the seabed and
subsoil of the Convention Area of radioactive wastes or other radioactive matter.

2. This article shall also apply to the continental shelf of a Parry where it extends, in accordance with
international law, outward beyond the Convention Area.

Article | | STORAGE OF TOXIC AND HAZARDOUS WASTES

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
resulting from the storage of toxic and hazardous wastes. In particular, the Parties shall prohibit the storage of
radioactive wastes or other radioactive matter in the Convention Area.

Article 12 TESTING OF NUCLEAR DEVICES

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention Area
which might result from the testing of nuclear devices.

Article 13 MININC AND COASTAL EROSION

The Parties shall take all appropriate measures to prevent, reduce and control environmental damage in the
Convention Area, in particular coastal erosion caused by coastal engineering, mining activities, sand removal,
land reclamation and dredging.

Article 14 SPECIALLY PROTECTED AREAS AND PROTECTION OF WILD FLORA AND FAUNA

The Parties shall, individually or jointly, take all appropriate measures to protect and preserve rare or fragile
ecosystems and depleted, threatened or endangered flora and fauna as well as their habitat in the Convention
Area. To this end, the Parties shall, as appropriate, establish protected areas, such as parks and reserves, and
prohibit or regulate any activity likely to have adverse effects on the species, ecosystems or biotogical processes
that such areas are designed to protect. The establishment ofsuch areas shall not affect the rights ofother Parties
or third States under international law. ln addition, the Parties shall exchange information concerning the
administration and management of such areas.

Article l5 CO-OPERATION IN COMBATING POLLUTION IN CASESOFEMERGENCY

l. The Parties shall co-operate in taking all necessary mea$res to deal widr pollution emergencies in the
Convention Area, whatever the cause of such emergencies, and to prevent reduce and control pollution or the
threat of pollution resulting therefrom. To this end, the Parties shall develop and promote individual
contingency plans and joint contingency plans for responding to incidents involving pollution or the threat
thereof in the Convention Area.

2. When a Party becomes aware of a case in which the Convention Area is ip imminent danger of being
polluted or has been polluted, it shall immediately notiry other countries and territories it deems likely to be
affected by such pollution, as well as the Organisation. Furthermore it shall inform as soon as feasible, such
other countries and territories and the Organisation of any measures it has itself taken to reduce or control
pollution or the threat thereof.
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Artiele 16 ENVIRONMENTAL IMPACT ASSESSMENT

l. The Parties agree to develop and maintain, with the assistance of competent global. regional and
subregional organisations as requested, technical guidelines and legislation giving adequate emphasis to
environmental and social factors to facilitate balanced development of their natural resources and planning of
their major projects which might affect the marine environment in such a way as to prevent or minimise harmful
impacts on the Convention Area.

2. Each Party shall, within its capabilities, assess the potential effects of such projects on the marine
environment, so that appropriate measures can be taken to prevent any substantial pollution of. or significant
and harmful changes within, the Convention Area.

3. With respect to the assessment referred to in paragraph 2, each Party shall, where appropriate, invite:

(a) public comment according to its national procedures;

(b) other Parties that may be affected to consult with it and submit comments.

The results of these assessments shall be communicated to the Organisation, which shall make them available to
interested Parties.

Article 17 SCIENTIFIC AND TECHNICAL CO-OPERATION

l. The Parties shall co-operate, either directly or with the assistance of competent global, regional and
sub-regional organisations, in scientific research, environmental monitoring, and the exchange of data and other
scientific and technical information related to the purposes of the Convention.

2. In addition, the Parties shall, for the purposes of this Convention, develop and co-ordinate research and
monitoring programmes relating to the Convention Area and co-operate, as far as practicable. in the
establishment and implementation of regional, sub-regional and international research programmes.

Article 18 TECHNICAL AND OTHER ASSISTANCE

The Parties undertake to co-operate, directly and when appropriate through the competent global, regional and
sub.regional organisations, in the provision to other Parties of technical and other assistance in fields relating to
pollution and sound environmental management of the Convention Area, taking into account the special needs
of the island developing countries and territories.

Article 19 TRANSMISSION OF INFORMATION

The Parties shall transmit to the Organisation information on the measures adopted by them in the
implementation of this Convention and of Protocols to which they are Parties, in such form and at such intervals
as the Parties may determine.

Article 2O LIABILITY AND COMPENSATION

The Parties shall co-operate in the formulation and adoption of appropriate rules and procedures in conformity
with international law in respect of liability and compensation for damage resulting from pollution of the
Convention Area.

Article 2l INSTITUTIONAL ARRANGEMENTS

l. The Organisation shall be responsible for carrying out the following secretariat functions:
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(a) to prepare and convene the meetings of Parties;

I tUl to transmit to the Parties notifications, reports and other information received in accordance with this
Convention and its Protocols:

(c) to perform the functions assigned to it by the Protocols to this Convention;

(d) to consider enquiries by, and information from, the Parties and to consult with them on questions relating to
this Convention and the Protocols;

(e) to co-ordinate the implementation of cooperative activities agreed upon by the Parties;

(0 to ensure the necessary co-ordination with other competent global, regional and sub-regional bodies;

(g) to enter into such administrative arrangements as may be required for the effective discharge of the
secretariat functions:

(h) to perform such other functions as may be assigned to it by the Parties; and

(i) to transmit to the South Pacific Conference and the South Pacific Forum the reports of ordinary and
extraordinary meetings of the Parties.

2. Each Party shall designate an appropriate national authority to serve as the channel of communication
with the Organisation f,or the purposes of this Convention.

Article 22 MEETINGS OF THE PARTIES

l. The Parties shall hold ordinary meetings once every two years. Ordinary meetings shall review the
implementation of this Convention and its Protocols and, in particular, shall:

(a) assess periodically tlre state of the environment in the Convention Area;

(b) consider the infornration subnritted by the Parties under Article l9;

(c) adopt. revic'w and arnend as required annexes to this Convention and to its Protocols, in accordance with the
provisions of Article 2-5:

(d) make recontntendations regarding the adoption of any Protocols or any amendments to this Convention or
its Protocols in accordance with the provisions of Articles 23 and24:

(e) establish working groups as required to consider any matters concerning this Convention and its hotocols;

(f) consider co-operative activities to be undertaken within the framework of this Convention and its Protocols,
including their financial and institutional implications and to adopt decisions relating th€reto;

(g) consider and undertake any additional action that may be required for the achievement of the purposes of
this Convention and its Protocolsl and

(h) adopt bl,consensus tlnancial rules and budget prepared in consultation with the Organisation, to determine,
rnter alia. the financial partrcipation of the Parties under this Convention and those Protocols to which they are
pany.

2. The Organisation shall convene the first ordinary meeting of the Parties not later than one year after the
date on rvhich the Convention enters into force in accordance with Article 31.

3. Extraordinary meetings shall be convened at the request of any Party or upon the request of the
Organisation, provided that such requests are supported by at least two-thirds of the Parties. It shall be the
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function of an extraordinary meeting of the Parties to consider those items proposed in the request for the
holding of the extraordinary meeting and any other items agreed to by all the Parties anending the meering.

4. The Parties shall adopt by consensus at their first ordinary
meeting, rules of procedure for their meetings.

Article23 ADOPTION OF PROTOCOLS

l. The Parties may, at a conference of plenipotentiaries. adopt Protocols to this Convention pursuant to
paragraph 3 of Article 5.

2. If so requested by a majoriry of the Parties, the Organisation shall convene a conference of
plenipotentiaries for the purpose of adopting Protocols to this Convention.

Article24 AMENDMENT OF THE CONVENTION AND ITS PROTOCOLS

l. Any Party may propose amendments to this Convention. Amendments shall be adopted by a
conference of plenipotentiaries which shall be convened by the Organisation at the request of two+hirds of the
Parties.

2. Any Party to this Convention may propose amendments to any Protocol. Such amendments shall be
adopted by a conference of plenipotentiaries which shall be convened by the Organisation at the request of
two-thirds of the Parties to the Protocol concerned.

3. A proposed amendment to the Convention or any Protocol shall be communicated to the Organisation
which shall promptly transmit such proposal for consideration to all the other Parties.

4. A conference of plenipotentiaries to consider a proposed amendment to the Convention or any Protocol
shall be convened not less than ninery days after the requirements for the convening of the Conference have
been met pursuant to paragraphs I or 2, as the case may be.

5. Any amendment to this Convention shall be adopted by a three-fourths majoriry vote of the Parties to
the Convention which are represented at the conference ofplenipotentiaries and shall be submined by the
Depositary for acceptance by all Parties to the Convention. Amendments to any Protocol shall be adopted by a
three-fourths majority vote of the Parties to the Protocol which are represented at the conference of
plenipotentiaries and shall be submitted by the Depositary for acceptance by all Parties to the Protocol.

6. lnstruments of ratification, acceptance or approval of amendments shall be deposited with the
Depositary. Amendments shall enter into force between Parties having accepted such amendments of the
instruments on the thirtieth day following the date of receipt by the Depositary of the instrumenrs of ar least
three-fourths of the Parties to this Convention or to the Protocol concerned, as the case may be. Thereafter the
amendments shall enter into force for any other Party on the thirtieth day after the date on which that Parry
deposits its instrument.

7. After the entry into force of an amendment to this Convention or to a Protocol, any new Party to the
Convention or such Protocol shall become a Party to the Convention or Protocol as amended.

Article25 ANNEXES AND AMENDMENT OF ANNEXES

l. Annexes to this Convention orto any Protocol shall form an integral part of the Convention or such
Protocol respectively.

2. Except as may be otherwise provided in any Protocol with respect to its annexes, the following
procedures shall apply to the adoption and entry into force of any amendments to annexes to this Convention or
to annexes to any Protocol:
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(a) any Party may propose amendments to the annexes to this Convention or annexes to any Protocol;

(b) any proposed amendment shall be notified by the Organisation to the Parties not less than sixty days before
the convening of a meeting of the Parties unless this requirement is waived by the meeting;

(c) such amendments shall be adopted at a meeting of the Parties by a three-fourths majority vote of the Parties
to the instrument in question:

(d) the Depositary shall without delay communicate the amendments so adopted to all Parties;

(e) any Party that is unable to approve an amendment to the annexes to this Convention or to annexes to any
Protocol shall so notify in writing to the Depositary within one hundred days from the date of the
communication of the amendment by the Depositary. A Parry rnay at any time substitute an acceptance for a

previous declaration of objection, and the amendment shall thereupon enter into force for that Party;

(f ) the Depositary shall without delay notify all Parties of any notification received pursuant to the preceding
sub-paragraph: and(g) on expiry of the period referred to in subparagraph (e) above, the amendment to the
annex shall become effective for all Parties to this Convention or to the Protocol concerned which have not
subnrined a notification in accordance with the provisions of that sub-paragraph.

i. The adoption and entry into force ofa new annex shall be subject to the same procedure as that for the
adoption and entry into force of an amendment to an annex as set out in the provisions of paragraph 2, provided
that. if any amendment to the Convention or the Protocol concerned is involved, the new annex shall not enter
into force until such tirne as that anrendment enters into force.

4. Amendrnents to the Annex on Arbitration shall be considered to be amendments to this Convention or
its Protocols and shall be proposed and adopted in accordance with the procedures set out in Article 24.

.4rticle 26 SETTLEMENT OF DISPUTES

l. ln case of a dispute between Parties as to the interpretation or application of this Convention or its
Protocols. they shall seek a settlerrrenl of the dispute through negotiation or any other peaceful means of their
orvn choice. lf the Parries concerned cannot reach agreement. they should seek the good offices of, or jointly
request mediation by. a third Party.

2. lf the Parties concerned cannol settletheir dispute through the means mentioned in paragraph l, the
dispute shall. upon conlmon agreement except as may be otherwise provided in any Protocol to this Convention,
be subnritted to arbitration urrder conditions laid down in the Annex on Arbitration to this Convention.
However. failure to reach cornmon agreenlent on submission of the dispute to arbitration shall not absolve the
Parties fronr the responsibility of continuing to seek to resolve it by means refened to in paragraph l.

3. A Party may at any time declare that it recognizes as compulsory ipso facto and without special
agreemenl. in relation to flny other Party accepting the same obligation, the application of the arbitration
procedure set out in the Annex on Arbitration. Such declaration shall be notified in writing to the Depositary
who shall prornptly conrmunicate it to the other Parties.

Article 27 RELATIONSHIP BETWEEN THIS CONVENTION AND ITS PROTOCOLS

l. No State ntav become a Party to this Convention unless it becomes at the same time a Party to one or
nlore Protocols. No State nray become a Parry to a Protocol unless it is, or becomes at the same time, a Party to
this Convenlion.

2 Decrsions coucerning any Protocol pursuant to Articles 22,24 and 25 of this Convention shall be taken
only by the Parties to the Protocol concerned.
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liticte2S stcNATURE

This Convention, the Protocol Concerning Cooperation in Combating Pollution Emergencies in the South
Pacific Region, andthe Protocolforthe Prevention of Pollution of the South Pacific Region by Dumping shall
be open for signature at the South Pacific Commission Headquarters in Noumea, New Caledonia on 25
November 1986 and at the South Pacific Bureau for Economic Co-operation Headquarters, Suva. Fiji from 26
November 1986 to 25 November 198? by States which were invited to participate in the Pleniporentiary
Meeting of the High Level Conference on the Protection of the Natural Resources and Environment of the
South Pacific Region held at Noumea, New Caledonia from 24 November 1986 to 25 November 1986.

Article29 RATIFICATION,ACCEPTANCEORAPPROVAL

This Convention and any Protocol thereto shall be subject to ratification, acceptance or approval by States
referred to in Article 28. lnstruments of ratification, acceptance or approval shall be deposited with the Director
who shall be the Depositary.

Article30 ACCESSION

l. This Convention and any Protocol hereto shall be open to accession by the States referred to in Article
2E as from the day following the date on which the Convention or Protocol concerned was closed for signature.

2. Any State not referred to in paragraph I may accede to the Convention and to any Protocol subject to
prior approval by three-fourths ofthe Parties to the Convention or the Protocol concerned.

3. Instruments of accession shall be deposited with the Depositary.

Article3l ENTRY INTO FORCE

l. This Convention shallenter into force on the thirtieth day following the date of deposit of at least ten
instruments of ratification, acceptance, approval or accession.

2. Any Protocol to this Convention, except as otherwise provided in such Protocol, shall enter into force
on the thirtieth day following the date of deposit of at least five instruments of ratification, acceptance or
approval of such Protocol, or of accession thereto, provided that no Protocol shall enter into force before the
Convention. Should the requirements for entry into force of a Protocol be met prior to those for entry into force
of the Convention pursuant to paragraph l, such Protocol shall enter into force on the same date as the
Convention.

3. Thereafter, this Convention and any Protocol shall enter into force with respect to any State refened to
in Articles 28 or 30 on the thirtieth day following the date of deposit of its instrument of ratification,
acceptance, approval or accession.

Article32 DENUNCIATION

l. At any time after two years from the date of entry into force of this Convention with respect to a Party.
that Party may denounce the Convention by giving written notification ro the
Depositary.

2. Except as may be otherwise provided in any Protocol to this Convention, any Party may, at any time
after two years from the date of entry into force of such Protocol with respect to that Party, denounce the
Protocol by giving written notification to the Depositary.

3. Denunciation shall take effect ninety days after the date on which notification of denunciation is
received by the Depositary.
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4. Any Party which denounces this Convention shall be considered as also having denounced any
Protocol to which it was a Partv.

5. Any Party which. upon its denunciation of a Protocol is no longer a Party to any Protocot to this
Convention, shall be considered as also having denounced this Convention.

Article 33 RESPONSIBILITIES OF THE DEPOSITARY

l. The Depositary shall inform the Parties, as well as the Organisation

(a) of the signature of this Convention and of any Protocol thereto and of the deposit of instruments of
ratification, acceptance, approval, or accession in accordance with Articles 29 and 30;

(b) of the date on which the Convention and any Protocol will come into force in accordance with the
provisions of Article 3l;

(c) of notification of denunciation made in accordance with Article 32;

(d) of notification of any addition to the Convention Area in accordance with Article 3;

(e) of the amendments adopted with respect to the Convention and to any Protocol, their acceptance by the
Parties and the date of their entry into force in accordance with the Provisions of Article 24;utd

(f) of the adoption of new annexes and of the amendments of any annex in accordance with Article 25.

2. The originalof this Convention and of any Protocolthereto shall be deposited with the Depositary who
shall send certified copies thereof to the Signatories, the Parties, to the Organisation and to the
Secretary-Ceneralof the United Nations for registration and publication in accordance with Article 102 of the
United Nations Charter.

lN WITNESS WHEREOF the undersigned, being duly authorised by their respective Govemments, have signed
this Convention.

DONE at Noumea, New Caledonia on the twenty-fourth day of November in the year one thousand nine
hundred and eighty-six in a single copy in the English and French languages, the two texts being equally
authentic.

ANNEX ON ARBITRATION

Article I

Unless the agreement referred to in Article 26 of the Convention provides otherwise, the arbitation procedure
shall be in accordance with the rules set out in this Annex.

Article 2

The claimant Party shall notify the Organisation that the Parties have agreed to submit the dispute to arbitration
pursuant to paragraph 2, or that paragraph 3 of Article 26 of the Convention is applicable. The notification shall
state the subject matter of the arbitration and include the provisions of the Convention or any Protocol thereto,
the interpretation or application of which is the subject of disagreement. The Organisation shall transmit this
information to all Parties to the Convention or Protocol concerned.
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Article 3

l. The Tribunal shall consist of a single arbitrator if so agreed between the Parties to the dispute wirhin
thirty days from the date of receipt of the notification for arbitration.

2. ln the case of the death, disability or default of the arbitrator, the Parties to a dispute may agree upon a
replacement within thirty days of such death, disability or default.

Article 4

l. Where the Parties to a dispute do not agree upon a Tribunal in accordance with Article 3 of this Annex.
the Tribunal shall consist of three members:

(i) one arbitrator nominated by each Party to the dispute,

(ii) a third arbitrator who shall be nominated by agreement between the two first narned and who shall act as

its Chairman.

2. If the Chairman of a Tribunal is not nominated within thirty days of nomination of the second
arbitrator, the Parties to a dispute shall, upon the request of one Party, submit to the Secretary-General of the
Organisation within a furtherperiod of thirty days, an agreed list of qualified persons. The Secretary-General
shall select the Chairman from such list as soon as possible. He shall not select a Chairman who is, or has been,
a national of one Party to the dispute except with the consent of the other Parg to the dispute.

3. If one Party to a dispute fails to nominate an arbitrator as provided in subparagraph l(i) within sixty
days from the date of receipt of the notification for arbitration, the other Parry may request the submission to the
Secretary-General of the Organisation within a period of thirty days of an agreed list of qualified persons. The
Secretary-General shall select the Chairman of the Tribunal from such list as soon as possible. The Chairman
shall then request the Party which has not nominated an arbitrator to do so. lf this Party does not nominate an
arbitrator within fifteen days of such request, the Secretary-General shall, upon request of the Chairman,
nominate the arbitrator from the agreed list of qualified persons.

4. In the case of the death, disability or default of an arbitrator, the Party to the dispute who nominated
him shall nominate a replacement within thirty days of such death, disability or default. lf the Party does not
nominate a replacement, the arbitration shall proceed with the remaining arbitrators. In the case of the death,
disability or default of the Chairman, a replacement shall be nominated in accordance with paragraphs l(ii) and
2 within ninety days of such death, disability or default.

5. A list of arbitrators shall be maintained by the Secretary-General of the Organisation and composed of
qualified persons nominated by the Parties. Each Party may designate for inclusion in the list four persons who
shallnot necessarily be its nationals. tf the Parties to the dispute have failed within the specified time limits to
submitto the Secretary-Generalan agreed list of qualified persons as provided for in paragraphs 2.3 and 4, the
Secretary-General shall select from the list maintained by him the arbitrator or arbitrators not yet nominated.

Article 5

The Tribunal may hear and determine counter-claims arising directly out of the subject matter of the dispute.

Arlicle 6

The Tribunal may, at the request of one of the Parties to the dispute, recommend interim measures of protection.
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Article 7

Each Party to the dispute shall be responsible for the costs entailed by the preparation of its own case. The
remuneration of the members of the Tribunal and of all general expenses incuned by the arbiration shall be
borne equally by the Parties to the dispute. The Tribunal shallkeep a record of all its expenses and shall furnish
a final statement thereof to the Parties.

Article 8

Any Party which has an interest of a legal nature which may be affected by the decision in the case may, after
giving written notice to the Parties to the dispute which have originally initiated the procedure, intervene in the
arbitration procedure with the consent of the Tribunal which should be freely given. Any intervenor shall
participate at its own expense. Any such intervenor shall have the right to present.evidence, briefs and oral
arguments on the matter giving rise to its intervention, in accordance with procedures established pursuant to
Article 9 of this Annex but shall have no rights with respect to the composition of the Tribunal.

Article 9

A Tribunal established under the provisions of this Annex shall decide its own rules of procedure.

Article l0

l. Unless a Tribunal consists of a single arbitrator, decisions of the Tribunal as to its procedure, its place

of meeting, and any question related to the dispute laid before it, shall be taken by majority vote of its members.
However, the absence or abstention of any member of the Tribunal who was nominated by a Party to the dispute
shall not constitute an impediment to the Tribunal reaching a decision. ln case of equal voting, the vote of the
Chairman shall be decisive.

2. The Parties to the dispute shall facilitate the work of the Tribunal and in particular shall, in accordance
with their legislation and using all means at their disposal:

(i) provide the Tribunal with all necessary documents and information; and

(ii) enable the Tribunal to enter their territory to hear witnesses or experts, and to visit the scene of the subject
matter of the arbitration.

3. The failure of a Party to the dispute to comply with the provisions of paragraph 2 or to defend its case

shall not preclude the Tribunal from reaching a decision and rendering an award.

Article ll

The Tribunal shall render its award within five months from the time it is established unless it finds it necessaD/

to extend that time limit for a period not to exceed five months. The award of the Tribunal shall be accompanied
by a statement of reasons for the decision. lt shall be final and without appeal and shall be communicated to the
Secretary-General of the Organisation who shall inform the Parties. The Parties to the dispute shall immediately
comply with the award.
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PROTOCOL FOR THE PREVENTION OF POLLUTION OF THE SOUTH PACIFIC
REGION BY DUMPING

The Parties to the Protocol,

Being Parties to the Convention for the Protection of the Natural Resources and Environment of the South
Pacific Regron, adopted in Noumea, New Caledonia on the twenty-fourth day of November in the year one
thousand nine hundred and eighty-six;

Recognizing the danger posed to the marine environment by pollution caused by the dumping of waste or other
mattef;

Considering that they have a common interest to protect the South Pacific Region from this danger. taking into
account the unique environmental qualiry of the region;

Desiring to enter into a regional agreement consistent with the Convention on the Prevention of Marine
Poflution by Dumping of Wastes and Other Matter, 1972 as provided in Article Vlll thereof according ro which
the Contracting Parties to that Convention have undertaken to endeavour to act consistently with the objectives
and provisions of such regional agreement;

Have agreed as follows:

Article I DEFINITIONS

For the purpose of this Protocol "Convention" means the Convention for the Protection of the Natural
Resources and Environment of the South Pacific Region adopted in Noumea, New Caledonia on the
twenty-fourth day of November in the year one thousand nine hundred and eighty-six.

Article2 GEOGRAPHICAL COVERAGE

The area to which this Protocol applies, hereinafter referred to as the "Protocol Area", shall be the Convention
Area as defined in Article 2 of the Convention together with the continental shelf of a Party where it extends, in
accordance with international law, outward beyond the Convention Area.

Article 3 GENERAL OBLIGATIONS

l. The Parties shall take all appropriate m€asures to prevent, reduce and control poltution in the Protocol Area
by dumping.

2. Dumping within the tenitorial sea and the exclusive economic zone or onto the continental shelf of a party as
defined in international law shall not be carried out without the express prior approval of that party, which has
the right to permit, regulate and control such dumping taking fully into account the provisions of this protocol,
and after due consideration of the matter with other Parties which by reason of their geographical situation may
be adversely affected thereby.

3. National laws, regulations and measures adopted by the Parties shall be no less effective in preventing,
reducing and controlling pollution by dumping than the relevant internationally recognized rules and procedures
relating to the control of dumping established within the framework of the Convention on the prevention of
Marine Pollution by Dumping of Wastes and Other Matter, 1972.

Article 4 PROHIBITED SUBSTANCES

l- The dumping in the ProtocolArea of wastes or other matter listed in Annex I ro this Protocol is prohibited
except as provided in this Protocol.
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2. No provision of this Protocol is to be interpreted as preventing a Party from prohibiting, insofar as that party
is concerned the dumping of wastes or other matter not mentioned in Annex I. That Party shall notiry such
measures to the Organisation.

Article 5 SPECIAL PERMITS

The dumping in the Protocol Area of wastes or other matter listed in Annex II to this Protocol requires, in each
case, a prior special permit.

Article 6 CENERAL PERMITS

The dumping in the Protocol Area of all wastes or other matter not listed in Annexes I and lI to this Protocol
requires a prior general permit.

Arlicle 7 FACTORS GOVERNING THE ISSUE OF PERMITS

The permits referred to in Articles 5 and 6 shall be issued only after careful consideration of all the factors set
forth in Annex lll to this Protocol. The Organisation shall receive records of such permits.

Article 8 ALLOCATION OF SUBSTANCES TO ANNEXES

Substances are allocated to Annexes I and ll of this Protocol in accordance with Annex lV.

Article 9 FORCE MAJEURE

The provisions of Articles 4, 5 and 6 shall not apply when it is necessary to secure the safety of human life or of
vessels, aircraft, platforms or other man-made structures at sea in cases of force majeure caused by stress of
weather, or in any case which constitutes adanger to human life or a real threat to vessels, aircraft, platforms, or
other man-made structures at sea, if dumping appears to be the only way of averting the threat and if there is
every probability that the damage consequent upon such dumping will be less than would otherwise occur. Such
dumping shall be so conducted as to minimise the likelihood of damage to human or marine life. Such dumping
shall immediately be reported to the Organisation and, either through the Organisation or directly, to any Party
or Parties likely to be affected, together with full details of the circumstances and of the nature and quantities of
the wastes or other matter dumped.

Article l0 EMERCENCIES

l. A Party may issue a special permit as an exception to Article 4, in emergencies arising in the Protocol Are4
posing unacceptable risk relating to human health and admitting no other feasible solution. Before doing so the
Party shall consult any other country or countries that are likely to be affected and the Organisation which, after
consulting other Parties, and intemational organisations as appropriate, shall in accordance with Article 15
promptly recommend to the Party the most appropriate procedures to adopt. The Party shall follow these
recommendations to the maximum extent feasible consistent with the time within which action must be taken
and with the general obligation to avoid damage to the marine environment and shall inform the Organisation of
the action it takes. The Parties pledge themselves to assist one another in such situations.

2. This article does not apply with respect to materials in whatever form produced for biological and chemical
warfare referred to in paragraph 6 of Section A of Annex I.

3. Any Party may waive its rights under paragraph I at the time of, or subsequent to, ratification, acceptance or
approval of, or accession to this Protocol.
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Article ll ISSUANCE OF PERMITS

l. Each Party shall designate an appropriate authority or
authorities to:

(a) issue the special permits provided for in Article 5 and in the emergency circumstances provided for in
Article l0;

(b) issue the generat permits provided for in Article 6;

(c) keep records of the nature and quantities of the wastes or other matter permitted to be dumped and of the
location, date and method of dumping; and

(d) monitor individually, or in collaboration with other Parties, and competent international organisations. the
condition of the Protocol Area for the purposes of this Protocol.

2. The appropriate authority or authorities of each Party shall issue the permits provided for in Articles 5 and 6
and in the emergency circumstances provided for in Article l0 in respect of the wastes or other matter intended
for dumping:

(a) loaded in its territory or at its offshore terminals; or

(b) loaded by vessels flying its flag or vessels or aircraft of its registry when the loading occurs in the territory
or at the offshore terminals of a State not Party to this Protocol.

3. In issuing permits under paragraphs I (a) and (b) the appropriate authority or authorities shall comply with
Annex III together with such additional criteria, measures and requirements as they may consider relevant.

Article 12 IMPLEMENTATION AND ENFORCEMENT

l. Each Party shall apply the measures required to implement this Protocol to all;

(a) vessels flying its flag and vessels and aircraft of its registry:

(b) vessels and aircraft loading in its tenitory or at its offshore terminals wastes or other matter which are to be

dumped; and

(c) vessels, aircraft and fixed or floating platforms believed to be engaged in dumping in areas under its
jurisdiction.

2. Each Party shall take in its territory appropriate measures to prevent and punish conduct in contravention of
the provisions of this Protocol.

3. The Parties agree to co-operate in the development of procedures for the effective application of this Protocol
particularly on the high seas. including procedures for the reporting of vessels and aircraft observed dunrping rn

contravention of the Protocol.

4. This Protocol shall not apply to those vessels and aircraft entitled to sovereign immunity under international
law. However, each Party shall ensure by the adoption of appropriate measures that such vessels and aircrafl
owned or operated by it act in a manner consistent with the object and purpose of this Protocol and shall infonn
the Organisation accordingly.

Article 13 ADOPTION OF OTHER MEASURES

Nothing in this Protocol shall affect the right of each Party to adopt other measures. in accordance with tlrc
principles of international law, to prevent dumping.
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Article l4 REPORTING OF DUMPING INCIDENTS

Each Party undertakes to issue instructions to its maritime inspection vessels and aircraft and to other
appropriate services to report to its authorities any incidents or conditions in the Protocol Area which give rise
to suspicions that durnping in contravention of the provisions of this Protocol has occurred or is about to occur.
That Party shall, if it considers it appropriate, report accordingly to the Organisation and to any other Party
concemed.

Article l5 INSTITUTIONAL ARRANGEM ENTS

The Parties designate the Organisation to carry out the following functions:

(a)to assist the Parties. upon request, in the communication of reports in accordance with Articles 9 and l4;

(b) to convey to the Parties concerned all notifications received by the Organisation in accordance with Articles
4(2) and l0:

(c) to transmit to the lnternational Maritime Organisation as ihe organisation responsible for the secretariat
functions under the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Mafter,
1972 records and any otlrer information received in accordance with Article 7;

(d) to keep itself infornred on evolving international standards and the results of research and investigation, and
to advise meetings of Parties to this Protocol of such developments and any modification of the Annexes which
may becorne desirable: and

(e) to cany out other duties assigned to it by the Parties.

Article l6 MEETINC OF THE PARTIES

l. Ordinary nreetings of the Parties to this Protocolshallbe held in conjunction with ordinary meetings of the
Parties to the Convention held pursuant to Article 22 of the Convention. The Parties to this Protocol may also
hold extraordinary nreetings in conformity with Article 22 of the Convention.

2. lt shall be the function of the meetings of the Parties to this Protocol to:

(a) keep under revielv the implementation of this Protocol, and to consider the elTicacy of the ms$ures adopted
and the need for any other measures. in particular in the form of Annexes.
(b) study and consider the records of the permits issued in accordance with Articles 5,6,7 and the emergency
situation in Article 10. and of the dumping which has taken place;

(c) review and amend as required any Annex to this Protocol taking into account Annex lV;

(d) adopt as necessary guidelines for the preparation of records and procedures to be followed in submitting
such records for the purposes of Article 7;

(e) develop, adopt and irnplement in consultation with the Organisation and other competent intemational
organisations procedures pursuant to Article I0 including basic criteria for determining emergency
circumstances and procedures for consultative advice and the safe disposal, storage or destruction of matter in
such circumstances.

(f) invite, as necessary. the appropriate scientific body or bodies to collaborate with and to advise the Parties
and the Organisation on any scientific or technical aspects relevant to this Protocol, including particularly the
content and applicability of the Annexes: and

(g) perform such other functions as may be appropriate for the implementation of this Protocol.
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3. The adoption of amendments to the Annexes to this Protocol pursuant to Article 25 of the Convention shall
require a three-fourths majority vote of the Parties to this Protocol.

Arricle 17 RELATIONSHIP BETWEEN THIS PROTOCOL AND THE CONVENTION

l. The provisions of the Convention relating to any Protocol shall apply with respect to the present Protocol.

2. The rules of procedures and the financial rules adopted pursuant to Article 22 of the Convention shall apply
with respect to this Protocol, unless the Parties to this Protocol agree othenrise.

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective Governments, have signed
this Protocol.

DONE at Noumea, New Caledonia on the twenty-fifth day of November in the year one thousand nine hundred
and eighty-six, in a single copy in the English and French languages, the two texts being equally authentic.

ANNEX I

A

The following substances and materials are listed for the purposes of Article 4 of this Protocol:

l. Organohalogen compounds.

2. Mercury and mercury compounds.

3. Cadmium and cadmium compounds.

4. Persistent plastics and other persistent synthetic materials, for example, netting and ropes, which may remain

in suspension in the sea in such a manner as to interfere materially with fishing, navigation or other legitimate
uses ofthe sea.

5. Crude oil and its wastes, refined petroleum products, petroleum distillate residues and any mixtures
containing any of these taken on board for the purpose of dumping.
6. Materials in whatever form (e.g. solids, liquids, semi-liquids, gases. or in a living state) produced for
biological and chemical warfare.

7. Organosphosphorous compounds.

B

Section A does not apply to substances, other than substances produced for biological or chemical warfare,
which are rapidly rendered harmless by physical, chemical or biological processes in the sea provided they do

not:

- make edible marine organisms unpalatable, or
- endanger human health or that of marine biota.

The consultative procedure provided for under Article l0 shall be followed by a Party if there is doubt about the

harmlessness of the substance.
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This Annex does not apply to wastes or other materials, such as sewage sludges and dredged spoils, containing
the matters referred to in paragraphs I -5 of Section A as trace contaminants. The dumping of such wastes shall
be subject to the provisions ofAnnexes ll and Ill as appropriate.

ANNEX II

The following substances and materials requiring special care are listed for the purposes of Article 5 of this
Protocol.

A

Wastes containing a significant amount of the matters listed below:

arsenic )
lead ) and their compounds
copper )
zinc )

organosilicon compounds
cyanides
fluorides
pesticides and their by-products not covered in Annex l.

B

In the issue of permits for the dumping of acids and alkalis, consideration shall be given to the possiblepresence
in such wastes of the substances listed in section A and to the following additional substances:

beryllium
chromium ) and their compounds
nickel
vanadium

c

Containers, scrap metal and other bulky wastes liable to sink to the sea bottom which may present a serious
obstacle to fishing or navigation.

D

Substances which, though of a non-toxic nature, may become harmful due to the quantities in which they are

dumped, or which are liable to seriously reduce amenities.

ANIIEX III

Provisions to be considered in establishing criteria governing the issue of permits for the dumping of matter at
se4 taking into account Article 7 of this Protocol, include:

A. CHARACTERISTICS AND COMPOSITION OF THE MATTER

L Total amount and average composition of matter dumped (e.g. per year).

2. Form (e.g. solid, sludge, liquid, or gaseous).

c

321



SPREP ('onvcntion and Related Prolocols

3. Properties: physical (e.g. solubility and density), chemical and biochemical (e.g. oxygen demand, nutrients)
and biological (e.g. presence ofviruses. bacteria, yeasts, parasites).

4. Toxicity.

5. Persistence: physical, chemical and biological.

6. Accumulation and biotransformation in biological materials or sediments.

7. Susceptibility to physical, chemical and biochemical changes and interaction in the aguatic environment with
other dissolved organic and inorganic materials.

t. Probability of production of taints or olher changes reducing marketability of resources (e.g. fish, shellfish,
etc.).

9. ln issuing a permit for dumping, Parties should consider whether an adequate scientific basis and sufficient
knowledge of the composition and characteristics of the wastes or other maner proposed for dumping exist for
assessing the impact of such material on the marine environment and human health.

B. CHARACTERISTICS OF DUMPINC SITE AND METHOD OF DEPOSIT

l. Location (e.g. co-ordinates of the dumping area. depth and distance from the coast), location in relation to
other areas (e.g. amenity areas. spawning, nursery and fishing areas and exploitable resources).

2. Rate of disposal per specific period (e.g. quanriry per day, per week, per month).

3 Methods of packaging and containment, if any.4. lnitialdilution achieved by proposed methods of release.

5. Dispersal characteristics (e.g. effects of currents. tides and wind on horizontal transport and vertical mixing).

6. Water characteristics (e.g. temperature, pH, salinity, stratification, oxygen indices of pollution, dissolved
oxygen (DO), chemical oxygen demand (COD), biochemical oxygen demand (BOD), nitrogen present in
organic and mineral form including ammonia, suspended matter, other nuFients and productivity).

7. Bottom characteristics (e.g. topography, geochemical and geological characteristics and biological
productivity).

E. Existence and effects of other dumpings which have been made in the dumping area (e.g. heavy metal
background reading and organic carbon content).

9. In issuing a permit for dumping, Parties should consider whether an adequate scientific basis exists for
assessing the consequences of such durnping. as outlined in this Annex taking into account seasonal variations.

C. GENERAL CONSIDERATIONS AND CONDITIONS

l. Possible effects on amenities (e.g. presence of tloating or
discolouration and foam ing).

2. Possible effects on marine life. flsh and shellfish culture.
cultur€.

stranded materials, turbid ity, objectionable odour,

fish stocks and fisheries. seaweed harvesting and

3. Possible effects on other uses of the sea (e.g. impairment of water quality for industrial use, undenrater
corrosion of structure, interference with ship operations from floating materials, interference with fishing or
navigation through deposit of uraste or solid objects on the sea floor and protection of areas of special
importance of scientific or conservation purposes).
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4. The practical availability of alternative land-based methods of treatment, disposal or elimination, or of
treatment to render the matter less harmful for dumping at sea.

D. REFERENCES

Reference should also be made to "Guidelines for the lmplementation and Uniform Interpretation of Annex IIl"
as adopted by the Consultative Meeting of Contracting Parties to the Convention on the Prevention of Mirine
Pollution by Dumping of Wastes and Other Maner, 1972.

ANNEX IV

ALLOCATION OF SUBSTANCES TO ANNEXES

l. Substances are allocated to Annexes I and ll on the ground of any combination of the following criteria:

Persistence and degradability,
Bioaccumulation potential,
Toxicity to marine life,
Toxicity to man, domestic animals, marine mammals and birds
preying on marine organisms,

Carcinogenic ity and mutagenicity,
Ability to interfere with other legitimate uses of the sea.

2. Annex I substances are those which have a high degree of persistence coupled with:

(a) the ability to accumulate to harmful levels in terms of toxicity to marine organisms and their predators, to
domestic animals or to man: or

(b) the ability to accumulate through marine pathways to levels harmful in terms of carcinogenicity or
mutagenicity to domestic animals or to man; or

(c) the ability to cause interference with fisheries, amenities or other legitimate uses of the sea

3. Annex ll substances are all those considered suitable for inclusion in Annexes except for those allocatcd to
Annex I.
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PROTOCOL CONCERNING CO-OPERATION IN COMBATING POLLUTION
EMERGENCIES IN THE SOUTH PACTFIC REGION

The Parties to this Protocol,

Being Parties to the Convention for the Protection of the Natural Resources and Environment of the South
Pacific Region adopted in Noumea, New Caledonia on the twenty-fourth day of November in the year one
thousand nine hundred and eighty-six;

Consciotts that the exploration, development and use of offshore and near shore minerals and the use of
hazardous substances, as well as related vessel traffic, pose the threat of significant pollution emergencies in the
South Pacific Region;

Aware that the islands of the region are particularly vulnerable to damage resulting from significant pollution
due to the sensitivity of their ecosystems and their economic reliance on the continuous utilization of their
coastal areas;

Recognizing that in the event of a pollution emergency or threat thereof, prompt and effective action should be
taken initially at the national level to organise and co-ordinate prevention, mitigation and cleanup activities;

Recognizing further the importance of rational preparation and mutual co-operation and assistance in
responding effectively to pollution emergencies or the threat thereof;

Determinedto avert ecological damage to the marine environment and coastal areas of the South Pacific Region
through the adoption of national contingency plans to be co-ordinated with appropriate bilateral and
sub-regional contingency plans;

Have agreed as follows:

Article I DEFINITIONS

For the purposes ofthis Protocol:

(a) "Convention" means the Convention for the Protection of the Natural Resources and Environment of the
South Pacific Region adopted in Noumea, New Caledonia on twenty-fourth day of November in the year one
thousand nine hundred and eighty-six;

(b) "South Pacific Region" means the Convention Area as defined in Article 2 of the Convention and adjacent
coastal areas;

(c) "related interests" ofa Party refer, inter alia, to:

(i) maritime, coastal, port, or estuarine activities;

(iD fishing activities and the management and conservation of living and non-living marine resources,
including coastal ecosystems;

(iii) the cultural value of the area concemed and the exercise of traditional customary rights therein;

(iv) the health of the coastal population;

(v) tourist and recreational activities;

(d) "pollution incident" means a discharge or significant threat of a discharge of oil or other hazardous
substance, however caused, resulting in pollution or an imminent threat of pollution to the marine and coastal
environment or which adversely affects the related interests of one or more of the Parties and of a magnitude
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that requires emergency action or other immediate response for the purpose of minimizing its effects or
eliminating its threat.

Article 2 APPLICATION

This Protocol applies to pollution incidents in the South Paclfic Region.

Article 3 GENERAL PROVISIONS

l. The Parties to this Protocol shall, within their respective capabilities, co-operate in taking all necessary
measures for the protection of the South Pacific Region from the threat and effects of pollution incidents.

2. The Parties shall, within their respective capabilities, establish and maintain, or ensure the establishment and
maintenance of. the means of preventing and combating pollution incidents, and reducing the risk thereof. Such
means shall include the enactment, as necessary, of relevant legislation, the preparation of contingency plans,
the development or strengthening of the capability to respond to a pollution incident and the designation of a

national authority responsible for the implementation of this Protocol.

Articlc 4 EXCHANGE OF INFORMATION

Each Party shall periodically exchange with other Parties, either directly or through the Organisation, current
information relating to the implementation of this Protocol, including the identification of the officials charged
with carrying out the activities covered by it, and information on its laws, regulations, institutions and
operational procedures relating to the prevention and the means of reducing and combating the harmful effects
of pollution incidents.

Article 5 COMMUNTCATION OF INFORMATION CONCERNING. AND REPORTING OF.
POLLUTION INCIDENTS

l. Each Party shall establish appropriate procedures to ensure that information regarding pollution incidents is
reported as rapidly as possible and shall, inter alia:

(a) require appropriate offlcials of its government to report to
it the occurrence of any pollution incident whlch comes to their attention;

(b) require masters of vessels flying its flag and persons in charge of offshore facilities operating under its
jurisdiction to report to it the existence of any pollution incident involving their vesselor facilities;

(c) establish procedures to encourage masters of vessels flying its flag or of its registry to report, to the extent
practicable. the existence of any pollution incident involving their vessel to any coastal State in the South
Pacific Region which they deem likely to be seriously affected;

(d) request masters of all vessels and pilots of all aircraft operating in the vicinity of its coasts to report to it any
pollution incident of which they are aware.

2. ln the event of receiving a report regarding a pollution incident, each Party shall promptly inform all other
Parties whose interests are likely to be affected by such incident as well as the flag State of any vessel involved
in it. Each Party shall also inform the Organisation and, directly or through the Organisation, the competent
international organisations. Furthermore, it shall inform, as soon as feasible, such other Parties and
organisations of any measures it has itself taken to minimize or reduce pollution or the threat thereof.
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Article 6 MUTUAL ASSISTANCE

l. Each Party requiring assistance to deal with a pollution incident may request. either directly or through the
Organisation, the assistance of the other Parties. The Party requesting assistance shall specify the type of
assistance it requires. The Parties whose assistance is requested under this article shall. within their capabilities,
provide this assistance based on an agreement with the requesting Party or Parties and taking into account, in
particular in the case of pollution by hazardous substances other than oil, the technological means available to
them. lf the Parties responding jointly within the framework of this article so request. the Organisation may
co-ordinate the activities undertaken as a result.2. Each Party shall facilitate the movemenr of technical
personnel, equipment and material necessary for responding to a pollution incident, into, out of and through its
teritory.

Article 7 OPERATIONAL MEASURES

Each Party shall, within its capabilities, fake steps including those outlined below in responding to a pollution
incident:

(a) make a preliminary assessment of the incident.including the type and extent of existing or likely pollution
effects;

(b) promptly communicate information concerning the situation to other Parties and the Organisation pursuant
to article 5;

(c) promptly determine its ability to take effective measures to respond to the pollution incident and the
assistance that might be required and to communicate any request for such assistanc€ to the Party or Parties
concerned or the Organisation in accordance with article 6:

(d) consult, as appropriate, with other affected or concerned Parties or the Organisation in determining the
necessary response to a pollution incident;

(e) carry out the necessary measures to prevent, eliminate or control the effects of the pollution incident,
including surveillance and monitoring of the situation.

Article 8 SUB.RECIONAL ARRANGEMENTS

l. The Parties should develop and maintain appropriate sub-regional arrangements, bilateral or multilateral, in
particular to facilitate the steps provided for in articles 6 and'7 and taking into account the general provisions of
this Protocol.

2. The Parties to any arrangements shall notify the other Parties to this Protocol as well as the Organisation of
the conclusion of such sub-regional arrangements and the provisions thereof.

Article 9 INSTITUTIONA L ARRANC EM ENTS

The Parties designate the Organisation to carry out the following functions:

(a) assisting Parties, upon request, in the communication of reports of pollution incidents in accordance rvith
article 5:

(b) assisting Parties, upon request, in the organisation ofa response action to a pollution incident. in accordance
with article 6;

(c) assisting Parties, upon request, in the followin_q areas:

(i) the preparation, periodic review, and updating of the contingency plans, referred to in paragraph 2 of
Article 3, with a view, inter alia, to promoting the compatibility of the plans of the Parties; and
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(ii) the identification of training courses and programmes;

(d) assisting the Parties upon request, on a regional or sub-regional basis, in the following areas:

(i) the co-ordination of emergency response activities; and

(ii) the provision of a forum for discussions concerning emergency response and other related topics;

(e) establishing and maintaining liaison with:

(i) appropriate regional and international organisations; and

(ii) appropriate private organisations, including producers and transporters of substances which could give rise
to a pollution incident in the South Pacific Region and clean-up contractors and cooperatives;

(f) maintaining an appropriate current inventory of available emergency response equipment;

(g) disseminating information related to the prevention and conhol of pollution incidents and the removal of
pol lutants resulting therefrom ;

(h) identiffing or maintaining emergency response communications systems;

(i) encouraging research by the Parties, as well as by appropriate international and private organisatiods, on the
environmental effects of pollution incidents, the environmental effects of pollution incident control materials
and other matters related to pollution incidents;

() assisting Parties in the exchange of information pursuant to article 4; and

(k) preparing r€ports and carrying out other duties assigned to it by the Parties.

Article l0 MEETINCS OF THE PARTIES

l. Ordinary meetings of the Parties to this Protocol shallbe held in conjunction with ordinary meetings of the
Parties to the Convention, held pursuant to article 22 of the Convention. The Parties to this Protocol may also
hold extraordinary meetings as provided for in article 22 of the Convention.

2. lt shall be the function of the meetings of the Parties:

(a) to review the operation of this Protocol and to consider special technical arrangements and other measures to
improve its effectiveness;

(b) to consider any measures to improve cooperation under this Protocol including, in accordance with article
24 of the Convention, amendments to this Protocol.

Article ll RELATIONSHIP BETWEEN THIS PROTOCOL AND THE CONVENTION

| . The provisions of the Convention relating to any Protocol shall apply with resp€ct to the present Protocol.

2. The rules of procedure and the financial rules adopted pursuant to article 22 of the Convention shall apply
with respect to this Protocol, unless the Parties to this Protocol agree otherwise.

lN WITNESS WHEREOF the undersigned, being duly authorized by their respective Governments, have

signed this Protocol.

DONE at Noumea, New Caledonia on the twenty-fifth day of November in the year one thousand nine hundred
and eighty-six, in a single copy in the English and French languages, the two texts being equally authentic.
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COI\IVENTION FOR THE PROHIBITION OF FISHING WITH LONG DRIFTNETS
IN THE SOUTH PACIFIC

Adopted at Wellington on 24 November 1989
Entered into forcc 17 May l99l

The Parties to this Convention,

Rec6gnbing the importance of marine living resources to the people of the South Pacific region;

Profoundly concerned at the damage now being done by pelagic driftnet fishing.to the albacore tuna resource

and to the environment and economy of the South Pacific region;

Concerned also for the navigational threat posed by driftnet fishing;

iVonng that the increasing fishing capacity induced by large scale driforet fishing threatens the fish stocks in the

South Pacific;

Minqal o/the relevant rules of international law, including the provisions of the United Nations Convention on

the Law of the Sea done at Montego Bay on l0 December 19t2, in particular Parts V, VII and XVI;

Recallingthe Declaration of the South Pacific Fonrm at Tarawa, I l July 1989 that a Convention should be

adopted to ban the use of driftnets in the South Pacific region;

Recalling also the Resolution of the 29th South Pacific Conference at Guam, which called for an immediate ban

on the practice of driftnet fishing in the South Pacific Commission region;

Have agreed as follows:

Article I DEFTNITIONS

For the purposes of this Convention and its Protocols:

(a) the "Convention Area",

(i) subject to sub-paragraph (ii) of this paragraph, shall be the area lying within l0 degrees North latitude

and 50 degrees Soutb latitude and 130 degrees East longitude and 120 degrees West longitude, and shallalso
include all waters under the fisheries jurisdiction of any Party to this Convention.

(iD in the case of a State or Teiritory which is Party to the Convention by virtue of paragraph I (b) or I (c)

of Article 10, it shall include only waters under the fisheries jurisdiction of that Party, adjacent to the Tenitory
referred to in paragraph lO) or l(c) of Article l0;

(b) "driftnet" means a gillnet or other net or a combination of nets which is more than 2.5 kilometres in

length the purpose of which is to enmesh, entrap or entangle fish by drifting on the surface of or in the water;

(c) "drifoiet fishing activities" means:

(D catching, taking or harvesting fish with the use of a drifuret;

(iD affempting to catch, take or harvest fish with the use of a drifotet;

(iii) engaging in any other activity which can reasonably be expected to result in the catching, taking or
harvesting of fish with the use of a driftnet, including searching for and locating fish to be taken by that method;
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(iv) any operations at sea in support of, or in preparation for any activity described in this paragraph,

I including operations ofplacing, searching for or recovering fish aggregating devices or associated electronic
equipment such as radio beacons;

(v) aircraft use, relating to the activities described in this paragraph, except for flights in emergencies

involving the health or safety of crew members or the safety of a vessel; OR

(vi) transporting, transhipping and processing any driforet catch, and co-operation in the provision of fobd,
fuel and other supplies for vessels equipped for or engaged in drifuiet fishing;

(d) the "FFA" means the South Pacific Forum Fisheries Agency; and

(e) "fishing vessel" means any vessel or boat equipped for or engaged in searching for, catching,
processing or transporting fish or other marine organisms.

Article 2 MEASURES REGARDING NATIONALS AND VESSELS

Each Party undertakes to prohibit its nationals and vessels documented under its laws from engaging in drifoiet
fishing activities within the Convention Area.

ATticIe J MEASURES AGAINST DRIFTNET FISHING ACTIVITIES

(l) Each Party undertakes:

(a) not to assist or encourage the use of driftnets within the Convention Area; and

(b) to take measures consistent with international law to restrict driforet fishing activities within the

Convention Area, including but notJimited to:

(i) prohibiting the use of driftnets within areas under its fisheries jurisdiction; and

(ii) prohibiting the transhipment of drifuiet catches within areas under its jurisdiction.

(2) Each Party may also take measures consistent with international law to:

(a) prohibit the landing of driftnet catches within its tenitory;

(b) prohibit the processing of driftnet catches in facilities under its jurisdiction;

(c) prohibit the importation of any fish or fish product, whether processed or not, which was caught using a

driftnet;

(d) restrict port access and port servicing facilities for driflnet fishing vessels; and

(e) prohibit the possession of driforets on board any fisbing vessel within areas under its fisheries jurisdiction.

(3) Nothing in this Convention shall pr€vent a Party from taking measures against drifttet fishing activities
which are stricter than those required by the Convention.

Article 4 ENFORCEMENT

(l) Each Party shall take appropriate measures to ensure the application of the provisions of this Convention.

(2) The Parties undertake to collaborate to facilitate surveillance and enforcement of measures taken by Parties
pursuant to this Convention.
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(3) The Parties undertake to take measures leading to the withdrawal of good standing on the Regional ,

Register of Foreign Fishing Vessels maintained by the FFA against any vessel engaging in driftnet fishing l

activities.

ATIiCIE 5 CONSULTATION WITII NON-PARTIES

(l) The Parties shall seek to consult with any State which is eligible to become a Party to this Convention on
any matter relating to driftret fishing activities which appear to affect adversely the conservation of marine
living resources within the Convention Area or the implementation of the Convention or its Protocols.

(2) The Parties shall seek to reach agreement with any State refened to in paragraph I of this Article,
conceming the prohibitions established pursuant to Articles 2 and 3.

Article 6 INSTITUTIONAL ARRANGEMENTS

(l) The FFA shall be responsible for carrying out the following functions:

(a) The collection, preparation and dissemination of information on driforet fishing activities within the
Convention Area;

O) The facilitation of scientific analyses on the effects of driffnet fishing activities within the Convention
Area, including consultations with appropriate regional and international organisations; and

(c) The preparation and transmission to the Parties of an annual mreport on any driftnet fishing activities
within the Convention Area and the measures taken to implement this Convention or its Protocols.

(2) Each Party shall expeditiously convey to the FFA:

(a) information on the measures adopted by it pursuant to the implementation of the Convention; and

(b) information on, and scientific analyses on the effects of, driftnet fishing activities relevant to the
Convention Area.

(3) All Parties, including States or Territories not members of the FFA and the FFA shall co-operate to
promote the effective implementation of this Article.

Article 7 REVIEW AND CONSUL TATION AMONG PARTIES

( I ) Without prejudice to the conduct of consultations among Parties by other means, the FFA, at the request of
three Parties, shall convene meetings of the Parties to review the implementation of this Convention and its
Protocols.

(2) Parties to the Protocols shall be invited to any such meeting and to participate in a manner to be determined
by the Parties to the Convention.

Article 8 CONSERVATION AND MANAGEMENT MEASURES

Parties to this Convention shall co-operate with each other and with appropriate distant water fishing nations
and other entities or organisations in the development of conservation and management measures for South
Pacific albacore tuna within the Convention Area.

Article 9 PROTOCOLS

This Convention may be supplemented by Protocols or associated instruments to further its objectives.
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Article I0 SIGNATURE, RATIFICATION AND ACCESSION

(l) This Convention shallbe open for signature by:

(a) any member of the FFA; and

(b) any State in respect of any Tenitory situated within the Convention Area for which it is internationally
responsible; or

(c) any Territory sinrated within the Convention Area which has been authorised to sigrr the Convention and to
assume rights and obligations under it by the Government of the State which is internationally responsible for it.

(2) This Convention is subject to ratification by members of the FFA an the other States and Territories
referred to in paragraph I of this Article. The instruments of ratification shall be deposited with the Govemment
of New Zealand which shall be the Depositary.

(3) This Convention shall remain open for accession by the members of the FFA and the other States and
Tenitories refened to in paragraph I of this Article. The instmments of accession shall be deposited with the
Depositary.

Article I I RESERVATIONS

This Convention shall not be subject to reservations.

Article I2 AMENDMENTS

(l) Any Party may propose amendments to this Convention.

(2) Amendments shall be adopted by consensus among the Parties.

(3) Any amendments adopted shall be submitted by the Depositary to all Parties for ratification, approval or
acceptance.

(a) An amendment shall enter into force thirty days after receipt by the Depositary of instnrments of
ratification, approval or acceptance from all Parties.

Article I3 ENTRY INTO FORCE

(l) This Convention shall enter into force on the date of deposit of the fourth insfument of ratification or
accession.

(2) For any member of the FFA or a State or Territory which ratifies or accedes to this Convention after the
date of deposit of the fourth instrument of ratification or accession, the Convention shall enter into force on the
date of deposit of its instrument of ratification or accession.

Article 14 CERTIFICATION AND REGISTRATION

(l) The original of this Convention and its Protocols shall be deposited with the Depositary, which shall
transmit certified copies to all States and Territories eligible to become Party to the Convention and to all States
eligible to become Party to a hotocol to the Convention.

(2) The Depositary shall register this Convention and its Protocols in accordance with Article 102 of the
Charter of the United Nations.

DONE at Wellington this trventy-fourth day of November 1989 in the English and French languages, each text
being equally authentic.
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COI\TVENTION TO BAN THf IMPORTATION INTO FORUM ISLANI)
COI]NTRIES OF HAZARDOUS AI\ID RADIOACTIVE WASTE AND TO CONTROL
THE TRANSBOI]IIDARY MOVEMENT AI\ID MANAGEMENT OF HAZARDOUS

WASTE WITHIN TI{E SOUTH PACIFIC REGION

Adoptcd at Waigani, PNG on 16 September 1995
Not yet in force.

PREAMBLE

The Parties to this Convention:

Conscious of their rcsponsibility to protect, preserve and improve the environment of the South Pacific for the
good health, benefit and enjoyment of present and future generations of the people of the South Pacific;

Corcerrcd about the gtowing threat to human health and the environment posed by the increasing generation of
hazardous wastes and the disposal of such wastes by environmentally unsound methods;

Concerned also about the dangers posed by radioactive wastes to the people and environment of the South
Pacific;

Avare that their responsibilities to protect, preserve and improve the environment of the South Pacific can be

met only by cooperative effort among all peoples of the South Pacific based on an understanding of the needs

and capacities of all Parties;

Taking full account of the Programme of Action for the Sustainable Development of Small Island Developing
States adopted in Barbados on 6 May 1994;

Noting with concem that a number of approaches have been made to certain Island Counties of the South
Pacific by unscrupulous foreign waste dealers for the importation into and the disposal within the South Pacific
ofhazardous wastes generated in other counEies;

Concernedby the slowness of progress towards a satisfactory resolution of the issues surrounding international
trade in goods which have been banned, cancelled or refused registration in the country of manufacture for
human health or environmental reasons;

Recalling their commitrnents under existing regional treaties and arrangements for the protection and
preservation of the environment of the South Pacific, including the Convention for the Protection of the Natural
Resources and Environment of the South Pacific Region, signed in Noumea on 24 November 1986, the Protocol
concerning Cooperation in Combating Pollution Emergencies in the South Pacific Region, adopted by Parties
on 25 November 1986, and the South Pacific Nuclear Free Zone Treaty, signed in Rarotonga on 6 August 1985;

Further Recalling the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and

their Disposal adopted by the Conference of the Plenipotentiaries on 22 March 1989, and noting decisions of its
Conference of the Parties including Decision ll 12 of 25 March I 994;

Desiringto conclude an agreement under Article I I of the Basel Convention;

Mindful of the Intemational Atomic Energy Agency (IAEA) Code of Practice on the International
Transboundary Movement of Radioactive Waste and recognising the need for its strict observance in the South
Pacific Region;

Noting as well the preliminary negotiations on a Convention on the Safe Management of Nuclear Waste;

Further Recalling the Declaration of the United Nations Conference on the Human Environment (Stockholm,
1972), the Cairo Guidelines and Principles for the Environmentally Sound Management of Hazardous Wastes
adopted by the Goveming Council of the United Nations Environment Programme (LiNEP) by Decision l4l30
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of 17 June 1987 and the Recommendations of the United Nations Committee of Experts on the Transport of
Dangerous Goods (formulated in 1957 and updated biennially);

Recalling also Agenda 2l adopted by the United Nations Conference on Environment and Development in Rio
de Janeiro on 14 June 1992, which reaflirms that effective conrol of the generation, storage, treatrn€nq
recycling and reuse, transport, recovery, and disposal of hazardous wastes is of paramount importance for
proper health, environmental protection and natural resources management and sustainable development;

Resolving to prohibit the importation of hazardous wastes into Pacific Island Developing Parties, and to regulate
and facilitate the environmentally sound management of such wastes generated within the Convention Area;
and

Resolving also to prohibit the importation of all radioactive wastes into Pacific lsland Developing Parties while
at the same time recognising that the standards, procedures and the authorities responsible for the
environmentally sound management of radioactive wastes will differ from those in respect of hazardous wastes.

Have agreed as follows:

Article I DEFINITIONS

For the purposes ofthis Convention:

"Approved site or facility" means a site or facility for the disposal of hazardous wastes which isauthorised or
permined to operate for this purpose by a relevant authority of the Party where the site or facility is located;

"Area under the jurisdiction of a Party" means any land, marine area or airspace within which a Party exercises

administrative and regulatory responsibility in accordance with international law in regard to the protection of
human health or the environment;
"Authorised transboundary movement" means a transboundary movement of hazardous wastes to which the
consent of the Parties concerned has been given in accordance with the provisions of this Convention;

"Basel Convention" means the Convention on the Control of Transboundary Movements of Hazardous Wastes

and their Disposal, 1989;

"Carrier" means any person who carries out the transport of hazardous wastes;

"Cleaner production" means the conceptual and procedural approach to production that demands that all phases

of the life-cycle of a product or process should be addressed, with the objective of prevention or minimisation
of short and long-term rislts to humans and to the environment;

"Competent authority" means any one governmental authority designated by a Party to be responsible within
such geographical areas as the Party may think frt for receiving the notification of a transboundary movement of
hazardous wastes and any information related to it, and for responding to such a notification, as provided in
Article 6 of this Convention;

"Convention Area" shall comprise:

(i) the land territory, internal waters, tenitorial sea, continental shelf, archipelagic waters and exclusive
economic zones established in accordance with intemational law of:

American Samoa
Australia
Cook Islands
Federated States of Micronesia
Frji
French Polynesia

Guam
Kiribati
Republic of Marshall Islands

The Commonweahh of
Northern Mariana Islands
Republic of Palau
PapuaNew Guinea
Pitcaim
Solomon Islands
Tokelau
Tonga
Tuvalu
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- Nauru - Vanuatu
- New Caledonia and Dependencies - Wallis and Futuna
- New Zealand - Westem Samoa:
- Niue

(it) those areas of high seas which are enclosed from allsides by the exclusive economic zones refened
to in sub-paragmph (i);

(iiD areas of the Pacific Ocean which have been included in the Convention Area pursuant to Article 2.6;

"Countries concerned" means countries of export, import or transit whether or not Parties to this Convention;

"Days" means calendar days unless othenrise specified;

"Disposal" means any operation specified in Annex V to this Convention;

"Disposer" means any person for whom hazardous wastes are destined and who carries out the actual disposal
of such wastes;

"Domestically prohibited goods" means substances or products which have been banned, cancelled or refused
registration by government regulatory action, or voluntarily withdrawn from registration in the country of
manufacture, for human health or environmental reasons;

"Environmentally sound management of hazardous wastes" means taking all practicable steps to ensure that
hazardous wastes are managed in a manner which will protect human health and the environment against the
adverse effects which may result from such wastes;

"Exporter" means any person under the jurisdiction of the exporting Party who arranges for hazardous wasies to
be exported;

"Exporting Party" means a Party from which a transboundary movement of hazardous wastes is planned to be
initiated or is initiated;

"Focal point" means the entity of a Parry referred to in Article 5 of this Convention responsible for receiving
and submining infiormation as provided for in Articles 7 and l4;

"Forum Island Countries" means all Members of the South Pacific Forum with the exception of Australia and
New Zealand;

'oGenerator" means any person whose activity produces hazardous wastes or, if that person is not known, the
pemon who is in possession and/or control of those wastes;

"flazardsgs wastes" means wastes as specified in .Article 2 of this Convention;

*[AEA" m€ans the International Atomic Energy Agency;

"lllegal traffic" means any transboundary movement of hazardous wastes as specified in Article 9 of this
Convention;

"Importe/' means any person under the jurisdiction of the importing Party who arranges for hazardous wastes to
be imported;

"Importing Party" means a Party to which transboundary movement of hazardous wastes is planned or takes
place for the purpose of disposal therein or for the purpose of loading prior to disposal in an area not under the
national jurisdiction of any State;

"London Convention" means the Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter,1972:

"Management" means the prevention and reduction of hazardous wastes and the collection, transport, storage,
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and treatment or disposal, of hazardous wastes including after-care of disposal sites;

"Other Party" means a Parry listed in Annex lV or any Party which is accepted by the Conference of the Parties
to be an Other Party in accordance with the procedures established pursuant to Article l3.a@);

"Pacific Island Developing Party" means a Party listed in Annex III or any Party which is accepted by the
Conference of the Parties to be a Pacific lsland Developing Party in accordance with the procedures established
pursuant to Article | 3.4(g);

"Party" means a Party to this Convention;

"Person" means any natural or legal person:

"Precautionary principle" means the principle that in order to protect the environment, the precautionary
approach shall be widely applied by Parties according to their capabilities. Where there are threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as a re:rson for posponing cost-effective
measures to prevent environmental degradation;

"Radioactive wastes" means wastes which, as a result of being radioactive, are subject to other international
control systems, including international instruments, applying specifically to radioactive materials;

"Secretariat" means the Secretariat established pursuant to Article l4 of this Convention;

"SPREP" means the South Pacific Regional Environment Programme;

"Transboundary movement" means any movement of hazardous wastes from an area under the jurisdiction of
any Party, to or through an area under the jurisdiction of another Party, or to or through an area not under the
jurisdiction of another Party. provided at least two Parties are involved in the movement;

"Transit Party" means any Party. other than the exporting Party or importing Party, through which a movement
of hazardous wastes is planned or takes place;

"Vessels" and "Aircraft" mean waterborne or airbome craft of any type whatsoever. This expression includes
air cushioned craft and floating craft, whether self-propelled or not;

"Wastes" means substances or materials which are disposed of, or are intended to be disposed of, or are

required to be disposed of. by provisions of national legislation.

ATIiCIC 2 SCOPE bF THE CONVENTION AND AREA OF COVERAGE

Scope of the Convention

l. The fbllowing substances shall be "hazardous wastes" for the purposes of this Convention:

(a) Wastes that belong to any category contained in Annex I of this Convention, unless they do not
possess any of the characteristics contained in Annex ll of this Convention; and

(b) Wastes that are not covered under sub-paragraph (a) above, but which are defined as, or are

considered to be. hazardous wastes by the national legislation of the exporting, importing or transit Pafty to,

from or through which such wastes are to be sent.

2. Radioactive wastes are excluded from the scope of this Convention except as specifically provided for
in Articles 4.1, 4.2.4.3, and 4.5 of this Convention.

3. Wastes which derive from the normal operations of a vessel, the discharge of which is covered by
another international instrument. shall not falt within the scope of this Convention.

4. Nothing in this Convention shall affect in any way the sovereignty of States over their territorial sea,

the sovereign rights and jurisdiction that States have in their exclusive economic zones and continental shelves,
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and the exercise by vessels and aircraft of all States of navigational rights and freedoms, as provided for in
intemational law and as reflected in the 1982 United Nations Convention on the Law of the Sea and other
relevant international instruments.

5. Nothing in this Convention shall affect in any way the rights and obligations of any Party under
intemational law including under other international agreements in force. Such agreements include the London
Convention as amended; the 1982 United Nations Convention on the Law of the Sea, including in particular
Articles 31,210 and236 thereof; the South Pacific Nuclear Free Zone Treaty, 1985, including in particular
Article 7 thereof;and the IntemationalConvention for the Prevention of Pollution from Ships, t973,

Area of Coverage

6. A Paay may add areas under its jurisdiction within the Pacific Ocean between the Tropic of Cancer
and 60 degrees South latitude and between 130 degrees East longitude and 120 degrees West longitude to the
Convention Area. Such addition shall be notified to the Depositary who shall promptly notify the other Parties
and the Secretariat. Such areas shall be incorporated within the Convention Area ninety days after notification
to the Parties by the Depositary, provided there has been no objection to the proposal to add new areas by any
Party. lf there is any such objection the Parties concerned will consult with a view to resolving the matter.

Article 3 NATIONAL DEFINITIONS OF HAZARDOUS WASTES

l. Each Party shall, within six months of becoming a Parry to this Convention, inform the Secretariat of
the wastes, other than those listed in Annex I of this Convention, considered or defined as hazardous under its
national legislation and of any requirements concerning transboundary movement procedures applicable to such
wastes.

2. Each Parry shall subsequently inform the Secretariat of any significant changes to the infonnaiion it
has provided pursuant to paragraph I of this Article.

3. The Secretariat shall forthwith inform all Parties of the information it has received pursuant to
paragraphs 1 and2 of this Article.

4. Parties shall be responsible for making the information transmitted to them by the Secretariar under
paragraph 3 of this Article available to their exporters, importers and other appropriate bodies.

Article 4 GENERAL OBLIGATIONS

l. Hazardous Wastes and Radioactive Wastes Import and Export Ban

(a) Each Pacific Island Developing Party shall take appropriate legal, administrative and other nreasures
within the area under its jurisdiction to ban the import of all hazardous wastes and radioactive wastes from
outside the Convention Area. Such import shall be deemed an illegal and criminal act; and

(b) Each Other Party shall take appropriate legal, administrative and other measures within the area under
its jurisdiction to ban the export of all hazardous wastes and radioactive wastes to all Forum lsland Countries, or
to territories located in the Convention Area with the exception of those that have the status of Other Parties in
accordance with Annex lV. Such export shall be deemed an illegal and criminal act.

2. To facilitate compliance with paragraph l of this Article, all Parties:

(a) Shall forward in a timely manner all information relating to illegal hazardous wastes and radioactivc
wastes import activity within the area under its jurisdiction to the Secretariat who shall distribute the
information as soon as possible to all Parties; and

(b) Shall cooperate to ensure that no illegal import of hazardous wastes and radioactive wastes fronr i non-
Party enters areas under the jurisdiction of a Party to this Convention.

3. Ban on Dumping of Hazardous Wastes and Radioactive Wastes at Sea

(a) Each Parry which is a Party to the London Convention, the South Pacific Nuclear Free Zone Treaty.
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1985, the 1982 United Nations Convention on the Law of the Sea or the Protocol for the Prevention of Pollution
of the South Pacific Region by Dumping, 1986, reaffirms the commitments under those instruments which
require it to prohibit dumping of hazardous wastes and radioactive wastes at sea; and

(b) Each Party which is not a Party either to the London Convention or the Protocol for the hevention of
Pollution of the South Pacific Region by Dumping, 1986, should consider becoming a Party to both of those
instruments.

4. Wastes Located in the Convention Area

Each Party shall:

(a) Ensure that within the area under its jurisdiction, the generation of hazardous wastes is reduced at its
source to a minimum taking into account social, technological and economic needs;

(b) Take appropriate legal, administrative and other measures to ensure that within the area under its
jurisdiction, all transboundary movements of hazardous wastes generated within the Convention Area are
carried out in accordance with the provisions of this Convention;

(c) Ensure the availability of adeguate treatment and disposal facilities for the environmentally sound
management of hazardous wastes, which shall be located, to the extent practicable, within areas under its
jurisdiction, taking into account social, technological and economic considerations. However, where Parties
are for geographic, social or economic reasons unable to dispose safely of hazardous wastes within those areas,
cooperation should take place as provided for under Article l0 of this Convention;

(d) In cooperation with SPREP, participate in the development of programmes to manage and simplifu
the transboundary movement of hazardous wastes which cannot be disposed of in an environmentally sound
manner in the countries in which they are located. Provided that such programmes do not derogate from the
environmentally sound management of hazardous wastes as required by this Convention, they may be registered
as arrangements under Article I I of this Conventionl

(e) Develop a national hazardous wastes management strategy which is compatible with the SPREP
South Pacific Regional Pollution Prevention, Waste Minimization and Management Programme;

(f) Submit to the Secretariat such reports as the Conference of the Parties may require regarding the
hazardous wastes generated in the area under its jurisdiction in order to enable the Secretariat to produce a
regular hazardous wastes report;

(g) Subject to Article I I of this Convention, prohibit within the area under its jurisdiction hazardous
wastes from being exported to or imported from non-Parties within the Convention Area; and

(h) Take appropriate legal. administrative and other measures to prohibit vessels flying its flag or
aircraft registered in its territory from carrying out activities in contravention of this Convention.

5. Radioactive Wastes

(a) Parties shall give active consideration to the implementation of the IAEA Code of Practice on the
lnternational Transboundary Movement of Radioactive Wastes and such other international and national
standards which are at least as stringent; and

(b) Subject to available resources, Parties shall actively participate in the development of the
Convention on the Safe Management of Nuclear Waste.

6. Domestically Prohibited Goods:

(a) Subject to available resoLlrces, Parties shall endeavour to participate in relevant international fora to
find an appropriate global solution to the problems associated with the international trade of domestically
prohibited goods; and

(b) Nothing in this Convention shall be interpreted as limiting the sovereigr right of Parties to act
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individually or collectively, consistent with their intemational obligations, to ban the importation of
domestically prohibited goods into areas under their jurisdiction.

Article 5 COMPETENT AUTHORITIES AND FOCAL POINTS

l. To facilitate the implementation of this Convention, each Party shall designate or establish one
competent authority and one focal point. A Party need not designate or establish new or separate authorities to
perform the functions of the competent authority and the focal point.

2. The competent authority shall be responsible for the implementation of notification procedures for
transboundary movement of hazardous wastes in accordance with the provisions of Article 6 of this Convention.

3. The focal point shall be responsible for transmining and receiving information in accordance with the
provisions of Article 7 of this Convention.

4. The Parties shall inform the Secretariat, within three months of the date of the entry into force of this
Convention for them, which authorities they have designated or established as the competent authority and the
focal point.

Article 6 NOTIFICATION PROCEDURES FOR TRANSBOUNDARY MOVEMENTS OF
HAZARDOUS WASTES BETWEEN PARTIES

l. The exporting Party shall notifu, or shall require the generator or exporter to notif , in writing, through
its competent authority, the competent authority of the countries concerned of any proposed transboundary
movement of hazardous wastes. Such notification shall contain the declarations and information specified in
Annex Vl A of this Convention, written in a language acceptable to the importing Party. Only one notification
needs to be sent to each country concerned.

2. The importing Party shall acknowledge within reasonable time, which in the case of Other Parties shall
not exceed fourteen working days, the receipt of the notification referred to in paragraph I of this Article. The
importing Party shall have sixty days after issuing the acknowledgement to inform the notifier that it is
consenting to the movement, with or without conditions, denying permission for the movement or requesting
additional information. In the event that additional information has been sought, a new period of twenty one
days recommences from the time of receipt of the additional information.

3. The exporting Party shall not allow the transboundary movement until it has received:

(a) Wriften consent of the importing Party;

(b) Written consent from every transit Party;

(c) Written consent of every non-Party country of transit;

(d) Written confirmation from the importing Party of the existence of a contract between the exporter and
the disposer speciSing the environmentally sound management of the wastes in question; and

(e) Written confirmation from the exporter of the existence of adequate insurance, bond or other guarantee
satisfactory to the exporting Party.

4. Each transit Party shall acknowledge within reasonable time, which in the case of Other Parties shall
not exceed fourteen working days, the receipt of the notification referred to in paragraph I of this Article. Each
transit Party shalt have sixty days after issuing the acknowledgement to inform the notifier that it is consenting
to the movement, with or without conditions, denying permission for the movement or requesting additional
information. In the event that additional information has been sought, a new period of twenty one days
recommences fror'r the time of receipt of the additional information.

5. In the case of a transboundary movement of hazardous wastes, where the wastes are legally defined as
or are considered to be hazardous wastes onlv:
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(a) By the exporting Party, the requirement at paragraph l0 of this Article, that any transboundary
movement shall be covered by insurance, bond or other guarantee shall be as required by the exporting Party;
or

(b) By the importing Party, or the transit Party, the requirements of paragraphs l, 3, 4, and 6 of this Article
that appfy to the exporter and exporting Party, shall apply mulatis mutandis to the importer or disposer and
importing Party. respectively; or

(c) By any transit Party, the provisions of paragraph 4 of this Article shall apply to such Party.

6. 'fhe exporting Party may, subject to the written consent of the countries concemed, allow the generator
or the exporter to use a general notification where hazardous wastes having the same physical and chemical
characteristics are shipped regularly to the same disposer via the same customs office of exit of the exporting
Party, via the same customs office of entry of the importing Party, and, in the case of transit, via the same
customs office of entry and exit of the Party or Parties of transit.

7 . The countries concemed may make their written consent to the use of the general notification referred
to in paragraph 6 of this Article subject to the supply of certain information, such as the exact quantities or
periodical lists of hazardous wastes to be shipped.

8. The general notification and written consent referred to in paragraphs 6 and 7 of this Article may cover
multiple shipments of hazardous wastes during a maximum period of twelve months.

9. Each transboundary movement of hazardous wastes shall be accompanied by a movement document
which includes the information listed in Annex VI B. The Parties to this Convention shall require that each
person who takes charge of a transboundary movement of hazardous wastes sign the movement document either
upon delivery or receipt of the wastes in question. They shall also require the disposer to inform both the
exporter and the competent authority of the exporting Party of receipt by the disposer of the wastes in question
and, in due course, of the completion of disposal as specified in the notification. If no such information is
received by the exporting Party, the competent authority of the exporting Party or the exporter shall so notiry
the importing Parry.

10. Any transboundary movement of hazardous wastes shall be covered by insurance, bond or other
guarantee as may be required or agreed to by the importing Party or any transit Party.

Arlicle 7 TRANSMISSION OF INFORMATION

l. The Parties shall ensure that in the case of an accident occurring during the transboundary movement
of hazardous wastes or their disposal which is likely to present risks to human health and the environment in
other States and Parties, those States and Parties and the Secretariat are immediately informed.

2. The Parties shall inform one another, through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or focal points, pursuant to Article 5 of
this Convention; and

(b) Changes in their national definition of hazardous wastes, pursuant to Article 3 of this Convention.

3. The Parties, consistent with national laws and regulations, shall set up information collection and

dissemination mechanisms on hazardous wastes to enable the Secretariat to fulfil the functions listed in Article
14.

Article 8 DUTY TO RE-IMPOR'I

l. The exporting Party shall adopt appropriate administrative and legal measures to ensure that when an

authorised transboundary movement of hazardous wastes cannot be completed in accordance with the terms of
the contract or of this Convention, the wastes in question are retumed to it by the exporter. To this end, the
importing ParW and the transit Party or Parties shall not oppose, hinder or prevent the return of those wastes to
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the exporting Party.

2. Notwithstanding the provisions of paragraph I of this Article, where an authorised transboundary
movement of hazardous wastes cannot be completed within the terms of the contract or the terms of this
Convention, the exporting ParU need not re-import those wastes provided that altemative arangements are
made for the disposal of the wastes in a manner which is compatible with the environmentally sound
management of hazardous wastes as required by this Convention and other intemational legal obligations. Such
disposal shall take place within ninety days from the time that the importing Party informed the exporting Party
and the Secretariat, or such other period of time as the Parties concerned agree.

Article 9 ILLEGAL TRAFFIC

L For the purpose of this Convention, any transboundary movement of hazardous wastes shall be deemed
to be illegal traffic if:

(a) Canied out without notification, pursuant to the provisions of this Convention, to all countries
concemed;

O) Canied out without the consent, pursuant to the provisions of this Convention, of a country concemed;

(c) Consent is obtained from countries concerned through falsification, misrepresentation or fraud;

(d) The contents do not conform in a material way with the supporting documentation;

(e) It results in deliberate disposal of hazardous wastes in contravention of this Convention, other relevant
international insfuments and of general principles of international law; or

(0 It is in contravention of the import or export bans established by Article 4.1 .

2. Each Parfy shall inroduce or adopt appropriate national legislation to prevent and punish illegal traffic.
The Parties shall cooperate with a view to achieving the objects of this Article.

3. (a) In the case of a transboundary movement of hazardous wastes deemed to be illegal traffic as the result
of conduct on the part of the exporter or generator, the exporting Parfy shall ensure that, within thirty days from
the time the exporting Party has been informed about the illegal traffic or such other period of time the countries
concerned may agree, the wastes in question are either:

(i) taken back by the exporter or generator or ifnecessary by itself into the exporting Party; or, if
impracticable,

(ii) otherwise disposed of in accordance with the provisions of this Convention;

(b) In the case of paragraph 3(aXi) of this Article, the Parties concemed shall not oppose, hinder or
prevent the return of those wastes to the exporting Party.

4. In the case of a transboundary movement of hazardous wastes deemed to be illegal traffic as a result of
conduct on the part of the importer or disposer, the importing Party shall ensure that the wastes in question are
disposed of in an environmentally sound manner by the importer or disposer or, if necessary, by itself within
thirty days from the time the illegal traffic has come to the attention of the importing Party or such time as the
counties concerned may agree. To this end, the importing Party and the exporting Party shall cooperate, as
necessary, in the disposal of the wastes in an environmentally sound manner.

5. In cases where the responsibility for the illegal traffic cannot be assigned either to the exporter or
generator or to the importer or disposer, the Parties concerned or any other Parties, as appropriate, shall ensure
through cooperation that the wastes in question are disposed of as soon as possible in an environmentally sound
manner either in the exporting Party or the importing Party or elsewhere as appropriate.

6. The Secretariat shall undertake the necessary coordination with the Secretariat of the Basel Convention in
relation to the effective prevention and monitoring of illegal traffic in hazardous wastes. Such coordination
shall include:
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(a) Exchanging information on incidents or alleged incidents of illegal traffic in the Convention Area and
on the appropriate steps to remedy such incidents; and

(b) Providing assistance in the field of capacity building including development of national legistation and
of appropriate infrastructure in the Pacific Island Developing Parties with a view to the prevention and
penalisation of illegal traffic of hazardous wastes.

Article l0 COOPERATION AMONG PARTIES AND INTERNATIONAL COOPERATION

l. The Parties to this Convention shall cooperate with one another, non-Parties and relevant regional and
intemational organisations, to facilitate the availability of adequate treaunent and disposal facilities and to
improve and achieve the environmentally sound management of hazardous wastes. Such facilities shall be
located within the Convention Area to the extent practicable taking into account social, technological and
econom ic considerations.

2. To this end. the Parties shall:

(a) Upon request, make information available, whether on a bilateral or regional basis, with a
view to promoting the environmentally sound management of hazardous wastes, including harmonisation of
relevant technical standards and practices;

(b) Cooperate in monitoring the effects of hazardous wastes and their management on human health and
the environment:

(c) Cooperate. subject to their national laws and policies, in the development and implementation of new
environmentally sound and cleaner production technologies and the improvement of existing technologies. Such
cooperation shall be with a view to eliminating, as far as practicable, the generation of hazardous wastes and
achieving more effective and efficient methods of ensuring their management in an environmentally sound
tnanner. including the study of the economic, social and environmental impacts of the adoption of such new and
improved technologies:

(d) Cooperate. sub.lect to their national laws and policies, actively in the transfer of technology and
management systems related to the environmentally sound management of hazardous wastes. They shall also
cooperate in developing the technical capacity and infrastructure of Parties, especially those which may need
and request technical assistance in this field; and

(e) Cooperate in developing appropriate technical guidelines and/or codes ofpractice.

3. The Secretariat shall encourag€ Other Parties and other concerned developed countries to take alt
practicable steps to promote, facilitate and finance, as appropriate, the transfer of, or access to, environmentatly
sound technologies and know-how to Pacific Island Developing Parties, to enable them to implement the
provisions of this Convention. Other Parties undertake to cooperate with the Secretariat in this regard.

4. Taking into acsount the needs of developing countries, Parties shall encourage cooperation with
international organisations in order to promote, among other things, public awareness, the development of
rational management of hazardous wastes, and the adoption of new technologies which are environmentally
sound, including cleaner production technologies.

Article ll BILATERAL, REGIONAL OR MULTILATERAL AGREEMENTS OR ARRANGEMENTS

f . Notwithstanding the provisions of Article 4.4(g), Parties to this Convention may enter into bilateral,
regional or multilateral agreements or arrangements with non-Parties regarding the transboundary movement
and management of hazardous wastes provided that such agreements or arrangements do not derogate from the
provisions of Article 4.1 or from the environmentally sound management of such wastes as required by this
Convention.

2. The Parties shall notify the Secretariat of any bilateral, regional or multilateral agreements or
arrangements referred to in paragraph I of this Article and those which they have entered into prior to the entry
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into force of this Convention for them, fbr the purpose of controlling transboundary movements of hazardous
wastes which take place entirely among the parties to such agreements or arrangements.

3. The provisions of this Convention shall not affect transboundary movements of hazardous wastes which
take place pursuant to such agreements or arrangements provided that such agreements or arangements are
compatible with the environmentally sound management of hazardous wastes as required by this Convention.

Article 12 LIABILITIES AND COMPENSATION

The Conference of the Parties shall consider the preparation and adoption of appropriate arangements in the
field of liability and compensatlon arising from transboundary movements of hazardous wastes in the
Convention Area without prejudice to the application and further development of,relevant rules of international
law.

Article 13 CONFERENCE OF THE PARTIES

l. A Conference of the Parties to tltis Convention is hereby established. The first meeting of the Conference
of the Parties shall be convened not later than one year after the entry into force of this Convention. Thereafter,
ordinary meetings of the Conference of the Parties shall be held at regular intervals to be determined by the
Conference at its first meeting. The quorum for meetings of the Conference of the Parties shall be two-thirds of
the Parties.

2. The Conference of the Parties shall adopt by consensus at its first ordinary meeting, or as soon as
practicable thereafter, Rules of Procedure. It shall also adopt by consensus financial rules, including the scale of
contributions of the Parties to tlris Convention to the regular budget.

3. The first meeting of the Conf'erence of the Parties shall considerthe adoption of any additional measures
in accordance with the Precautionary principle relating to the implementation of this Convention.

4. The Conference of the Parties shall keep under continuous review and evaluation the effective
implementation of this Convention, and in particular, shall:

(a) Promote the harmonisation, at high levels of protection, of appropriate legislation, policies, strategies
and measures for minimising harm to human health and the environment;

(b) Consider and adopt, where necessary, amendments to this Convention, and its annexes, taking into
consideration, inter alia, available scientific, technical. economic and environmental information:

(c) Examine and approve the regular budget prepared by the Secretariat in accordance with Article 14;

(d) Consider and undertake any additional action that may be necessary for the achievement of the
purposes of this Convention in tlre light of experience gained in the operation of the Convention and
developments elsewhere:

(e) Consider and adopt protocols as necessary:

(0 Establish and/or designate such subsidiary bodies or agencies as are deemed necessary for the
implementation of this Convention: irud

(g) Determine and adopt appropliatc rules and procedures tbr the acceptance of new Parties to this
Convention in accordance witlr Article ll arrd Annexes lll and lV.

5. Any State which is eligible to becotue a Party to this Convention may be represented as an observer at
meetings of the Conference of the Parties. Any other State or any body or agency, whether national, regionll or
international, governmental or non-governnrental. with an interest in the subject matter of this Convention
which has informed the Secretariat of its wish to be represented as an observer at a nreeting of the Conference
of the Parties, may be adrnitted unless at least one-third of the Parties present object. The adrnission and
participation ofobservers shall be sub.iect to the rules ofprocedure adopted by the Conference ofthe Parties.
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Article l4 SECRETARIAT

|. A Secretariat for this Convention is hereby established. The functions of the Secretariat shall be to:

(a) Anange and service meetings of the Parties to this Convention;

(b) Prepare the regular budget of the Conference of the Parties, as required by this Convention;

(c) Prepare and transmit reports based upon information received in accordance with Articles 3,4,'1 , and
I I of this Conventioni

(d) Prepare and transmit information derived from meetings of subsidiary bodies and agencies established
under Article l3 of this Convention or provided by relevant intergovernmental and Non-Governmental entities;

(e) Ensure coordination with the Secretariat of the Basel Convention and other relevant international and
regional bodies, and in particular to enter into such administrative arrangements as may be required for the
effective discharge of its functions;

(0 Communicate with the competent authorities and focal points established by the Parties in accordance

with Article 5 of this Convention as well as appropriate intergovernmental and Non-Governmental
Organisations which may provide financial and/or technical assistance in the implementation of this
Convention:

(g) Compile information concerning approved sites and facilities available for the disposal of hazardous

wastes and means of transport to these sites and facilities and to circulate this information;

(h) Receive and convey on request to Parties information on available sources of technical and scientific
expertise;

(i) Receive and convey on request to Parties information on consultants or consulting tirms having the

necessary technical competence in the field which can assist them with examining a notification for a

transboundary movement of hazardous wast€s. the concurrence of a shipment of hazardous wastes with the

relevant notification, and/or whether the proposed disposal facilities for hazardous wastes are environmentally
sound, when they have reason to believe that the wastes in question will not be managed in an environmentally
sound manner:

0) Assist Parties to this Convention in their identification of cases of illegal traffic and to circulate

immediately to the Parties concerned any information it has received regarding illegal traffic, and to undertake

tlre necessary coordination with the Secretariat of the Basel Convention as provided for in Article 9.6;

(k) To cooperate with countries concerned and with relevant and competent international organisations

and agencies in the provision of experts and equipment for the purpose of rapid assistance in the event of an

emergency situation in the Convention Area;

(l) To report the information prescribed in paragraph 2 of this Article, to the Parties to this Convention,

before the end ofeach calendar year; and

(m) To perform such other functions relevant to the purposes of this Convention as ma)'be determined by

the Conference of the Parties.

2. The Secretariat shall transmit to the Parties, before the end of each calendar year. a report taking into

account material provided by Parties under Articles 4.4(f) and 7.3 on the previous calendar year, containing the

following:

(a) lnformation regarding transboundary movement of hazardous wastes in which Parties have been

involved. including:

(i) the quantity of hazardous wastes exported, their category, characteristics, destination, any transit

country and disposal method as stated in the notification;
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(ii) the amount of hazardous wastes imported, their category, characteristics, origin, and disposal
methods;

(iiD disposals which did not proceed as intended; and

(iv) efforts to achieve a reduction of the amount of hazardous wastes subject to transboundary
movement.

(b) Information on measures adopted by Parties in the implementation of this Convention;

(c) Information where it is available on the effects on human health and the environment from the
generation, mnsportation and disposal of hazardous wastes in the Convention Area. The information may take
the form of statistical data;

(d) lnformation on accidents occurring during transboundary movements, treatment and disposal of
hazardous wastes and on measures undertaken to deal with them:

(e) lnformation on environmentally sound treatment and disposal options operated by Parties; and

(D Information on measures undertaken by Parties for the development of cleaner production technologies
for the reduction and/or elimination of the production of hazardous wastes.

3. The Secretariat's functions shall be caried out by SPREP.

Article 15 REVOLVING FIjND

The Conference of the Parties shall consider the establishment of a revolving fund to assist on an interim basis
in case of emergency situations to minimise damage from disasters or accidents arising from transboundary
movement or disposal of hazardous wastes within the Convention Area.

Article 16 AMENDMENTS TO THIS CONVENTION

l. Any Party may propose amendments to this Convention.

2. Amendments to this Convention may be adopted only at a meeting of the Conference of the Parties at
which at least two-thirds of the Parties are represented. The text of any proposed amendment to this Convention
shall be communicated to the Parties by the Secretariat at least six months before the meeting at which it is
proposed for adoption. The Secretariat shall also communicate proposed amendments to the Signatories to this
Convention and to the Depositary for their information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this Convention by
consensus. lfall efforts at consensus have been exhausted, and no agreement reached, the amendment shall, as

a last resort, be adopted by a two-thirds majority vote of Parties present and voting, each Party having one vote,
and shall be submitted by the Depositary to all Parties for ratification, approval or acceptance.

4. Instruments of ratification, acceptance or approval of amendments shall be deposited with the Depositary.
Amendments shall enter into force between Parties having accepted such amendments on the ninetieth day
following the date of receipt by the Depositary of the instruments of at least three-fourths of the Parties to this
Convention.. Thereafter the amendments shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits its instrument.

5. For the purpose of this Article, "Parties present and voting" means Parties present and casting an

affirmative or negative vote.

Article 17 PROTOCOLS TO THIS CONVENTION

l. The Conference of the Parties may, at any ordinary meeting, adopt protocols to this Convention.
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2. The text of any proposed protocol shall be communicated to the Parties by the Secretariat at least six
months before the meeting at which it is proposed for adoption.

3. The procedure specified in Article 16.3 shall apply to the adoption of, and any amehdments to, any
protocol.

4. The requirements for the entry into force of any protocol or subsequent amendments to such protocol shall
be established by that protocol.

5. Decisions under any protocol shall be taken only by the Parties to that protocol.

Article l8 ADOPTION AND AMENDMENT OF ANNEXES

l. The annexes to this Convention shall form an integral part of this Convention and, unless expressly
provided othenuise, a reference to this Convention constitutes, at the same time a reference to any annexes
thereto. Such annexes shall be restricted to scientific, technical and administative matters.

2. The following procedures shallapply to the proposal, adoption and entry into force of additional annexes,
or amendments to annexes, to this Convention:

(a) Such additional annexes or amendments to annexes shall be proposed and adopted according to the
procedure laid down in Articles 16.1,16.2 and 16.3 of this Convention;

(b) Any Party that is unable to accept such additional annexes or amendments to annexes, shall so notiff
the Depositary, in writing, within six months from the date of the communication of the adoption by the
Depositary. The Depositary shall without delay notiff all Parties of any such notification received. A Party may
at any time substitute an acceptance for a previous declaration of objection and the annexes or amendments to
annexes shall thereupon enter into force for that Party; and

(c) Upon the expiration of .six months from the date of the circulation of the communication by the
Depositary, the annexes or amendments to annexes shall enter into force for all Parties to this Convention,
which have not submined a notification in accordance with the provisions of sub-paragraph (b) above.

3. If an additional annex or an amendment to an annex involves an amendment to this Convention or to any
protocol, the additional annex or amended annex shall not enter into force until such tinie as the arnendment to
this Convention or to the protocol enters into force.

Article 19 VERIFICATION

l. Any Party which has reason to believe that another Party is acting or has acted in breach of its obligations
under this Convention may inform the Secretariat thereof, and in such an eveng shall simuhaneously and
immediately inform, directly or through the Secretariat, the Party against whom the allegations are made. All
relevant information should be submitted by the Secretariat to the Parties.

2. The Conference of the Parties shall consider the adoption of a protocol dealing with detailed procedures
and arrangements for the verification of alleged breaches of obligations under this Convention.

Article20 SETTLEMENT OF DISPUTES

l. In case of a dispute between Parties as to the interpretation or application of, or compliance with, this
Convention or any protocol thereto, the Parties concerned shall seek a settlement of the dispute through
negotiation, mediation or any other peaceful means of their own choice.

2. lf the Parties concerned cannot settle their dispute through the means mentioned in paragraph I of this
Article, the dispute, if the Parties to the dispute agree, shall be submitted to arbiration under the conditions set

out in Annex VII of this Convention or to the Intemational Court of Justice. However, failure to reach common
agreement on submission of the dispute to arbitration or to the International Court of Justice shall not absolve
the Parties from the responsibility of continuing to seek to resolve it by the means referred to in paragraph I .
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3. When ratifring, accepting, approving or acceding to this Convention, or at any time thereafter, a Party I

may declare that it recognises as compulsory ipso facto and without special agreement, in relation to any Party
accepting the same obligation:

(a) Arbitration in accordance with the procedures set out in Annex VII; and/or

(b) Submission of the dispute to the Intemational Court of Justice.

Such declaration shall be notified in writing to the Secretariat which shall communicate it to the Parties.

ArticleZl SIGNATURE

l. This Convention shall be open for signature by the Members of the South Pacific Forum at Waigani,
Papua New Guinea, on 16 September 1995.

2. This Convention shall remain open for signature by the Members of the South Pacific Forum from 22
September 1995 until2l March 1996 at the South Pacific Forum Secretariat, Suva.

ArtiCICz2 RATIFICATION,ACCEPTANCEORAPPROVAL

This Convention shall be subject to ratification, acceptance or approval by Members of the South Pacific
Forum. Instruments of ratification, acceptance or approval shall be deposited with the Depositary.

Article2S ACCESSION

l. This Convention shall be open for accession by Members of the South Pacific Forum from the day after
the date on which the Convention is closed for signature. The instruments of accession shall be deposited with
the Depositary.

2. Other States not members of the South Pacific Forum which have territories in the Convention Area may
accede to the Convention. In addition, other States which do not have territories in the Convention Area may
also accede to the Convention pursuant to a decision of the Conference of the Parties under Article l3.a@).

Article24 ENTRY INTO FORCE

This Convention shall enter into force thirty days from the date of deposit of the tenth instrument of ratification,
acceptance, approval or accession and thereafter for each State thirty days after the deposit of its instrument of
ratification, acceptance, approval or accession.

Articlezs RESERVATIONSANDDECLARATIONS

l. No reservations or exceptions shall be made to this Convention.

2. Paragraph I of this Article does not preclude a signatory or Party when signing, ratiffing or acceding to
this Convention, from making declarations or stat€ments, however phrased or named, with a view, inter alia, to
the harmonisation of its laws and regulations with the provisions of this Convention, provided that such
declarations or statements do not purport to exclude or to modif the legal effect of the provisions of this
Convention in their application to that Parry.

Article26 WITHDRAWAL

l. At any time after three years from the date on which this Convention has entered into force for a Party,
that Party may withdraw by giving written notification to the Depositary.

2. Withdrawal shall be effective one year after receipt of notification by the Depositary, or on such later date
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as may be specified in the notification.

3. Withdrawal shall not exempt any withdrawing Party from fulfilling any obligations it might have incurred
under this Convention, whilst a Party to this Convention.

Article2T DEPOSITARY

The Secretary General of the South Pacific Forum Secretariat shall be the Depositary of this Convention and of
any protocols thereto.

Arricle2S REGISTRATION

This Convention, as soon as it enters into force, shall be registered by the Depositary with the Secretary-General
of the United Nations in conformity with Article 102 of the Charter of the United Nations.

lN WITNESS WHEREOF the undersigned, being duly authorised to that effect, have signed this Convention:

DONE at Waigani, Papua New Guinea, on the sixteenth day of September in the year one thousand nine
hundred and ninety five, in a single original in the English language.

ANNEX I
CATECORIES OF WASTES WHICH ARE HAZARDOUS WASTES

Wastes Sfeams:

YI

Y2

Y3

Y4

Y5

Y6

Y7

Y8

Y9

Yr0

Ytl

Yl2

Yl3

Yl4

Clinical wastes from medical care in hospitals, medical cenfes and clinics.

Wastes from the production and preparation of pharmaceutical products.

Waste pharmaceuticals, drugs and medicines.

Wastes from the production, formulation and use of biocides and phytopharmaceuticals.

Wastes from the manufacture, formulation and use of wood preserving chemicals.

Wastes from the production, formulation and use of organic solvents.

Wastes from heat treatment and tempering operations containing cyanides.

Waste mineral oils unfit for their originally intended use.

Waste oils/water, hydrocarbonVwater mixtures, emulsions.

Waste substances and articles containing or contaminated wifr polychlorinated biphenyls
(PCBs) and/or polychlorinated terphenyls (PCTs) and/or polybrominated biphenyls (PBBs).

Waste tarry residues arising from refining, distillation and any pyrolytic treatnent.

Wastes from production, formulation and use of inks, dyes, pigments, paints, lacquers,
vamish.

Wastes from production, formulation and use of resins, latex, plasticisers, glueVadhesives.

Waste chemical substances arising from research and development or teaching activities
which are not identified and/or are new and whose effects on human health and/or the
environment are not known.
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Yl6

Yl7

Yl8

Y46

Y47

Waigani Conucnhon

Wastes of an explosive nature not subject to other legislation.

Wastes from production, formulation and use of photographic chemicals and processing
materials.

Wastes resulting from surface treaunent of metals and plastics.

Residues arising from industrial waste disposal operations.

Wastes collected from households, including sewage and sewage sludges with the exception
of clean sorted recyclable wastes which do not possess any of the hazardous characteristics
defined in Annex Il.

Residues arising from the incineration of household wastes.

as constituents:

Metal carbonyls.

Beryllium; beryllium compounds.

Hexavalent chromium compounds.

Copper compounds.

Zinc compounds.

Arsenic; arsenic compounds.

Selenium ; selenium compounds.

Cadmium; cadmium compounds.

Antimony; antimony compounds.

Tellurium; tellurium compounds.

Mercury; mercury compounds.

Thallium; thallium compounds.

Lead; lead compounds.

lnorganic fluorine compounds excluding calcium fluoride.

Inorganic cyanides.

Acidic solutions or acids in solid form.

Basic solutions or bases in solid form.

Asbestos (dust and fibres).

Organic phosphorus compounds.

Organic cyanides.

Phenols; phenol compounds including chlorophenols.

Wastes having

Yl9

Y20

v2r

Y22

Y23

Y24

Y25

Y26

Y27

Y28

Y29

Y30

Y3r

Y32

Y33

Y34

Y35

Y36

Y37

Y38

Y39
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Y40

Y4l

Y42

Y43

Y44

Y45
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Ethers.

Halogenated organ ic solvents.

Organic solvents excluding halogenated solvents.

Any congenor of polychlorinated dibenzo-furan.

A ny con genor of polychlorinated dibenzo-p-dioxin.

Organohalogen compounds other than substances refened to in this Annex (e.g. Y39, y4l,
Y42,Y43,Y44\.

ANNEX II
LIST OF HAZARDOUS CHARACTERISTICS

CHARACTERISTICS

Explosive
An explosive substance or waste is a solid or liquid substance or waste (or
mixture of substances or wastes) which is in itself capable by chemical
reaction of producing gas at such a temperature and pressure and at such
speed as to cause damage to the surroundings.

Flammable liquids
The word "flammable" has the same meaning as "inflammable". Flammable
liquids are liquids, or mixtures of liquids, or liquids containing solids in
solution or suspension (for example, paints, varnishes, lacquers, etc., but not
including substances or wastes otherwise classified on account of their
dangerous characteristics) which give off a flammable vapour at
temperatures of not more than 60.5 degrees C, closed-cup test, or not more
than 65.6 degrees C, open-cup test. (Since the resuls of open-cup tests and
of closed-cup tests are not strictly comparable and even individual results by
the same test are often variable, regulations varying from the above figures
to make allowance for such differences would be within the spirit of this
definition).

Flammable solids
Solids, or waste solids, other than those classed as explosives, which under
conditions encountered in transport are readily combustible, or may cause or
contribute to fire through friction.

Substances or wastes liable to spontaneous combustion
Substances or wastes which are liable to spontaneous heating under normal'
conditions encountered in transport, or to heating up on contact with air, and
being then liable to catch fire.

Substances or wastes which, in contact with water, emit flammable gases
Substances or wastes which, by interaction with water, are liable to become
spontaneously flammable or to give off flarirmable gases in dangerous
quantities.

Oxidizing
Substances or wastes which, while in themselves not necessarily
combustible, may, generally by yielding oxygen cause, or contribute to, the
combustion of other materials.

Organic peroxides

UN CLASS'I CODE

tHt

4.t H4.l

4.2 H4.2

4.3 H4.3

5.r Hs.l

H3

5.2 H5.2
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Hr0

Hll

Hl2

Hl3
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Organic substances or wastes which contain the bivalent-O - O-structure are

thermally unstable substances which may undergo exothermic
self-accelerating decomposition.

Poisonous (Acute)
Substances or wastes liable either to cause death or serious injury or to harm

human health if swallowed or inhaled or by skin contact.

Infectious substances
Substances or wastes containing viable microorganisms or their toxins which
are known or suspected to cause disease in animals or humans.

Corrosives
Substances or wastes which, by chemical action, will cause severe damage

when in contact with living tissue, or in the case of leakage, will materially
damage, or even destroy, other goods or the means of transport; they may
also cause other hazards.

Liberation of toxic gases in contact with air or water

Substances or wastes which, by interaction with air or water, are liable to
give offtoxic gases in dangerous quantities.

Toxic (Delayed or chronic)
Substances or wastes which, if they are inhaled or ingested or if they
penetrate the skin, may involve delayed or chronic effects, including
carcinogenicity.

Ecotoxic
Substances or wastes which, if released, present or may present immediate or

delayed adverse impacts to the environment by means of bioaccumulation

and/or toxic effects upon biotic systems.

Capable, by any means, after disposal, of yielding another material, e.g.

leachate, which possesses any ofthe characteristics listed above.

H8

Tests

The potential hazards posed by certain types of wastes are not yet fully documented: tests to define

quantitatively these hazards do not exist. Further research is necessary in order to develop means to

characterise potential hazards posed to human health and the environment by these wastes. Standardised tests

have been derived with respect to pure substances and materials. Many countries have developed national tests

which can be applied to materials listed in Annex l, in order to decide if these materials exhibit any of the

characteristics listed in this Annex.

ANNEX III
PACIFIC ISLAND DEVELOPING PARTIES

The following Members of the South Pacific Forum, on becoming party to this Convention, shall be

considered to be Pacific lsland Developing Parties for the purposes of the Convention:

Cook lslands
Federated States of Micronesia
Frji
Kiribati
Republic of Marshall lslands
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Nauru
Niue
Republic of Palau
Papua New Guinea
Solomon lslands
Tonga
Tuvalu
Vanuatu
Western Samoa.

2. The Conference of the Parties may. in accordance with Article 13.4G), and upon agreement with such
prospective party, accept the status of any new Party to this Convention as a Pacific lsland Developing
Parry.

ANNEX IV
OTHER PARTIES

l. The following Members of the South Pacific Forum, on becoming party to this Convention, shall be
considered to be Other Parties for the purposes of the Convention:

- Australia
- New Zealand.

2. (a) The Conference of the Parties may, in accordance with Article 13.4(g), and upon agreement with
such prospective party, accept the status of any new Party to this Convention as an Other Party;
and

(b) An Other Party may designate a tenitory located within the Convention Area to which, upon
agreement by the Conference of the Parties, the provisions of Article 4.1 of this Convention shall
be applied mutatis mutandis in the same manner as they apply to a Pacific lsland Developing Party.

ANNEX V
DISPOSAL OPERATIONS

A. Operations which do not lead to the possibilify of resource recovery, recycling, reclamation, direct re-
use or alternative uses.

Section A encompasses all such disposal operations which occur in practice.

Dl Deposit into or onto land (e.g. landfill. etc).

D2 Land treatment (e.g. biodegradation of liquid or sludgy discards in soils, etc).

D3 Deep injection (e.g. injection of pumpable discards into wells, salt domes or naturally occurring
repositories. etc).

D4 Surface impoundment (e.g. placement of liquid or sludge discards into pits, ponds, or lagoons, etc).

D5 Specially engineered landfill (e.g. placement into lined discrete cells which are capped and isolated
from one another and the environment, etc).

D6 Release into a water body except seas/oceans.

D7 Release into seas/oceans including sea-bed insertion.

D8 Biological treatment not specified elsewhere in this Annex which resule in final compounds or
mixtures which are discarded by means of any of the operations in Section A.
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D9 Physico-chemical treatment not specified elsewhere in this Annex which results in final compounds or

mixtures which are discarded by means of any of the operations in Section A (e.g.evaporation. drying,

calcination, neutralisation, precipitation. etc).

Dl0 Incineration on land.

Dl I Incineration at sea.

Dl2 Permanent storage (e.g. emplacement of containers in a mine, etc).

Dl3 Blending or mixing prior to submission to any of the operations in Section A.

Dl4 Repackaging prior to submission to any of the operations in Section A.

Dl5 Storage pending any of the operations in Section A.

B. Operations which may lead to resource recovery, recycling, reclamation, direct re'use or alternative

uses.

Section B encompasses all such operations with respect to materials legally defined as or considered to

be hazardous wastes and which otherwise would have been destined for operations included in Section

A.

Rl Use as a fuel (other than in direct incineration) or other means to generate energy.

R2 Solventreclamation/regeneration.

R3 Recycling/reclamation of organic substances which are not used as solvents.

R4 Recycling/reclamation of metals and metal compounds'

R5 Recycling/reclamation of other inorganic materials.

R6 Regeneration ofacids and bases.

R7 Recovery of components used for pollution abatement'

R8 Recovery of components from catalysts.

R9 Used oil re-refining or other reuses of previously used oil'

Rl0 Land treatment resulting in benefit to agriculture or ecological improvement.

Rl I Uses of residual materials obtained from any of the operations numbered Rl-R10.

Rl2 Exchange of wastes for submission to any of the operations numbered Rl-Rl L

Rl3 Accumulation of material intended for any operation in Section B.

ANNEX VI A
INFORMATION TO BE PROVIDED ON NOTTFICATION

l. Reason for wastes export.
2. Exporter of the wastes. l/
3. Generato(s) of the wastes and site of generation. l/
4. Importer and disposer of the wastes and actual site of disposal. l/
5. Intended canier(s) of the wastes or their agents, if known' l/
6. Country of export of the wastes.

Competent authoritY. 2/
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7. Expected countries oftransit.
Competent authority. 2/

i S, Country of imPort of the wastes.

Competent authoritY. 2/
9. Ceneral or single notification.

10. projected date(s) of shipment(s) and period of time over which wastes are to be exported and proposed

itinerary (including point of entry and exit). 3/

I l. Means of transport envisaged (road' rail' sea' air, inland waters)'

12. lnformation relating to insurance. 4/
13. Designation and physical description of the wastes including Y number and LJN number and its

composition 5/ and information on any special handling requirements including emergency provisions

in case ofaccidents.
14. Type of packaging envisaged (e.g. bulk. drummed, tanker)'

15. Estimated quantity in weight/volume. 6/

16. Process by which the wastes are generated. 7/

17. For wastes listed in Annex l, classifications from Annex II: hazardous characteristic, H number, and

UN class.

I8. Method of disposal as per Annex V.

| 9. Declaration by the generator and exporter that the information is correct.

ZO. lnformation ttrnrrltt.d (including technical description of the plant) to the exporter or generator from

the disposer of the wastes upon which the latter has based their assessment that there was no reason to

believe that the wastes will not be managed in an environmentally sound manner in accordance with the

laws and regulations of the country of import.

21. Information concerning the contract between the exporter and the disposer.

NOTES:
ll Full name and address, telephone, telex or telefax number and the name, address, telephone, telex, or

telefax number of the person to be contacted.

2/ Full name and address, telephone, telex or telefax number'

3l In the case of a general notification covering several shipments, either the expected dates of each

shipment or, if thii is not known. the expected frequency of the shipments will be required.

4l lnformation to be provided on relevant insurance requirements and how they are met by exporter,

carrier and disPoser.

5l The nature and the concentration of the most hazardous components, in terms of toxicity and other

dangers presented by the wastes both in handling and in relation to the proposed disposal method.

6l In the case of a general notification covering several shipments, both the estimated total quantity and

the estimated quantities for each individual shipment will be required.

7l Insofar as this is necessary to assess the hazard and determine the appropriateness of the proposed

disposal operations.

ANNEXVI B

INFORIVTATTON TO BE PROVIDED ON
THE MOVEMENT DOCUMENT

l. Exporter of the wastes. l/

2. Generator(s) of the wastes and site of generation. l/

3. Disposer of the wastes and actual site of disposal. l/

4. Canier(s) of the wastes l/ or their agent(s).

5. Subject ofgeneral or single notification.
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6. The date the transboundary movement started and date(s) and signature on receipt by each person who
takes charge of the wastes.

7. Means of transport (road, rail, inland waterway, sea, air) including countries of export, transit and
import, also point of entry and exit where these have been designated.

8. General description of the wastes (physical state, proper UN shipping name and class, UN number, Y 
L

number and H number as applicable).

9. Information on special handling requirements including emergency provisions in case of accidents

10. Type and number ofpackages.

I l. Quantity in weighVvolume.

12. Declaration by the generator or exporter that the information is correct.

13. Declaration by the generator or exporler indicating no objection from the competent authorities of all
Parties.

14. Certification by disposer of receipt at designated disposat facility and indication of method of disposal
and of the approximate date of disposal.

NOTES:
The information required on the movement document q[rall where possible be integrated into one document
with that required under transport rules. Where this is not possible, the information should complement rather
than duplicate that required under the transport rules. The movement document shall carry instructions as to
who is to provide information and fill-out any form.

ll Full name and address, telephone, telex or telefax number and the name, address, telephone, telex or
telefax number of the person to be contacted in case of emergency.

ANNEX VII
ARBITRATION

Article I

Unless the agreement referred to in Article 20 of this Convention provides otherwise, the arbitration procedure
shall be conducted in accordance with Articles 2 to l0 below.

Article2

The claimant party shall notifu the Secretariat that the Parties have agreed to submit the dispute to arbitration
pursuant to Articles 20.2 or 20.3 of this Convention and include, in particular, the articles of this Convention,
the interpretation or application of which, are at issue. The Secretariat shall forward the information thus
received to all Parties to this Convention.

Article 3

The arbital tribunal shall consist of three members. Each of the Parties to the dispute shall appoint an
arbitrator, and the two arbitrators so appointed shall designate by common agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of the Parties to the
dispute, nor have their usual place of residence in the tenitory of one of the Parties, nor be employed by any of
them, nor have dealt with the case in any other capacity.

Article 4

l. lf the president of the arbitraltribunalhas not been designated within two months of the appointment
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of the second arbitrator, the Secretary Ceneral of the Forum Secretariat in consultation with the Director of
SPREP shall, at the request of either Party, designate that person within a further two months period.

2. lf one of the Parties to the dispute does not appoint an arbitrator within two months of the receipt of the
request. the other Party may inform the Secretary General of the Forum Secretariat who shall, in consultation
with the Director of SPREP, designate the president of the arbitral tribunal within a further two months period.
Upon designation, th€ president of the arbitral tribunal shall request the Parg which has not appointed an
arbitrator to do so within two months. After such period, the president shall inform the Secretary General of the
Forum Secretariat who shall make this appointment within a further two months period, in consultation with the
Director of SPREP.

Article 5

l. The arbitral tribunal shall render its decision in accordance with international law and in accordance
with the provisions of this Convention.

2. Any arbitral tribunal established under the provisions of this Annex shall decide its own rules of
procedure.

Article 6

l. The decisions of the arbitraltribunal, both on procedure and on substance, shall be taken by majority
vote of its members.

2. The arbitral tribunal may take all appropriate measures in order to establish the facts. It may, at the
request of one of the Parties, recommend essential interim measures of protection.

3. The Parties to the dispute shall provide all facilities necessary for the effective conduct of the
proceedings.

4. The absence or default of a Party in the dispute shall not constitute an impediment to the proceedings.

Article 7

The arbitral tribunal may hear and determine counter-claims arising directly out of the subject matter of the
dispute.

Article I

Unless the arbitral tribunal determines otherwise because of the particular circumstances of the case, the
exp€nses of the arbitral tribunal, including the remuneration of its members, shall be borne by the Parties to the
dispute in equal shares. The arbitral tribunal shall keep a record of all its expenses, and shall furnish a final
statement thereof to the Parties.

Article 9

Any Party that has an interest of a legal nature in the subject mafier of the dispute which may be affected by the
decision in the case, can intervene in the proceedings with the consent of the arbitral tribunal.

Article l0

l. The arbitral tribunal shall render its award within five months of the date on which it is established
unless it finds it necessary to extend the time-limit for a period which should not exceed five montbs.

2. The award of the arbitraltribunal shall be accompanied by a statement of reasons. It shall be final and
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bindhg upon the Farties to the disputc.

3. Any disputE whioh may arise bcfir,ses the P.sties concerning the interprctation or €xeoutioi of the award

may bc"subfuircd by either Farty to the arbiral uibunal which made the award or, if the latter cannot be

reired fraqg6f, to antftcr tribunal constibted for this purpose in thc siltrc marmer as the firs.
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Vienna Conention on the Lav otTreaties

VIENNA CONVENTION ON THE LAW OF TREATTES

Signed at Vienna 23 May 1969
Entered into force 27 Januarv t980

PREAMBLE

The States Parties to the present Convention,

C'onsidering the fundamental role of treaties in the history of international relations,

Recognizing the ever-increasing importance of treaties as a source of international law and as a means of
developing peaceful co-operation among nations, whatever their constitutional and social systems,

Noting that the principles of free consent and of good faith and the pacta sunt servanda rule are universally
recognized,

Affirming that disputes concerning treaties, like other international disputes, should be settled by peacetul means
and in conformity with the principles ofjustice and international law,

Recalling the determination of the peoples of the United Nations to establish conditions under which justice and
respect for the obligations arising from treaties can be maintained,

Having in mind the principles of intemational law embodied in the Charter of the United Nations, such as the
principles of the equal rights and self-determination of peoples, of the sovereign equality and independence
of all States. of non-interference in the domestic affairs of States, of the prohibition of the threat or use of force
and of universal respect for, and observance ofr, human rights and fundamental freedoms for all,

Believing that the codification and progressive development of the law of treaties achieved in the present
Convention will promote the purposes of the United Nations set forth in the Charter, namely, the maintenance of
international peace and security. the development of friendly relations and the achievement of co-operation
among nations,

Alfirming that the rules of customary intemational law will continue to govem questions not regulated by the
provisions of the present Convention,

Have agreed as follows:

PART l: INTRODUCTION

Arricle / SCOPE OF THE PRESENT CONVENTION

The present Convention applies to treaties between States.

Article 2 USE OF TERMS

l. For the purposes ofthe present Convention;

(a) 'treag/' means an international agreement concluded between States in written form and
governed by international law, whether embodied in a single instument or in two or more related
instruments and whatever its particular designation;

(b) 'ratification', 'acceptance'. 'approval' and 'accession' mean in each case the intemational act so

named whereby a State establishes on the international plane its consent to be bound by a treaty;

(c) 'full powers' means a document emanating from the competent authority of a State des-ignating a
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person or persons to r€present the State for negotiating, adopting or authenticating the text of a treaty,
for expressing the consent of the State to be bound by a treaty, or for accomplishing any other act with
r€spect to a treaty; I

(d) 'reservation' means a unilateral statement, however phrased or named, made by a State, when 
1

sigting, ratiffing, accepting, approving or acceding to a treaty, whereby it purports to exclude or to I

modi$ the legal effect of certain provisions of the treaty in their application to that State; 
I

l(e) 'negotiating State' means a State which took part in the drawing up and adoption of the text of I

the treaty;

(0 'contracting State' means a State which has consented to be bound by the treaty, whether or not
the treaty has entered into force;

(g) 'party'means a State which has consented to be bound by the treaty and for which the treary is in
force;

(h) 'third State' means a State not a party to the treaty;

(i)'intemational organization' means an intergovernmental organization.

2. Theprovisionsofparagraph I regardingtheuseof termsinthepresent Conventionarewithoutprejudice
to the use of those terms or to the meanings which may be given to them in the internal law of any State.

ATticIeS INTERNATIONAL AGREEMENTS NOT WITHIN THE SCOPE OF THE PRESENT
CONVENTION

The fact that the present Convention does not apply to international agreements concluded between States and
other subjects of international law or between such other subjects of intemational law, or to international
agreements not in written form, shall not affect:

(a) the legal force of such agreements;

(b) the application to them of any of the rules set forth in the present Convention to which they would be
subject under international law independently ofthe Convention;

(c) the application of the Convention to the relations of States as between themselves under international
agreements to which other subjects of international law are also parties.

Article 4 NON-RETROACTIVITY OF THE PRESENTCONVENTION

Without prejudice to the application of any rules set forth in the present Convention to which treaties would be
subject under international law independently of the Convention, the Convention applies only to treaties which
are concluded by States after the entry into force of the present Convention with regard to such States.

ATticIeS TREATIES CONSTITUTING INTERNATIONAL ORCANIZATIONS AND TREATIES
ADOPTED WITII tN AN INTERNATIONA L ORCAN IZATION

The present Convention applies to any treaty which is the constituent instrument of an international organization
and to any treaty adopted within an international organization without prejudice to any relevant rules of tlre
organization.
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PART ll: CONCLUSION AND ENTRY INTO FORCE OF TREATIES

Article 6

Section |. Conclusion of Treaties

CAPACITY OF STATES TO CONCLUDE TREATIES

Every State possesses capacity to conclude treaties.

Article 7 FULL POWERS

l. A person is considered as representing a State for the purpose of adopting or authenticating the text of a
treaty or for the purpose ofexpressing the consent ofthe State to be bound by a treaty,if:

(a) he produces appropriate full powers; or

(b) it appears from the practice of the States concerned or from other circumstances that their intention was
to consider that person as representing the State for such purposes and to dispense with firll powers.

2. ln virtue of their functions and without having to produce full powers, the following are considered as
representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the purpose of performing
all acts relating to the conclusion of a treaty;

(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty between the accrediting
State and the State to which they are accredited;

(c) representatives accredited'by States to an international conference or to an international organization or
one of its organs, for the purpose of adopting the text of a Featy in that conference, organization or
organ.

Article 8 SUBSEQUENT CONFIRMATION OF AN ACT PEMORMED MTHOUT
AUTHORIZATION

An act relating to the conclusion of a treaty performed by a person who cannot be considered under Article VII
as authorized to represent a State for that purpose is without legal effect unless afterwards confirmed by that
State.

Arlicle 9 ADOPTION OF THE TEXT

L The adoption of the text of a treaty takes place by the consent of all the States participating in its drawing
up except as provided in paragraph 2.

2. The adoption of the text of a treaty at an intemational conference takes place by the vote of Nvo-thirds of
the States present and voting, unless by the same majority they shall decide to apply a different rule.

Article I0 AUTHENTICATION OF THE TEXT

The text of a treaty is established as authentic and definitive:

(a) by such procedure as may be provided for in the text or agreed upon by the States participating in its
drawing up; or
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O) failing such procedure, by the signature, signature ad referendum or initialing by the representatives of those
States of the text of the treaty or of the Final Act of a conference incorporating the text.

Article I I MEANS OF EXPRESSTNG CONSENT TO BE BOUND BY A TREATY

The consent of a State to be bound by a treaty may be expressed by signature, exchange of instruments
constituting a treaty, ratification, acceptance, approval or accession, or by any other means if so agreed.

Article 12 CONSENT TO BE BOUND BY A TREATY EXPRESSED BY SIGNATURE

l. The consent of a State to be bound by a treaty is expressed by the signature of its representative when:

(a) the treaty provides that signature shall have that effect;

O) it is othenrise established that the negotiating States were agreed that signature should have that effect;
or

(c) the intention of the State to give that effect to the signature appears from the full powers of its
representative or was expressed during the negotiation.

For the purposes of paragraph I :

the initialing of a text constitutes a signature of the treaty when it is established that the negotiating
States so agreed;

(b) the signature ad referendum of a treaty by a representative, if confirmed by his State, constitutes a full
signature of the treaty.

ATticIe ]3 CONSENT TO BE BOUND BY A TREATY EXPRESSED BY AN EXCHANGE oF
TNSTRUMENTS CONSTITUTING A TREATY

The consent of States to be bound by a treaty constituted by instruments exchanged between them is expressed
by that exchange when:

(a) the instruments provide that their exchange shall have that effect; or

(b) it is otherwise established that those States were agreed that the exchange of instruments should have
that effect

ATticIe ]4 CONSENT TO BE BOUND BY A TREAry EXPRESSED BY RATIFICATION.
ACCEPTANCE OR APPROVAL

L The consent of a state to be bound by a treaty is expressed by ratification when:

(a) the treaty provides for such cons€nt to be expressed by means ofratification;

(b) it is otherwise established that the negotiating States were agreed that ratification should be required;

(c) the representative ofthe State has signed the treaty subject to ratification; or

(d) the intention of the State to sign the treaty subject to ratification appears from the full powers of its
representative or was expressed during the negotiation.

2. The consent of a State to be bound by a treaty is expressed by acceptance or approval under conditions similar
to those which apply to ratification.

360



Yienn Concntion on the law of Treaties

Article l5 CONSENT TO BE BOUND BY A TREAry EXPRESSED BY ACCESSION

The consent ofa State to be bound by a treaty is expressed by accession when:

(a) the treaty provides that such consent may be expressed by that State by means ofaccession;

(b) it is otherwise established that the negotiating States were agreed that such consent may be expressed
by that State by means of accession; or

(c) all the parties have subsequently agreed that such consent may be expressed by that State by means of
accession.

Article 16 EXCHANGE OR DEPOSIT OF INSTRUMENTS OF RATIFICATION, ACCEPTANCE,
APPROVAL OR ACCESSION

Unless the treaty otherwise provides, instruments of ratification, acceptance, approval or accession establish the
consent ofa State to be bound by a treaty upon:

(a) their exchange between the contracting States;

(b) the ir deposit with the depositary; or

(c) their notification to the contracting States or to the depositary, if 50 agreed.

Article 17 CONSENT TO BE BOUND BY PART OF A TREATY AND CHOICE OF DIFFERING
PROVISIONS

l. Without prejudice to Articles t9 to 23, the consent of a State to be bound by part of a teaty is effective
only if the treaty so permits or the 6ther contracting States so agree.

2. The consent of a State to be bound by a treaty which permits a choice between differing provisions is
effective only if it is made clear to which of the provisions the consent relates.

Article 18 OBLIGATION NOT TO DEFEAT THE OBJECT AND PURPOSE OF A TREATY PRIOR TO
ITS ENTRY INTO FORCE

A State is obliged to refrain from acts which would defeat the object and purpose of a heaty when:

(a) it has signed the treaty or has exchanged instruments constituting the treaty subject to ratification,
acceptance or approvai, until it shall have made its intention clear not to become a party to the teaty; or

(b) it has expressed its consent to be bound by the treaty, pending the entry into force of the treaty and
provided that such entry into force is not unduly delayed.

Section 2: Resenations

Article 19 FORMULATION OF RESERVATIONS

A State may, when signing, ratiffing, accepting, approving or acceding to a treag/, formulate a reservation
unless:

(a) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not include the reservation in question,
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may b€ made; or

(c) in cases not falling under sub-paragraphs (a) and (b), the reservation is incompatible with the object and
purpos€ ofthe treaty.

Article 20 ACCEPTANCE OF AND OBJECTION TO RESERVATIONS

l. A reservation expressly authorized by a treaty does not require any subsequent acceptance by the other
contracting States unless the ueaty so provides.

2. When it appears from the limited number of the negotiating States and the object and purpose of a treaty
that the application of the treaty in its entirety between all the parties is an essential condition of the consent of
each one to be bound by the featy, a reservation requires acceptance by all the parties.

3. When a featy is a constituent instrument of an international organization and unless it otherwise provides,
a reservation requires the acceptance ofthe competent organ ofthat organization.

4. ln cases not falling under the preceding paragraphs and unless the treaty otherwise provides:

(a) acceptance by another contracting State of a reservation constitutes the reserving State a party to the
treaty in relation to that other State if or when the treaty is in force for those States;

(b) an objection by another contracting State to a reservation does not preclude the entry into force of the
treaty as between the objecting and reserving States unless a contrary intention is definitely expressed
by the objecting State;

(c) an act expressing a State's consent to be bound by the treaty and containing a reservation is effective as

soon as at least one other contracting State has accepted the reservation.

5. For the purposes of paragraphs 2 and 4 and unless the treary otherwise provides, a reservation is considered
to have been accepted by a State if it shall have raised no objection to the reservation by the end of a period of
twelve months after it was notified of the reservation or by the date on which il expressed its consent to be
bound by the treaty, whichever is later.

Article 2l LEGAL EFFECTS OF RESERVATIONS AND OF OBJECTIONS TO RESERVATIONS

l. A reservation established with regard to another parry in accordance with Articles 19,20 au;'d23

(a) modifies for the reserving State in its relations with that other party the provisions of the treaty to
which the reservation relates to the extent of the reservation; and

O) modifies those provisions to the same extent for that other party in its relations with the reserving State.

2. The reservation does not modify the provisions of the treaty for the other parties to the treaty inter se.

3. When a State objecting to a reservation has not opposed the entry into force of the treaty between itself and
the reserving State, the provisions to which the reservation relates do not apply as between the two States to the
extent of the reservation.

AT|iCIC 22 WITHDRAWAL OF RESERVATIONS AND OF OBJECTIONS TO RESERVATIONS

l. Unless the treaty otherwise provides, a reservation may be withdrawn at any time and the consent of a
State which has accepted the reservation is not required for its withdrawal.

2. Unless the treaty otherwise provides, an objection to a reservation may be withdrawn at any time.
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3. Unless the treaty otherwise provides, or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to another contracting State only when
notice of it has been received by that State;

the withdrawal of an objection to a reservation becomes operative only when notice of it has been
received by the State which formulated the reservation.

Article 23 PROCEDURE REGARDING RESERVATIONS

l. d reservation. an express acceptance ofa reservation and an objection to a reservation must be formulated
in writing and communicated to the contracting States and other States entitled to become parties to the treaty.

2. lf formulated when signing the treaty subject to ratification, acceptance or approval, a reservation must be
formally confirmed by the reserving State when expressing its consent to be bound by the teaty. In such a case
the reservation shall be considered as having been made on the date of its confirmation.

3. An express acceplance of, or an objection to, a reservation made previously to confirmation of the
reservation does not itself require confirmation.

4. The withdrawal of a reservation or of an objection to a reservation must be formulated in writing.

Section 3: Entry into force and provisional application of treeties

Article 24 ENTRY INTO FORCE

l. A treaty €nters into force in such manner and upon such date as it may provide or as the negotiating States
may agree.

2. Failing any such provision or agreement, a treaty enters into force as soon as consent to be bound by the
treaty has been established for all the negotiating States.

3' When the consent of a State to be bound by a treaty is established on a date after the tr€aty has come into
force, the treaty enters into force for that State on that date, unless the treaty otherwise provides.

4- The provisions of a treaty regulating the authentication of its text, the establishment of the consent of States
to be bound by the treaty, the manner or date of its entry into force, reservations, the functions of the depositary
and other matters arising necessarily before the entry into force of the treaty apply from the time of the adoption
of its text.

Article 25 PROVISIONAL APPLICATION

| . A treaty or a part of a treaty is applied provisionally pending its entry into force if:

(a) the treaty itself so provides; or

(b) the negotiating States have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotiating States have othenrise agreed the provisional
application of a treaty or a part of a treaty with respect to a State shall be terminated if that State notifies the
other States between which the treaty is being applied provisionally of its intention not to become a party to the
Ireatv.
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PART III: OBSERVANCE, APPLICATION AND INTERPRETATION OF TREATIES

Section l. Observance Of Treaties

Arricle 26 PACTA SUNT SERVANDA

Every treaty in force is binding upon the parties to it and must be performed by them in good faith.

Article 27 INTERNAL LAW AND OBSERVANCE OF TREATIES

A party may not invoke the provisions of its internal law as justification for its fdilure to perform a treaty. This
rule is without prejudice to Article XlV.

Section 2: Application Of Treaties

Article 28 NON-RETROACTIVITY OF TREATIES

Unless a different intention appears from the treaty or is otherwise established, its provisions do not bind a party
in relation to any act or fact which took place or any situation which ceased to exist before the date of the entry
into force of the treaty with respect to that party.

ATIiCIE 29 TERRITORIAL SCOPE OF TREATIES

Unless a different intention appears from the treaty or is othenrise established, a treaty is binding upon each
party in respect of its entire tenitory.

ATIiCIE 30 APPLICATION OF SUCCESSIVE TREATIES RELATINC TO THE SAME
SUBJECT.MATTER

l. Subject to Article 103 of the Charter of the United Nations, the rights and obligations of States parties to
successive treaties relating to the same subject-matter shall be determined in accordance with the following
paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be considered as incompatible with, an earlier
or later treaty, the provisions ofthat other treary prevail.

3. When all the parties to the earlier treaty are parties also to the later treaty but the earlier treaty is not
terminated or suspended in operation under Article 59, the earlier treaty applies only to the extent that its
provisions are compatible with those of the latter treaty.

4. When the parties to the later treaty do not include all the parties to the earlier one:

(a) as between States parties to both treaties the same rule applies as in paragraph 3;

(b) as between a State party to both treaties and a State party to only one of the treaties, the treaty to which
both States are parties governs their mutual rights and obligations.

5. Paragraph 4 is without prejudice to Article 41, or to any question of the termination or suspension of the
operation of a treaty under Article 60 or to any question of responsibility which may arise for a State from the
conclusion or application of a treaty, the provisions of which are incompatible with its obligations towards
another State under another treatv.
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Article 3l

Section 3. lnterpretation Of Treaties

GENERAL RULE OF INTERPRETATION

l. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms
ofthe treaty in their context and in the light of its object and purpose.

2. The context for the purpose of the interpretation of a treary shall comprise, in addition to the text, including
its preamble and annexes:

(a) any agreement relating to the treaty
conclusion of the treaty;

which was made behreen all the parties in connection with the

(b) any instrument which was made by one or more parties in connection with the conclusion of the treaty
and accepted by the other parties as an instrument related to the treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpretation of the treaty or the
application of its provisions;

(b) any subsequent practice in the application of the treaty which establishes the agreement of theparties
regarding its interpretation;

(c) any relevant rules of international law applicable in the relations between the parties.

4. A special trreaning shall be given to a term if it is established that the parties so intended.

Article 32 SUPPLEMENTARY MEANS OF INTERPRETATION

Recourse may be had to supplementary means of interpretation, including the preparatory work of the treaty and
the circumstances of its conclusion, in order to confirm the meaning resulting from the application of Article 31,
or to determine the meaning when the interpretation according to Article 3l:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result rvlrich is nranif'estly absurd or unreasonable.

ATIicIe 33 INTERPRETATION OF TREATIES AUTHENTICATED IN TWO OR MORE LANCUAGES

l. When a treaty has been authenticated in fwo or more languages, the text is equally authoritative in each
language. unless the treaty provides or the parties agree that, in case ofdivergence, a particular text shall prevail.

l. A version of the treaty in a language other than one of those in rvhich the text was authenticated shall be
considered an authentic text only ifthe treaty so provides or the parties so agree.

i. The terrns of the treaty are presurned to have the same meaning in each authentic text.

4, Except rvhere a pantcular text prevails in accordance with paragraph l, when a comparison of the authentic
texts discloses a difference of meaning which the application of Articles 3l and 32 does not remove, the
meaning which best reconciles the texts, having regard to the object and purpose of the treaty, shall be adopted.

365



l'iennu (onventton on the Larr off'rcaties

Section 4. Treaties And Third States

ATI1CIE 34 GENERAL RULE REGARDING THIRD STATES

A treaty does not create either obligations or rights for a third State without its consent.

Article 35 TREATIES PROVIDING FOR OBLIGATIONS FOR THIRD STATES

An obligation arises for a third State from a provision of a treaty if the parties to the treaty intend the provision

to be the means of establishing the obligation and the third State expressly accepts that obligation in writing.

Article 36 TREATIES PROVIDING FOR RIGHTS FOR THIRD STATES

l. A right arises for a third State from a provision of a treaty if the parties to the treaty intend the provision to
accord that right either to the third State, or to a group of States to which it belongs, or to all States. and the third
State assents thereto. lts assent shall be presumed so long as the contrary is not indicated. unless the treaty

otherwise provides.

2. A State exercising a right in accordance with paragraph I shall comply with the conditions for its exercise

pmvided for in the treaty or established in conformity with the treaty.

ArIicIe 37 REVOCATION OR MODIFICATION OF OBLIGATIONS OR RICHTS OF THIRD STATES

l. When an obligation has arisen for a third State in conformity with Article 35, the obligation may be

revoked or modified only with the consent of the parties to the treaty and of the third State. unless it is

established that they had otherwise agreed.

2. When a right has arisen for a third State in conformity with Article 36, the right may not be revoked or
modified by the parties if it is established that the right was intended not to be revocable or subject to
modification without the consent of the third State.

Article 38 RULES lN A TREATY BECOMING BINDING ON THIRD STATES THROUGH
INTERNATIONAL CUSTOM

Nothing in Articles 34 to 37 precludes a rule set forth in a treaty from becoming binding upon a third State as a

customary rule of international law, recognized as such.

PART IV: AMENDMENT AND MODIFICATION OF TREATIES

Article39 CENERAL RULE REGARDING THE AMENDMENT OF TREATIES

A treaty may be amended by agreement between the parties. The rules laid down in Part II apply to such an

agreement except in so far as the treaty may otherwise provide.

Article 40 AMENDMENT OF MULTILATERAL TREATIES

l. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be governed by the

following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all the contracting
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States, each one of which shall have the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of the treaty.

3. Every State entitled to become a party to the treaty shall also be entitled to become a party to the treaty as
amended.

4. The amending agreement does not bind any State already a party to the treaty which does not b€come a
party to the amending agreement; Article 30, paragraph 4(b), applies in relation to such State.

5. Any State which becomes a party to the treaty after the entry into force of the amending agreement shall,
failing an expression ofa different intention by that State:

(a) be considered as a party to the treaty as amended; and

(b) be considered as a parry to the unamended treaty in relation to any party to the treaty not bound by the
amending agreement.

Article 4l AGREEMENTS TO MODIFY MULTILATERAL TREATIES BETWEEN CERTAIN OF
THE PARTIES ONLY

l. Two or more of the parties to a multilateral treaty may conclude an agreement to modiry the treaty as

between themselves alone if:

(a) the possibility of such a modification is provided for by the rreaty; or

(b) the modification in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of
their obligations;

(ii) does not relate to a provision, derogation from which is incompatible with the effective execution of
the object and purpose of the treaty as a whole.

2. Unless in a case falling under paragraph l(a) the treaty otherwise provides, the parties in question shalt
notify the other parties of their intention to conclude the agreement and of the modification to the treaty for
which it provides.

PART V: INVALIDITY, TERIUINATION AND SUSPENSION
OF THE OPERATION OF TREATIES

Section l. Generrl Provisions

ATiiCIC 42 VALIDITY AND CONTINUANCE IN FORCE OF TREATIES

l. The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached only through
the application of the present Convention.

2. The termination of a treaty, its denunciation or the withdrawal of a pady, may take place only as a result of
the application of the provisions of the treaty or of the present Convention. The same rule appties to suspension
ofthe operation ofa treaty.
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Article 43 OBLIGATIONS IMPOSED BY INTERNATIONAL LAw INDEPENDENTLY OF A
TREATY

The invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the suspension of its
operation, as a result of the application of the present Convention or of the provisions of the treaty, shall not in

any way impair the duty of any State to fulfil any obligation embodied in the treaty to which it would be subject

under international law independently ofthe heaty.

Article 44 SEPARABILITY OF TREATY PROVISIONS

l. A right of a party, provided for in a treaty or arising under Article 56, to denounce, withdraw from or
suspend the operation of the neaty may be exercised only with respect to the whole treaty unless the treaty

othenrise provides or the parties otherwise agree.

2. A ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty
recognized in the present Convention may be invoked only with respect to the whole treaty except as provided

in the following paragraphs or in Article 60.

3. If the ground relates solely to particular clauses, it may be invoked only with respect to those clauses

where:

(a) the said clauses are separable from the remainder of the treaty with regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of those clauses was not an

essential basis of the consent of the other party or parties to be bound by the treary as a whole; and

(c) continued performance of the remainder of the treaty would not be unjust.

4. In cases falling under Articles 49 and 50 the State entitled to invoke the fraud or comrption may do so with
respect either to the whole treaty or, subject to paragraph 3, to the particular clauses alone.

5. In cases falling under Articles 51, 52 and 53, no separation of the provisions of the treaty is permined.

Article 45 LOSS OF A RIGHT TO INVOKE A GROUND FOR INVALIDATING, TERMINATING,
WITHDRAWING FROM OR SUSPENDING THE OPERATION OF A TREATY

A State may no longer invoke a ground for invalidating, terminating, withdrawing from or suspending the
operation of a treaty under Articles 46 to 50 or Articles 60 and 62 il after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force or continues in operation, as the
case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in the validity of the treaty or in its
maintenance in force or in operation, as the case may be.

Section 2. lnvalidity Of Treaties

ATIilCIC 46 PROVISIONS OF INTERNAL LAW REGARDING COMPETENCE TO CONCLUDE
TREATIES

l. A State may not invoke the fact that its consent to be bound by a treaty has been expressed ,n violation of a
provision of its interna! law regarding competence to conclude treaties as invalidating its consent unless that
violation was manifest and concerned a rule of its internal law of fundamental importance.

2. A violation is manifest if it would be objectively evident to any State conducting itself in the matter in
accordance with normal practice and in good faith.
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SPECIFIC RESTRICTIONS ON AUTHORITY TO EXPRESS THE CONSENT OF A STATE

lfthe authority ofa representative to express the consent ofa State to be bound by a particular treaty has been

made subject to a specific restriction, his omission to observe that restriction may not be invoked as invalidating
the consent expressed by him unless the restriction was notified to the other negotiating States prior to his
expressing such consent.

Article 48 ERROR

l. A State may invoke an eror in a treary as invalidating its consent to be bound by the treaty if the error
relates to a fact or situation which was assumed by that State to exist at the time when the treaty was concluded
and formed an essential basis of its consent to be bound by the treaty.

2. Paragraph I shall not apply if the State in question contributed by its own conduct to the error or if the
circumstances were such as to put that State on notice of a possible enor.

3. An error relating only to the wording of the text of a treaty does not affect its validity; Article 79 then
applies.

Article 49 FRAUD

lfa State has been induced to conclude a treaty by the fraudulent conduct ofanother negotiating State, the State
may invoke the fraud as invalidating its consent to be bound by the treaty.

Article 50 CORRUPTION OF A REPRESENTATIVE OF A STATE

lf the expression of a State's consent to be bound by a treaty has been procured through the comrption of its
representative directly or indirecily by another negotiating State, the State may invoke such comtption as

invalidating its consent to be bound by the treaty.

Article 5I COERCION OF A REPRESENTATIVE OF A STATE

The expression of a State's consent to be bound by a treaty which has been procured by the coercion of its
representative through acts or threats directed against him shall be without any legal effect.

Article 52 COERCION OF A STATE BY THE THREATOR USE OF FORCE

A treaty is void if its conclusion has been procured by the threat or use of force in violation of the principles of
international law embodied in the Charter of the United Nations.

Article 53 TREATIES CONFLICTING WITH A PEREMPTORY NORM OF GENERAL
TNTERNATTONAL LAW (ruS COGENS)

A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general international law.
For the purposes of the present Convention, a peremptory norm of general intemational law is a norm accepted
and recognized by the international community of States as a whole as a norm from which no derogation is
permitted and which can be modified only by a subsequent norm of general international law having the same
character.
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Section 3. Termination And Suspension Of The Operation Of Treaties

Article 54 TERMINATION OF OR WTTHDRAWAL FROM A TREATY UNDER ITS PROVISIONS OR

BY CONSENTOF THE PARTIES

The termination of a treaty or the withdrawal of a party may take place:

(a) in conformity with the provisions of the trea$; or

O) at any time by consent of all the parties after consultation with the other contracting States.

ATticIe 55 REDUCTION OF THE PARTTES TO A MULTILATERAL TREATY BELOW THE
NUMBER NECESSARY FOR ITS ENTRY INTO FORCE

Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason only of the fact that the

number of the parties falls below the number necessary for its entry into force.

Article 56 DENUNCIATION OF OR WITHDRAWAL FROM A TREATY CONTAINING NO
PROVISION REGARDTNG TERMINATION, DENUNCIATION OR WITHDRAWAL

l. A treaty which contains no provision regarding its termination and which does not provide for
denunciation or withdrawal is not subject to denunciation or withdrawal unless:

(a) it is established that the parties intended to admit the possibility of denunciation or withdrawal; or

(b) a right of denunciation or withdrawal may be implied by the nature of the treaty.

2. A party shall give not less than twelve months' notice of its intention to denounce or withdraw from a

treaty under paragraph l.

Article 57 SUSPENSION OF THE OPERATION OF A TREATY UNDER ITS PROVISIONS OR BY

CONSENT OF THE PARTIES

The operation of a treaty in regard to all the parties or to a particular party may be suspended:

(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting States.

Article 58 SUSPENSION OF THE OPERATION OF A MULTILATERAL TREATY BY AGREEMENT
BETWEEN CERTAIN OF THE PARTIES ONLY

l. Two or more parties to a multilateral treaty may conclude an agreement to suspend the operation of
provisions of the treaty, temporarily and as between themselves alone, if:

(a) the possibility of such a suspension is provided for by the treaty; or

(b) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of
their obligations;

(ii) is not incompatible with the object and purpose of the treaty.

370



Yienna Conention on the Law of Treaties

2. Unless in a case lalling under paragraph l(a) the treaty otherwise provides, the parties in question shall
notify the other parties of their intention to conclude the agreement and of those provisions of the treaty the
operation of rvhich they intend to suspend.

Article 59 TERMINATION OR SUSPENSION OF THE OPEMTION OF A TREATY IMPLIED BY
CONCLUSION OF A LATER TREAry

I. A treaty shall be considered as terminated if all the parties to it conclude a latertreaty relating to the same
sub.iect-matter and:

(a) it appears from the later treaty or is otherwise established that the parties intended that the matter
should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with those of the earlier one that the two
treaties are not capable of being applied at the same time.

2. The earlier treaty shall be considered as only suspended in operation if it appears from the later treaty or is
otherwise established that such was the intention of the parties.

Artic'lc 60 TERMINATION OR SUSPENSION OF THE OPERATION OF A TREATY AS A
CONSEQUENCE OF ITS BREACH

L A material breach of a bilateral treaty by one of the parties entitles the other to invoke the breach as a
ground tbr ternrinatilrg the treaty or suspending its operation in whole or in part.

2. A material breach of a nrultilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of the treaty in whole or in part or
to tenninate it either:

(i) in the relations betrveen thenrselves and the defaulting State: or

(ii) as betrveen all the parties:

(b) a party speciall;- atfected by the breach to invoke it as a ground for suspending the operation of the
treaty in rvholc or in part in the relations between itself and the defaulting State;

(c) any party other than the defaulting State to invoke the breach as a ground for suspending the operation
of the treaty in whole or in part with respect to itself if the treaty is of such a character that a material
breach of its provisions by one party radically changes the position of every party with respect to the
further perfbmrance of its obligations under the treaty.

3. A rnaterial breaclr of a treaty, for the purposes of this Article, consists in:

(a) a repudiation of the treaty not sanctioned by the present Convention; or

(b) the violation of a provision essential to the accomplishment of the object or purpose of the treaty.

4. The foregoirrg paragraphs are without prejudice to any provision in the treaty applicabte in the event of a
breach.

5. Paragraphs I to 3 do not apply to provisions relating to the protection of the human person contained in
treaties of a huntanitarian character, in particular to provisions prohibiting any form of reprisals against
persons protected by such treaties.
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Article 6l SUPERVENING IMPOSSIBILITY OF PERFORMANCE

l. A party may invoke the impossibility of performing a treaty as a ground for terminating or withdrawing

from it if the impossibility results from the permanent disappearance or destruction of an object indispensable

for the execution of the treaty. lf the impossibility is temporary, it may be invoked only as a ground tbr

suspending the operation of the treaty.

2. Impossibility of performance may not be invoked by a party as a ground for terminating, withdrawing from

or suspending the operation of a treaty if the impossibility is the result of a breach by that party either of an

obligation under the treaty or of any other international obligation owed to any other party to the treaty.

Article 62 FUNDAMENTAL CHANGE OF CIRCUMSTANCES

L A fundamental change of circumstances which has occuned with regard to those existing at the time of the

conclusion of a treaty, and which was not foreseen by the parties, may not be invoked as a ground for

terminating or withdrawing from the treaty unless:

(a) the existence of those circumstances constituted an essential basis of the consent of the parties to be

bound by the aeaty; and

(b) the effect of the change is radically to transform the extent of obligations still to be performed under the

treaty.

2. A fundamental change of circumstances may not be invoked as a ground for terminating or withdrawing

from a treaty:

(a) if the treaty establishes a boundary; or

(b) if the fundamentalchange is the result of a breach by the party invoking it either of an obligation under

the treaty or of any other international obligation owed to any other party to the treaty.

3. lf, under the foregoing paragraphs, a party may invoke a fundamental change of circumstances as a ground

for terminating or withdrawing from a treaty it may also invoke the change as a ground for suspending the

operation of the treaty.

Article 63 SEVERANCE OF DIPLOMATIC OR CONSULAR RELATIONS

The severance of diplomatic or consular relations between parties to a treaty does not affect the legal relations

established between them by the treaty except in so far as the existence of diplomatic or consular relations is

indispensable for the application of the treaty.

Article 64 EMERGENCE OF A NEW PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW
(JUS COGENS)

lf a new peremptory norm of general international law emerges. any existing treaty which is in contlict with that

norm becomes void and terminates.

Section 4. Procedure

Article 65 PROCEDURE TO BE FOLLOWED WITH RESPECT TO INVALIDITY,
TERMINATION,WITHDRAWAL FROM OR SUSPENSION OF THE OPERATION OF A
TREATY

L A party which, under the provisions of the present Convention. invokes either a defect in its consent to be
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bound by a treaty or a ground for impeaching the validity of a treaty, terminating it, withdrawing from it or
suspending its operation, must notify the other parties of its claim. The notification shall indicate the measure
proposed to be taken with respect to the treaty and the reasons therefor.

7. lf. after the expiry of a period which, except in cases of special urgency, shall not be less than three months
after the receipt of the notification, no party has raised any objection, the party making the notification may
carry out in the manner provided in Afiicle 67 the measure which it has proposed.

3. lf, however, objection has been raised by any other party, the parties shall seek a solution through rhe

means indicated in Article 33 of the Charter of the United Nations.

4. Nothing in the foregoing paragraphs shall affect the rights or obligations of the parties under any
provisions in force binding the parties with regard to the settlement of disputes.

5. Without prejudice to Article 45, the fact that a State has not previously made the notification prescribed in
paragraph I shall not prevent it from making such notification in answer to another party claiming performance
of the treaty or alleging its violation.

trticle 66 PROCEDURES FOR JUDICIAL SETTLEMENT, ARBITRATION AND CONCILIATION

lf. under paragraph 3 of Article 65, no solution has been reached within a period of l2 months following the
date on which the objection was raised, the following procedures shall be followed:

(a) any one of the parties to a dispute concerning the application or the interpretation of Articles 53 or 64
may, by a w'ritten application, submit it to the International Court of Justice for a decision unless the
parties by conrmon consent agree to submit the dispute to arbitration;

(b) any one of the parties to a dispute conceming the application or the interpretation of any of the other
Articles in Part V of the present Convention may set in motion the procedure specified in the Annex to
the Convention by submitting a request to that effect to the Secretary-General of the United Nations.

Artic'lc 67 INSTRUMENTS FOR DECLARING INVALID, TERMINATING. WITHDRAWING FROM
OR SUSPENDING THE OPERATION OF A TREATY

l. The notification provided for under Article.65 paragraph I must be made in writing.

2. Any act declaring invalid. terminating, withdrawing from or suspending the operation of a treaty pursuant
to the provisions of the treaty or of paragraphs 2 or 3 of Article 65 shall be canied out through an instrument
comrnunicated to the other parties. lf the instrument is not signed by the Head of State, Head of Governmentor
Minister for Foreign Affairs. the representative of the State communicating it may be called upon to produce full
powers.

Article 68 REVOCATION OF NOTIFICA'|IONS AND INSTRUMENTS PROVIDED FOR IN
ARTICLES 65 AND 67

A notification or instrument provided for in Articles 65 or 67 may be revoked at any time before it takes effect.

Section 5. Consequences of the lnvalidity, Termination or Suspension of the Operation of a Treaty

Article 69 CONSEQUENCES OF THE INVALIDITY OF A TREATY

l. A treaty the invalidity of which is established under the present Convention is void. The provisions of a
void treaty have no legal force.
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2. If acts have nevertheless been performed in reliance on such a treaty:

(a) each party may require any other parfy to establish as far as possible in their mutual relations the
position that would have existed if the acts had not been performed;

(b) acts performed in good faith before the invalidity was invoked are not rendered unlawful by reason

only of the invalidity of the treaty.

3. ln cases falling under Articles 49, 50,51 or 52, paragraph 2 does not apply with respect to the party to
which the fraud, the act of comrption or the coercion is imputable.

4. In the case of the invalidity of a particular State's consent to be bound .by a multilateral treaty. the
foregoing rules apply in the relations between that State and the parties to the treaty.

Article 70 CONSEQUENCES OF THE TERMINATION OF A TREATY

l. Unless the treaty otherwise provides or the parties otherwise agree, the termination of a treaty under its
provisions or in accordance with the present Convention:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties created through the execution of
the treaty prior to its termination.

2. If a Statedenounces orwithdraws from a multilateral treaty, paragraph I applies in the relations between
that State and each of the other parties to the treaty from the date when such denunciation or withdrawal takes
effect.

Article 7l CONSEQUENCES oF THE INVALTDITY OF A TREATY WHICH CONFLICTS Wtig n
PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW

l. In the case of a treaty which is void under Article Llll the parties shall:

(a) eliminate as far as possible the consequences of any act performed in reliance on any provision which
conflicts with the peremptory norm of general international law; and

(b) bring their mutual relations into conformity with the peremptory norrn of general international law.

2. In the case of a treaty which becomes void and terminates under Article LXIV, the termination of the treaty:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation ofthe parties created through the execution ofthe
treaty prior to its termination; provided that those rights, obligations or situations may thereafter be
maintained only to the extent that their maintenance is not in itself in conflict with the new peremptory
norm of general international law.

Article 72 CONSEQUENCES OF THE SUSPENSION OF THE OPERATION OF A TREATY

l. Unless the treaty otherwise provides or the parties otherwise agree, the suspension of the operation of a

treaty under its provisions or in accordance with the present Convention:

(a) releases the parties between which the operation of the treaty is suspended from the obligation to
perform the treaty in their mutual relations during the period of the suspension;

(b) does not otherwise affect the legal relations between the parties established by rhe treaty.
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2. During the period of the suspension the parties shall refrain from acts tending to obstruct the resumption of
the operation ofthe treaty.

PART VI: MISCELLANEOUS PROVISIONS

CASES OF STATE SUCCESSION, STATE RESPONSIBILITY AND OUTBREAK OF
HOSTILITIES

Article 73

The provisions of the present Convention shall not prejudge any question that may arise in regard to a treaty
from a succession of States or from the international responsibility of a State or from the outbreak of hostilities
between States.

Article 74 DIPLOMATIC AND CONSULAR RELATIONS AND THE CONCLUSION OF TREATIES

The severance or absence of diplomatic or consular relations between two or more States does not prevent the
conclusion of treaties between those States. The conclusion of a treaty does not in itself affect the situation in
regard to diplomatic or consular relations.

Article 75 CASE OF AN AGGRESSOR STATE

The provisions of the present Convention are without prejudice to any obligation in relation to a treaty which
may arise for an aggressor State in consequence of measures taken in conformity with the Charter of the United
Nations with reference to that State's aggression.

PARTVIt: DEPOSITARIES, NOTIFICATIONS,CORRECTIONS AND REGISTRATION

Article 76 DEPOSITARIES OF TREATIES

l. The designation of the depositary of a treaty may be made by the negotiating States, either in the treaty
itself or in some other manner. The depositary may be one or more States, an international organization or the
chief administrative officer of the organization.

2. The functions of the depositary of a treaty are intemational in character and the depositary is under an
obligation to act impartially in their performance. In particular, the fact that a treaty has not entered into force
between certain of the parties or that a difference has appeared between a State and a depositary with regard to
the performance of the latter's functions shall not affect that obligation.

Article 77 FUNCTIONS OF DEPOSITARIES

l. The functions of a depositary, unless otherwise provided in the treaty or agreed by the contracting States,
comprise in particular:

(a) keeping custody of the original text of the treaty and of any full powers delivered to the depositary;

(b) preparing certified copies of the original text and preparing any further text of the treaty in such
additional languages as may be required by the treaty and transmitting them to the parties and to the
States entitled to become parties to the treaty;

(c) receiving any signatures to the treaty and receiving and keeping custody of any instruments,
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2. In the event of any difference appearing between a State and the depositary as to the performance of the

latter's functions, the depositary shall bring the question to the attention of the signatory States and the

contracting States or, where appropriate, ofthe competent organ ofthe international organization concerned.

Article 78 NOTIFICATIONS AND COMMUNICATIONS

Except as the treaty or the present Convention otherwise provide, any notification or communication to be made
by any State under the present Convention shall:

(d)

(e)

(0

(e)

(h)

(a)

(b)

(c)

(b)

(c)
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notifications and communications relating to it;

examining whether the signature or any instrument, notification or communication relating to the treaty

is in due and proper form and, if need be, bringing the matter to the attention of the State in question;

informing the parties and the States entitled to become parties to the treaty of acts, notifications and

communications relating to the treaty;

informing the States entitted to become parties to the treaty when the number of signatures or of
instruments of ratification, acceptance, approval or accession required for the entry into force of the

treaty has been received or deposited;

registering the treaty with the Secretariat of the United Nations;

performing the functions specified in other provisions of the present Convention.

if there is no depositary, be transmitted direct to the States for which it is intended, or if there is a
depositary, to the latter;

be considered as having been made by the State in question only upon its receipt by the State to which
it was transmitted or, as the case may be, upon its receipt by the depositary;

if transmitted to a depositary, be considered as received by the State for which it was intended only
when the latter State has been informed by the depositary in accordance with Article TT,puagraph
I (e).

by having the appropriate correction made in the text and causing the correction to be initialed by duly
authorized representatives;

by executing or exchanging an instrument or instruments setting out the correction which it has been
agreed to make; or

by executing a corrected text of the whole treaty by the same procedure as in the case of the original
text.

Article 79 CORRECTION OF ERRORS lN TEXTS OR lN CERTIFIED COPIES OF TREATIES

l. Where, after the authentication of the text of a treaty, the signatory States and the contracting States are
agreed that it contains an error, the error shall, unless they decide upon some other means of conection, be
corrected:

(a)

2. Where the treaty is one for which there is a depositary, the latter shall noti$ the signatory States and the
contracting States of the error and of the proposalto correct it and shall speci$ an appropriate time-limit within
which objection to the proposed correction may be nised. If, on the expiry of the time-limit:

(a) no objection has been raised, the depositary shall make and initial the correction in the text and shall
execute a pro-verbal of the rectification of the text and communicate a copy of it to the parties and to
the States entitled to become parties to the treaty;
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(b) an objection has been raised. the depositary shall communicate the objection to the signatory States and
to the contracting States.

3. The rules in paragraphs I and 2 apply also where the text has been authenticated in two or more languages
and it appears that there is a lack of concordance which the signatory States and the contracting States agree
should be corrected.

4. The corrected text replaces the defective text ab initio, unless the signatory States and the contracting
States otherwise decide.

5. The conection of the text of a treaty that has been registered shall be notified to the Secretariat of the
United Nations.

6. Where an error is discovered in a certified copy of a treaty, the depositary shall execute a procds-verbal
specifying the rectification and communicate a copy of it to the signatory States and to the contracting Slates.

Article 80 RECISTRATION AND PUBLICATION OF TREATIES

L Treaties shall, after their entry into force, be transmitted to the Secretariat of the United Nations for
registration or filing and recording, as the case may be, and for publication.

2. The designation of a depositary shall constitute authorization for it to perform the acts specified in the
preceding paragraph.

PART VllI: FINAL PROVISIONS

Article 8l SIGNATURE

The present Convention shall be open for signature by all States Members of the United Nations or of any of the
specialized agencies or of the lnternational Atomic Energy Agency or parties to the Statute of the International
Court of Justice, and by any other State invited by the General Assembly of the United Nations to become a
party to the Convention, as follows: until 30 November 1969, at the Federal MinisFy for Foreign Affairs of the
Republic of Austria, and subsequently, until 30 April 1970, at United Nations Headquarters, New York.

Article 82 RATIFICATION

The present Convention is subject to ratification. The instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 83 ACCESSION

The present Convention shall remain open for accession by any State belonging to any of the categories
mentioned in Article 81. The instruments of accession shall be deposited with the Secretary-General of the
United Nations.

Article 84 ENTRY INTO FORCE

l. The present Convention shall enter into force on the thirtieth day following the date of deposit of the
thirfy-fifth instrument of ratification or accession.

2. For each State ratiSing or acceding to the Convention after the deposit of the thirty-fifth instnrment of
ratification or accession, the Convention shall enter into force on the thirtieth day afrer deposit by such State of
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its instrument of ratification or accession.

ArtiCIE 85 AUTHENTIC TEXTS

The original of the present Convention, of which the Chinese, English, French, Russian and Spanish texts are

equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their respective

Govemments, have signed the present Convention.

DONE at Vienna, this twenty-third day of May, one thousand nine hundred and sixty-nine.

ANNEX

l. A list of conciliators consisting of qualified jurists shall be drawn up and maintained by the

Secretary-General of the United Nations. To this end, every State which is a Member of the United Nations or a
party to the present Convention shall be invited to nominate two conciliators, and the names of the persons so

nominated shallconstitute the list. The term of a conciliator, including that of any conciliator nominated to filla
casual vacancy, shall be five years and may be renewed. A conciliator whose term expires shall continue to fulfil
any function for which he shall have been chosen under the following paragraph.

2. When a request has been made to the Secretary-General under Article LXVI, the Secretary-Ceneral shall

bring the dispute before a conciliation commission constituted as follows:

The State or States constituting one of the parties to the dispute shall appoint:

(a) one conciliator of the nationality of that State or of one of those States, who may or may not be chosen

from the list referred to in paragraph l; and

(b) one conciliator not ofthe nationality ofthat State or ofany of those States, who shall be chosen from
the list.

The State or States constituting the other party to the dispute shall appoint two conciliators in the same way. The
four conciliators chosen by the parties shall be appointed within sixty days following the date on which the
Secretary-General receives the request.

The four conciliators shall, within sixty days following the date of the last of their own appointments, appoint a

fifth conciliator chosen from the list, who shall be chairman.

If the appointment of the chairman or of any of the other conciliators has not been made within the period
prescribed above for such appointnent, it shall be made by the Secretary-General within sixty days following
the expiry of that period. The appointment of the chairman may be made by the Secretary-General either from
the list or from the membership of the International Law Commission. Any of the periods within which
appointments must be made may be extended by agreement between the parties to the dispute.

Any vacancy shall be filled in the manner prescribed for the initial appointment.

3. The Conciliation Commission shall decide its own procedure. The Commission, with the consent of the
parties to the dispute, may invite any party to the treaty to submit to it its views orally or in writing. Decisions
and recommendations of the Commission shall be made by a majority vote of the five members.

4. The Commission may draw the attention of the parties to the dispute to any measures which might
facilitate an amicable settlement.

5. The Commission shall hear the parties, examine the claims and objections, and make proposals to the
parties with a view to reaching an amicable settlement of the dispute.

I
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6, The Cojnmission shall repqr-t wi.thin (welw months of ire cor$iHtionn lts rrpott shall be d€posiM with dlo
Seeretary-General and hansmitted to tbe parties to the dis.prte- Tho report of tre €ornmlssion, inoluding rny
oonclusions stated tlilerein regarding the faets or quesfions of law, shall not bc bi4dhg uporr the irar,ti€q md it
,shall have no other ch&iact6r- &an that of reeommendanions subrnitled br the goo$irloradsn of the partiw in
srder to faeilitate an amicabh setlem€nt of the dispute.

7, Tlire Seerctary-General shall pFovide'the Gommjss'iron with suoh tigsiseira and fapilitier as it may require.
The expouer of the Commission shall be borne by the United Nations.

*++*a

3't9



Declaration on Principles of Internalional Law Concerning Friendly Relations

DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW
FRIENDLY RELATIONS AND CO-OPERATION AMONG STATES

IN ACCORDANCE WITH THE CHARTER OF THE UNITED NATIONS

The General Assembly,

Recalling its resolutions l8l5 (XVlt) of l8 December 1962, 1966 (XVlll) of l6 December 1963, 2103 (XX) of
20 December l965,2tSl (XXl) of l2 December 1966, 2327 (XXll) of l8 December 1967,2463 (XXlll) of 20

December 1968 and 2533 (XXIV) of 8 December 1969, in which it aflirmed the importance of the progressive

development and codification of the principles of international law concerning friendly relations and

co-operation among States,

Having consideredthe report of the Special Committee on Principles of lnternational Law concerning Friendly

Relations and Co-operation among Statesi,which met in Geneva from 3l March to I May 1970,

Enphasizing the paramount importance of the Charter of the United Nations for the maintenance of
international peace and security and for the development of Friendly relations and Co-operation among States,

Deeply corwinced that the adoption of the Declaration on Principles of lnternational Law concerning Friendly

Relations and Co-operation among States in accordance with the Chaner of the United Nations on the occasion

of the twenty-fifth anniversary of the United Nations would contribute to the strengthening of world peace and

constitute a landmark in the development of international law and of relations among States, in promoting the

rule of law among nations and particularly the universalapplication of the principles embodied in the Charter.

Considering the desirability of the wide dissemination of the text of the Declaration,

l. Approves the Declaration on Principles of lntemational Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations, the text of which is annexed to
the present resolution;

2. Expresses its appreciation to the Special Committee on Principles of International Law concerning Friendly
Relations and Co-operation among States for its work resulting in the elaboration of the Declaration;

3. Recommends that all efforts be made so that the Declaration becomes generally known.

I883rd plcnary meeling,
24 October 1970
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ANNEX

DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW
CONCERNING FRIENDLY RELATIONS AND CO.OPERATION AMONG STATES

IN ACCORDANCE WITH THE CHARTER OF THE UNITED NATIONS

PREAMBLE

The General Assembly,

Realfirming in the terms of the Charter of the United Nations that the maintenance of international peace and
security and the development of friendly relations and co-operation between nations are among the fundamental
purposes of the United Nations,

Recalling that the peoples of the United Nations are determined to practise tolerance and live together in peace
with one another as good neighbours,

Bearing in mind the importance of maintaining and strengthening international peace founded upon freedom,
equality. justice and respect for fundamental human rights and of developing friendly relations among nations
irrespective of their political, economic and social systems or the levels of their development,

Bearing in mind a/so the paramount importance of the Charter of the United Nations in the promotion of the
rule of law among nations,

Considering that the faithful observance of the principles of international law concerning friendly relations and
co-operation among States and the fulfillment in good faith of the obligations assumed by States, in accordance
with the Charter. is of the greatest importance for the maintenance of international peace and security and for
the implementation of the other purposes of the United Nations,

Noting that the great political, economic and social changes and scientific progress which have taken place in
the world since the adoption of the Charter give increased importance to these principles and to the need for
their more effective application in the conduct of States wherever canied on,

Recalling the established principle that outer space, including the Moon and other celestial bodies, is not subject
to national appropriation by claim of sovereignty. by means of use or occupation, or by any other means, and
mindful of the fact that consideration is being given in the United Nations to the question of establishing other
appropriate provisions similarly inspired.

Convinced that the strict observance by States of the obligation not to intervene in the affairs of any other State
is an essential condition to ensure that nations live together in peace with one another, since the practice of any
form of intervention not only violates the spirit and letter of the Charter, but also leads to the creation of
situations which threaten intemational peace and securiry,

Recalling the duty of States to refrain in their intemational relations from military, political, economic or irny
other form of coercion ainted against the political independence or territorial integrity of any State,

Considering it essential that all States shall refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any State, or in any other manner inconsistent with
the purposes of the United Nations,

Considering it equally essential that all States shall settle their international disputes by peaceful means in
accordance with the Charter,

Reaffirming, in accordance with the Charter, the basic importance of sovereign equality and stressing that the
purposes of the United Nations can be implemented only if States enjoy sovereign equality and comply fully
with the requirements of this principle in their international relations,

Convinced that the subjection of peoples to alien subjugation, domination and exploitation constitutes a major
obstacle to the promotion of intemational peace and security,
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Corwinced that the principle of equal rights and self-determination of peoples constitutes a significant
contribution to contemporary international law, and that its effective application is of paramount importance for
the promotion of friendly relations among States, based on respect for the principle of sovereign equality,

Cowinced in consequence that any attempt aimed at the partial or total disruption of the national unity and

territorial integrity of a State or country or at its political independence is incompatible with the purposes and

principles of the Charter,

Consi&ring the provisions of the Charter as a whole and taking into account the role of relevant resolutions

adopted by the competent organs of the United Nations relating to the content of the principles.

Considering that the progressive development and codification of the following principles:

(a) The principle that States shall refrain in their international relations from the threat or use of force

against the territorial integrity or political independence of any State, or in any other manner

inconsistent with the purposes of the United Nations,

(b) The principle that States shall settle their international disputes by peaceful means in such a manner

that international peace and security andjustice are not endangered,

(c) The duty not to intervene in maners within the domestic jurisdiction of any State, in accordance with
the Charter,

(d) The duty of States to co-operate with one another in accordance with the Charter,

(e) The principle of equal rights and self-determination of peoples,

(f) The principle of sovereign equality of States,

(g) The principle that States shall fulfil in good faith the obligations assumed by them in accordance with
the Charter,

so as to secure their more effective application within the international community, would promote the

realization of the purposes of the United Nations,

Having considered the principles of international law relating to friendly relations and co-operation among

States,

L Solemnly proclaims the following principles:

The princlple that States shall rcfrain in their international relations from lhe threal or use of force ngainsl
the tenltorial integrily or polilical independence of any Stote or in any olher manner inconsistenl with the
purposes of the Aniled Nations

Every State has the duty to refrain in its international relations from the threat or use of force against the ter-

ritorial integrity or political independence of any State, or in any other manner inconsistent with the purposes of
the United Nations. Such a threat or use of force constitutes a violation of international law and the Charter of
the United Nations and shall never be employed as a means of settling international issues.

A war of aggression constitutes a crime against the peace, for which there is responsibility under international

law.

ln accordance with the purposes and principles of the United Nations, States have the dury to refrain from
propaganda for wars of aggression.

Every State has the duty to refrain from the threat or use of force to violate the exrsting intemational boundaries

of another State or as a means of solving international disputes. including territorial disputes and problems

concerning frontiers of States.
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Every State likewise has the duty to refrain from the threat or use of force to violate international lines of
demarcation, such as armistice lines, established by or pursuant to an internationat agreement to which it is a
party or which it is otherwise bound to respect. Nothing in the foregoing shall be construed as prejudicing the
positions of the parties concerned with regard to the status and effects of such lines under their special r"girrt
or as affecting their temporary character.

states have a duty to refrain from acts ofreprisal involving the use offorce.

Every State has the duty to refrain from any forcible action which deprives peoples referred to in the elaboration
of the principle of equal rights and self-determination of their right to self-determination and freedom and
independence.

Every State has the duty to refrain from organizing or encouraging the organization of inegular forces or armed
bands including nrercenaries, for incursion into the territory ofanother state.

Every State has the duty to refrain from organizing, instigating, assisting or participating in acts of civil strife or
terrorist acts in another State or acquiescing in organized activities within its territory directed towards the
comm ission of such acts, when the acts referred to in the present paragraph invotve a threat or use of force.

The tenitory of a State shall not be the object of military occupation resulting from the use of force in
contravention of the provisions of the Charter. The territory of a State shall nor be the object of acquisition by
another State resulting from the ihreat or use of force. No territorial acquisition resulting from the threat or usl
of force shall be recognized as legal. Nothing in the foregoing shall be construed as affeciing:

(a) Provisions of the Charter or any international agreement prior to the Charter regime and valid under
international law: or

(b) The powers of the Security Council under the Charter.

All States shall pursue in good faith negotiations for the early conclusion of a universal treaty on generat and
complete disarmament under effeciive international control and strive to adopt appropriate measures to reduce
international tensions and strengthen confi dence :rmong States.

All States shall comply in good faith with their obligations under the generalty recognized principles and rules
of international law with respect to the maintenance of intemational peace and re"urity, and- shall endeavour to
make the United Nations security system based on the charter more effective.

Nothing in the foregoing paragraphs shallbe construed as enlarging or diminishing in any way the scope of the
provisions of the charter concerning cases in which the use of force is lawful.

The principle thol Stales shatl settle their internalional disputes by peacefut mcans ln sach o monner that
international peace ond securiqt and justice are not endangered

Every State shall senle its international disputes with other States by peaceful means in such a manner that in-
ternational peace and security andjustice are not endangered.

States shall accordingly seek early and just settlement of their intemational disputes by negotiation, inquiry,
mediation, conciliation, arbitration, judiciat settlement, resort to regional ag"ncier or 

"r"*i"rents or other
peaceful means of their choice. In seeking such a settlement the parties shall agree upon such peaceful means as
may be appropriate to the circumstances and nature of the dispute.

The parties to a dispute have the duty, in the event of failure to reach a solution by any one of the above
peaceful means, to continue to seek a settlement of the dispute by other peaceftrl means agreed upon by them.

States parties to an international dispute, as welt as other States shall refrain from any action which may
aggravate the Situation so as to endanger the maintenance of international peace and security, and shall act in
accordance with the purposes and principles of the United Nations.
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lntemational disputes shall be settled on the basis of the Sovereign equality of States and in accordance with the

Principle of free choice of means. Recourse to, or acceptance of, a settlement procedure freely agreed to by

States with regard to existing or future disputes to which they are parties shall not be regarded as incompatible

with sovereign equality.

Nothing in the foregoing paragraphs prejudices or derogates from the applicable provisions of the Charter, in
particular those relating to the pacific settlement of intemational disputes.

The prkciple concerning the duty not to intervene in malters within the domeslic iurisdiction of any Slate, in
accordance with the Charter

No State or group of States has the right to intervene, directly or indirectly, for any reason whatever. in the

internal or external affairs of any other State. Consequently, armed intervention and all other forms of
interference or attempted threats against the personality of the State or against its political, economic and

cultural elements, are in violation of international law.

No State may use or encourage the use of economic political or any other type of measures to coerce another

State in order to obtain from it the subordination of the exercise of its sovereign rights and to secure from it
advantages of any kind. Also, no State shall organize, assist, foment, finance, incite or tolerate subversive.
tenorist or armed activities directed towards the violent overthrow of the regime of another State, or interfere in

civil stife in another State.

The use of force to deprive peoples of their national identity constitutes a violation of their inalienable rights
and of the principle of non-intervention.

Every State has an inalienable right to choose its political, economic, social and cultural systems, without
interference in any form by another State.

Nothing in the foregoing paragraphs shall be construed as reflecting the relevant provisions of the Charter
relating to the maintenance of international peace and security.

The duty of States to co-operate wilh one onother in accordance with the Charter

States have the duty to co-operate with one another, irrespective of the differences in their political, economic
and social systems, in the various spheres of intemational relations, in order to maintain international peace and
security and to promote international economic stability and progress, the general welfare of nations and
international co-operation free from discrimination based on such differences.

To this end:

States sball co-operate with other States in the maintenance of international peace and security;

States shall co-operate in the promotion of universal respect for, and observance of, human rights and
fundamental freedoms for all. and in the elimination of all forms of racial discrimination and all forms
of religious intolerance;

States shall conduct their intemational relations in the economic, social, cultural, technical and trade
fields in accordance with the principles of sovereign equality and non-intervention;

(d) States Members of the United Nations have the duty to take joint and separate action in co-operation
with the United Nations in accordance with the relevant provisions of the Charter.

States should co-operate in the economic, social and cultural fields as well as in the field of science and
technology and for the promotion of international cultural and educational progress. States should co-operate in
the promotion of economic growth throughout the world, especially that of the developing countries.

(a)

o)

(c)

384



Declaratton on Prtnciples of International Law Concerning Friendly Relations

The principle of equul rights tnd self-determinotion of peoples

By virtue of the principle of equal rights and self-determination of peoples enshrined in the Charter of the
United Nations, all peoples have the right freely to determine, without external interference, their political status
and to pursue their economic. social and cultural development, and every State has the duty to respect this right
in accordance with the provisions of the Charter.

Every State has the duty to promote. through joint and separate action, realization of the principle ofrequal
rights and self-determination of peoples, in accordance with the provisions of the Charter, and to render
assistance to the United Nations in carrying out the responsibilities entrusted to it by the Charter regarding the
implementation of the principle, in order:

(a) To promote friendly relations and co-operation among States; and

(b) To bring a speedy end to colonialism, having due regard to the freely expressed will of the peoples
concerned;

and bearing in mind that subjection of peoples to alien subjugation, domination and exploitation constitutes a
violation of the principle. as well as a denial of fundamental human rights, and is contrary to the Charter.

Every State has the duty to promote through joint and separate action universal respect for and observance of
human rights and fundamental freedoms in accordance with the Charter.

The establishment of a sovereign and independent State, the free association or integration with an independent
State or the emergence into any other political status freely determined by a people constitute modes of
implementing the right of self-determination by that people.

Every State has the duty to refrain from any forcible action which deprives peoples referred to above in the
elaboration of the present principle of their right to self-determination and freedom and independence. In their
actions against, and resistance to, such forcible action in pursuit of the exercise of their right to
self-determination. such peoples dre entitled to seek and to receive support in accordance with the purposes and
principles of the Charter.

The territory of a colony or other Non-Self-Governing Territory has, under the Charter, a status separate and
distinct from the territory of the State administering it; and such separate and distinct status under the Charter
shall exist until the people of the colony or Non-Self-Goveming Territory have exercised their right of
self-determination in accordance with the Charter, and particularly its purposes and principles.

Nothing in the foregoing paragraphs shall be construed as authorizing or encouraging any action which would
dismember or impair, totally or in part, the tenitorial integrity or political unity of sovereign and independent
States conducting themselves in compliance with the principte of equalrights and self-determination of peoples
as described above and thus possessed of a government representing the whole people belonging to the territory
without distinction as to race. creed or colour.

Every State shall refrain from any action aimed at the partial or total disruption of the national unity and
torial integriry of any other State or country.

The principle otsovereign equality of States

All States enjoy sovereign equality. They have equal rights and duties and are equal members of the
international community, nonvithstanding differences of an economic, social, political or other nature.

In particular, sovereign equality includes the following elements;

(a) States are judicially equal;

(b) Each State enjoys the rights inherent in full sovereignty;

terri-
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(c) Each State has the duty to respect the personality ofother States;

(d) The territorial integrity and political independence of the State are inviolable;

(e) Each State has the right freely to choose and develop its political, social, economic and cultural 
t

systems;

(f) Each State has the duty to comply fully and in good faith with its international obligations and to live

in peace with other States.

Thc prlnciple that States shall fulfil in good foilh the obligations assumed by lhem in accordance with the

Charter-:

Every State has the duty to fulfil in good faith the obligations assumed by it in accordance with the Charter

of the United Nations.

Every State has the duty to fulfil in good faith its obligations under the generally recognized principles and rules I

of international law.

Every State has the duty to fulfil in good faith its obligations under international agreements valid under the

generally recognized principles and rules of international law.

Where obligations arising under international agreements are in conflict with the obligations of Members of the

United Nations under the Charter of the United Nations, the obligations under the Charter shall prevail.

GENERAL PART

2. Declares that:

In their interpretation and application the above principles are interrelated and each principle should be

constnred in the context of the other principles.

Nothing in this Declaration shall be construed as prejudicing in any manner the provisions of the Charter or the
rights and duties of Member States under the Charter or the rights of peoples under the Charter, taking into
account the elaboration of these rights in this Declaration.:

3. Declares further that:
The principles of the Charter which are embodied in this Declaration constitute basic principles of intemational
law, and consequently appeals to all States to be guided by these principles in their international conduct and to
develop their mutual relations on the basis of the strict observance of these principles.
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ADDRESSES

LOCAL ADDRESSES
Forum Secretariat
Mr Noel Levi
Secretary General
GPO Private Bag
Suva. FlJl
Tel (679) 3 12 600
Fax (679) 300 192

emai l: info@foru m sec. org. ti
web:http://www.forunrsec.oru. ll

Forum Fisheries Agency (FFA)
Mr Victorio Uherbelau
Director
PO Box 629
Honiara, SOLOMON ISLANDS
Phone: (677)21 1L4

Fax: (677) 23 995
email:v ictorio.uherbelau(rrl llir. i nt

Secretariat of the Pacific Conrrnunity (SPC)
Dr Bob Dun
Secretary General
BP D5. Noumea
NEW CALEDONIA
Tel (687) 262000
Fax (687) 263 818
email: spc@spc.org.nc

Food and Agriculture Orglrrizrrtion of
United Netions
FAO Sub-Regional Representative
Private Mail Bag
Apia, SAMOA
Tel: (685) 22 t27t 20 710

Fax::(685) 22126
E-mai I FAO-SA P@fi eld. tao.org
Web : hnp ://ww rv. fao. org

United Nations Educrtional Scientific and
Cultural Organization
The Chief of Mission
UNESCO
Office of Pacific States

PO Box 5766
Apia
SAMOA
Tef (685) 24 276,22 156,
Fax: (685) 22253
emai I : wh-info@unesco.org
Web: http://wwy.unesco.orglwhc

United Nations Development Programme
The Resident Representative
UNDP
Private MailBag
Apia, SAMOA
Tel (685) 23 670
Fax (685) 23 555
emai | : fo.sam@undp.org

or

The Resident Representative
UNDP
Private MailBag
Suvq FIJI
Tel (679) 312 500
Fax (679)301 718
emai | :registry@undp.org.fi
Web: hnp;//www.undp.org

Web for BARBADOS:
gopher://gopher. undp.org: 70/00unconfs/sids
/con ference/officiaUeng/9t[O508 I 30344

Web for UNCED:
gopher://infoserver.ciesin. org:1 0l I I /human/
dom a ins/po l itical-pol icy/intl/conflUNCED

the
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World Health Organisation
WHO Representative
World Health Organisation
PO. Box 77
Apia
SAMOA
Tel (685) 23 7s6
Fa:<: (685) 23 765
Email: whosma@samoa.net
Web: h'ttp://www.who.ch

INTERNATIONAL

POLLUTION
Ozone Secretariat
IiNEP
P.O. Box 30552
Nairobi
KENYA
Tel(2542) 623 885

Fax (2542) 521 930
email: Madhava.Sarma@unep.org
web:http://www. unep.ch/ozone/we Icome. h tm/

Secretariat of the Basel Convention
Executive Secretary
Ceneva Executive Centre

l5 Chemin des Anemones
CH- I 2 I 9 Chatelaine-Geneva
SWITZERLAND
Tel (al-22) 979 92tB
Fax(41-22)797 3454
Email: irummel-bu lska@unep.ch

Web : http://www. unep.ch/basel/

CONSERVATION
Secretariat of the Convention on Biological
Diversity
Executive Secretary
World Trade Centre.
413 St. Jacques Street, Office 630

Montreal, Quebec
CANADA HzY IN9
Tel(l-514) 2882220
Fax (l-s la) 288 6s88
email: biobiv@mtl.net
Web: http://www.biodiv.org
Web:http://sedac.ciesin.org/p idb-horn e. htm I

fVorld Intellectual Property Organisation
P.O. Box 18, CH l2l I

Geneva 20
SWITZERLAND
Tel (al-22) 338 9ll I

Fax(41-22)733 5428
Web: http:i/www.wipo.org/eng/ index.lrtnt

World Trade Organization
154 Rue de Lausanne

12l I Geneva 2l
SWITZERLAND
Fax (41-22)739 6458
email: enquiries@wto.org
Web: http://www.wto.org
Web for TRIPS Agreement:
http://itl. irv.uit.no/uade-law/documents / freetradel

wta-94/art/iia I c.htm I

http ://www, iatp.orfirips99

CITES Secretariat
Executive Secretary
l5 Chemin des Anemones
CH- | 2 I 9 Chatelaine-Ceneva

SWITZERLAND
Tel (41-22) 979 9139
Fax(41-22)797 3417

Email: cites@unep.ch
Web: http:/iwww. wcmc. org. uk : 80/Cl TES/en gl ish/

index.html

Ramsar Convention Bureau
Rue Mauvemey 28

CH-l 196 Gland
SWITZERLAND
Tel(41-22) 999 0170

Fax(41-22) 999 0169

Emai | : ramsar@hq.iucn.org
Web: hnp:/lwww. i ucn.org/themes/ramsar

U NEP/Conservation of Migratory Species

Secretariat
Executive Secretary

United Nations Premises in Bonn

Martin-Luther-King-Str. 8

D-53175 Bonn

GERMANY
Tel: (+49 228) 8l S 240 | /2
Fax: (+49 228)8152449
E-mail: cms@unep.de
Web: http://www.wcmc.org. uk/cms/engl ish

UNFCCC Secretariat

P.O Box 260124
D-53 r53
Bonn

CERMANY
Tel (49-228) 815 1609

Fax (49-228) 815 1999

emai I: apinna@unfccc.dot.de
web: http://www.unfccc.delindex.htm I

\

I
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MARINE

UNEP Oceans and Coestal Areas Programme
Activity Centre
Director
OCA/PAC
T.INEP

PO BOX 30552
Nairobi, KENYA
Tel (2542) 230 800 | 520 600
Fax: (2542) 226E90

Office for Ocean Affairs and Lrw of the Sea

United Nations
New York. 10017

USA
Tel(212)9631234
Fa:r (212) 963 0071
lileb: http://www. un.org/

Internetiond Maritime Organ isetion
Mr Manfred K. Nauke
Chief, Offrce for the London Convention 1972

Marine Environment Division
4 Albert Embankment
London SEI 7SR
IJNITED KINGDOM
Tel (071) 7357611
For: (071) 5t7 32lO
email: info@imo.org
Web: http://www. imo.org
Web for Caribbean: hnp://www.curbiz.com/
Web for London Dumping Protocol 1996:

hnp://www.tuft s.edu/departmentVfl etcher/m u lti/

Internetionrl Atomic Energy Agency
Vienna lnternational Centre

P.O. Box 100

Wagramerstrasse 5

A-1400 Vienna
AUSTRIA
Tel: (43- l) 20 600
Fax: (43-l) 20 607

Email: Mail@iaea.org
Web: htg://www.iaea.or.at

UNEP Chemicals
Genwa Executive Centre
l5 Chemin des Anemones
CH- l2 | 9 Chatelaine-Geneva
SWITZERLAND
Tel (4f-22) 917 E242 or 979 9l I I
Fax (al-22) 797 3460
Email: irptc@unep.ch
Web: hnp://irptc.unep.ch/

I

I
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