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PRU'ACE

Ten years aEJ the United Nations Conference on the iir:nan Enviroruoent
(Stocl*ro1-n, 5-16 Jr:ne 19-i2) adopted ine Action Plan for the Hunan
&wironment, including the General Principles for Assessnent and Control
of l'trarine Pollution. In the light ,lf the resuLts of the Stockhofun
Conference, the United Nations General Assenbly decided to establish the
United Nations Ervironnent Progrnrnme (U[EP) to "serve as a focal polnt
for environmental action and co-ordi.nation within the United Natlone
qrgten'r (General .dssenbly resolution nffII of 15 December 1972). The
organizations of the Unlted Nations system were invited "to adopt the
neaetures that nay be required to wrdertake concerted and co-ordlnated
progenmss with regard to international environnental problems", and the
"intergovernmental and non-governnental organizations that have an
intereet ln the field of the environment" were n]so invited "to lend
thelr ful1 supprt and collaboration to the United Nations with a view to
achieving the largest possible degree of co-operation and co-ordination".
Subsequent\r, the Governlng Council of UNEP chose "0eeans"priority are&s on which lt would foeus efforts to fdfil

aEt

1ts
one of the
catalytic

and co-ordinating ro1e.

the Regional Seas Progra^me waa inltj.ated by UNEP in 1974. Since then
the Governln6 Council of UMP has repeatedly endorsed a regional approach
to the control of rnartne pollutlon and the rnsnsgernent of marlne and
eoastal resourcee and has requested the developent of negional actlon
p1ans.

?he Regional Seas Programe at present ineludes eleven regions (1 ) and
has over 120 coastal States participating in it. It is conceived aa an
actlon-oriented prograrme having cbnceri not only for the concequenceet
but also for the causes of environmental degradation and enconpasslng a
cmprehenslve approach +o combating environnental problerns thror4h the
nansSenent of marine and coastal areaa. Each regional actlon plan is
fonuulated aceorcling to the needs of the reglon aa percelved by the
Governnents coneerned. It is designed to lirrk aEsessnent of the qrrallty
of the marlne environment and the causres of its deterioration with
actlvlties for the management and developnent of the marine and coesta.l
envj.ronnent. The action plans pronote the paral1e1 developent of
regional lega1 agreenents and of action-oriented prograrme activitlee
(2).

(1) Medlterranean, I(uwait Action Plan Region, 'r{est and Central Afrlea,
Wider Caribbean, Fa.st .dsian Seas, South-Xast Pacific, South Pacifie,
Red Sea and GuIf of Aden, Ea.st Africa, South-West Atlsttic and South
fueian Seas.

(2) LffEP: Achievenents and planned developent of UillEp's Regional
Programe and conparable progra.orres sponsored by other bodies.
Regional Seas Reports and Studies IIo.1, UNEP, 1982.
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The idea for a regional South Pacifi; environment ma:ragement progranmg
cane from the South Pacific Conmission (SPC) ln t97+. ConsuLtations
between SPC and UNEP led, in 1$ll, io the suggestion of organizing a
South Pacific Conference on the Human 9nvirorunent. Ihe South Paeific
brreau for Economic Co-operation (SPEC) and the Econonic and Social
C,rmission for Asia and the Pacific (XSCAP) soon joined SPC's initiative
and IINEP supported the development of what became icrown as the South
Pacific Regtonal &rvironnent Progra.mne (SIREP) as part of its Regional
Seas Prograrme.

A Co-ordinating Group, consisting nf ^epresentatives fron SPC, SPm,
XSICAP and III{EP, r+as established in 1980 to co-ordina.te the preparations
for the Conferenee.

The Conferenee on the liungn hnvi.ronment in the South ?acific r*a.s convened
in Rarotonga (rt t Itlarch 1982). It adopted: the south pacific
Declaration on Natrral Resources and Environnent of the South Pacific
Reglon; and agreed on the administrative and firrancial amangenents
needed to zupp,ort the lmplenentation of the Action Flan and on the
worlcplan for the next pluse of $PREP (l).
At the request of the Statee and Territoriee of the South Pacific Region,
negotlationst were lnltiated to develop, in the frarnework of the Action
Plan, a Convention for the Protectlon and Develolment of the Natural
Resorcee and Drvirorulent of the South Paclfic Region wlth specifie
protocols related to (f ) prevention of pollrrtion by dlroli.ng and (ii)
ceoperation ln ccinbatlng oi1 pol-lution energenciee. rn order to
facllltate the negotiation of these 1ega1 instnments, the present
docr.uoent, revlewlng the environrnental protection legislation of the
brenty-two island eountrles ln the region, wae drawn up.

The initial docrnoent was prepared by l,1r S. Venkatesh, Consultant,
Economic and Social Comission for Asia and the Pacifie (XSCAP) and
Mr s. vaf ai, r€gal officer, south Pacif:.c Br.rreau for Econonic
Co-operation (StnC) in 1981. Ihe present document is a reviged and
updated version prepared by l,lere hrlea, Legal Consultant, llere Pu1ea and
Associates, Fiji. fhe sponsrors of the str,rdy would like to express their
gratitude to Mere Pulea for her work on this docunent.

( I ) SPC/SrEC/EScAP/mrsp:
and environnent of
Reports and Studies

Action Plan for nanaging
the South Pacific Region.
No.29, UltEP. 1gefi.

the natural reeources
LINEP Regional Seas
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INTRODUCTION !

The South Pacific Regional Environmental programme (Spngp)
carried out by the South pacific Commission (Spc), the
South Pacific Bureau for Economic Co-operation (SpgC),
ESCAP and UNEP evolved out of concerns expreaeed by
countries in the Region for a co-ordinated approach i;
managing the Environment. The ultimate objective of the
Programme is to encourage and support an integrated
approach Lo the planning and irnplementation of the various
development activities of the countrieE of the Region,
taking fu1ly into account their environmental irnplications
in order to achieve maximum social, economic and
envlronmental benefits on a suetainable basis.

PURPOSE OF STUDY.

2. One of the objeetives of the South pacific Reglonal
Environment Programme is to assigt in the countriea and
territorieg of the Region in the exchange of information
on environmental legielations. Thig paper attempts to
give an overview of the provj,siona of national and local
environmental legielations in the Region. International
conventions of rerevance to Lhe Environment are alao
examined.

FORMAT.

3. The paper wilr dear with the question under the forJ,owing
headings 3

(a) General provisi-one on the Environment(b) Water Quality(c) Land Use Planninq
(d) Mining
(e) rndustry (other than Mining)
( f) Agrlculture
(g) cultural
(h) Conservation
(i) Air euality
(j) Marine Environment
(k) Mangrove Environment
(f) Environmental Impact Assesement
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Regional and International Conventions
Conclusion
Recommendations .

4. some countries may not be mentioned under some of the
headings i this is either because there are no relevant
legislations or the study was not able to identify
relevant legislations with the methodology used.

(a) cENERAL pRovrsroNs oN THE EwrRoNrv,tENT.

5. The Fourth Goal of the National Constitution of papua New
Guinea provides that the country's natural resources are
toAE-conserved and used for the collective benefit of aIL
and future generations and calls for wide use to be made
of the natural resources and the environment ; the
conservation and replenishment of the environment and its
Eacred, ecenic and historical qualities ; and adequateprotection be given to alt valued birds, animals, fieh,
ineects, plants and trees.

6. The Republic of Vanuatu has incorporated in its Constitution
a morar duty onEy person to protect and eafeguard the
nati.onal wealth and environment in the interests of thepresent and future generations. The duty can be made
legal by law, and public authorities are encouraged to
urge compliance with this fundamental duty.

7. The Trust Terr.llggJ Environmental Quality Protection Acr Lg72pffin recognition of th; dependence of thepeople in TTPI upon the air, rand and water reaourcea for
water supply, agricultural, induetrial and recreational
uees and a basis for tourism t it declared as a publicpolicy the achievement and maintaining of such IevCIs of
air, land and water quality to protect welfare and safety
and to prevent injury to p1ant, animal rife and property,
and foster the comfort and convenience of its people anatheir enjoyment of health, rife and property- and will
promote the economic and social development of TTpI and

(m)
(n)
(o)
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facilitate enjoyment of its attractions.

8. Fiii's Eighth Development PIan 1981 f985 has as one of its
objectives the establishment of a system of regional and
national parks and during the Plan period wiIl enact a
National Park and Reserves Act to provioe for the
preservation and protection of the natural enviroment
including unspoilt lanoscape, reefs and waters, indigenous
flora and fauna, habitat.s and ecological systems, features
of scenic, historic or archaeological interest or other
scientific interest.

9. The Guam Environment.al Protection Agency Act I973 declarea
that the public policy of the Territory of Guam is "that a
high quality environment be maintaj-ned at atI times to
guarantee an enjoyable life for all people at present and
in the future and that environmental degradation of the
quality of land , vrater, and air by any pollutants ,
lncluding all physicat, chemical and biological agentg,
should not be allowed. "

I0. The declared policy of Anerican Samoa's Environmental
Quality CommisEion and as ffi Environmental
Quality Act is to "achieve and maj.ntain euch levels of air
and water quality as will protect human health and safety,
and to the greatest degree practicable , prevent injury to
plant and animal life and property , foster the comfort
and convenience of the peopler pfomote the economic and
social development of this territory and facilitate the
enjoyment of the natural attractions of this territory. "

11. The Niue National Development Plan 1980 1985 has a number
of-oEiectives relating to the Environment "as Government
is conecious of dangers from unwise practices." The
environmental objectives include the promotion of
awareness and understanding of the environment; improving
ttre existing environment by specific projects; insuring
that all proposed projects on Niue are assessed for
environmental impact and where possible projecta to
include an environmental improvement propoeal; the
protection and preservation 'of the natural environment
including all ecological species.
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(b) waren Ounr,rty.

L2. Legislations to control quality, prevent polrution andprot.ect water suppries exist in various forms in theRegion. They range from the United States Territories
where a hoet of Federal and local legielatj.ons cover the
whole field of water quality control to territories likePitcairn and Tokelau Islands where roof-catchment suppliesarl water requirementsr dod controls if aDy, are emuooiea
in heal-th regulations,

13. In Pqpua New Gyinea, the Environmental Contaminants Act fg7gand the Environmental Planning Act 1978 administered bythe Mlnietry of Environment and Conservation can be usedto control water contamination. The Environmental
Contaminants Act eetablishes an Advisory Council to advise
on epecific igeues.

14. Environmental contaminants are not to be diecharged except
in accordance with a licence iseued under the ecl.
Directione regarding action to be taken to abate any
discharge of contaminants may areo be ieeued under th;
Act. Ary approved person can inetitute proceedings in acourt of law for offences against the Act, Protected area6
may be declared to protect them from discharge, emieeion
and deposit of contaminants.

15. The Contaminants Act is intended to closely tie in with the
Environmental Planning Act. Conditions specified under. the
Pranning Act must be satisfied before an applicant isissued a licence under the contaminants Act. The
Environmental Planning Act provides for an environmentalplanning procedure to be invoked where it is consideredthat inadequate consideration has been given to
environmental effects of proposed development projects.
Guidelines for such environmental planning inctude, interalia, alternatives to the proposed project incrudingalternate sites; and areas of the environrnent that rnay be
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expected to be affected oirectly or indirectly,
immediately or in the long ternr.

16. Under the Water Resources Act l-992r ro person may take, dam,
d j-vert or otherwise interf ere with water or discharge
materials into water without a permit from the Director of
the Bureau of Water Resources. The National Water Supply
and Sewerage Act established a National Water Supply and
Sewerage Board which has the duty to control all aspects
(planning, design, construction, management and charging)
of water and sewerage facilities throughout the country.
The Public Health Act also contains regulations that
prevent pollution of water supplies and set standards for
public water supplies.

17. The more im;rcrtant statutes in Guam relating to sater
quality are the clean water actE7, the rlderal safe
Drinking Water Act, Environmental HeaIth Act, Water
Resources Conservation Act, l{ater Pollution Control Act,
Guam Safe Drinking Water Act, the Primary Safe Drinking
Water Regulations, and the Guam lrJater Quality Standards.

18. The Federal Safe Drinking Water Act establishes, inter alia,
protection for underground water sources that provide the
sole water for a community. Federally-funded projects are
assessed to ensure that they do not contaminate the ground
water sources in any way.

19. In TTPI, under the Trust ?erritory Code, the Environment
Protection Board is responsible for promulgating and
enforcing drinking water regulations. Any person
discharging waste in violation of the requirements
prescribed by the Boaro, shall be required to submit for
Board approval a detailed time schedule of specific
actions the discharger shall take in order to correct or
prevent a trrcllution. The Clean Water Act L977, Public
Water Supply Systems Regulations, Safe Drinking Water Act
are Eome of the other relevant statutes.

20. The Water Act f965 in Western Samoa establishes a Water
supply commj.ttee to ffi supply, uee and
conaervation of water. Under the Act, any p€rson who does
any act which may pollute any water or watershed supplying
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any waterworks or allows livestock to trespass on to any
waterworks, commits an of fence. The Commit.t.ee is
empowered to do anything necessary to determine whether
any factory, works or business premises is allowing a
pollutant to flow into any water, watershed or waterworks.

2L. The cutting or removal of bush or trees from the banks of a
river or stream or cultivation on the banks of a river or
stream may be prohibited for the purpose of conserving the
flow of water in any river or stream.

22. Water Catchment areas can be declared under the Takings of
Land Act L964.

23. American Samoa has the State Drinking Water Act , the Water
ffitro1Act,WaterQualityStandards,theHealth

Code and regulatJ.ons which guide the Local Environmental
Quality Commission. These enactments are supplemented by
various federal Legislations.

24. The water resources and pollution law, established in New
Caledonia by resolution lJo. f 05 of 1968 prohibEE
Effi'h-arja into surface, underground or seawatei of any
matter harmful to public health. Regulations drawn up
under this Iaw provide for the establishment of protection
zones, where potentially polluting activities are
controlled.

25. In the Cook Islands, the Public Health Act and Ordinances
contai@ provisions including provisions to
prevent contamination of water. The Conservation Act L975
also confers the power on the Director of Conservation,
established under the Act, to protect, conserve and manage
water catchment areas and water resources. The Director
is also responsible for the prevention, control and
correction of rtater pollution.

26. Under the Rarotonga Waterworks Ordinance I960 it is an
offence for any person to bathe or wash in any stream or
other water leading to r*aterworks or throw or allow any
foul matter into any waterworks.
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27, The Public Utilitles Ordlnance L977 in Kiribatl, establieheg
a Public Utilitiee Board to control thE eupply and
development of water. The Board hag poser to declare any
area a water eupply or waler catchment area and control
the activitiee on areas so declared. It ie an offence
under the Act for any person to do any act which may
contaminate water aupply reservoirs or water reservee.

28. The Publlc Health Act 1970 in the Solomon Islands prohibits
pollution of any watercourse, ffi pondr or
reeervolr; depositing of refuse into a beach, foreghore,
harbour, eetuary or creek and depositing of refueer rtld
sewerage or other noxioue or offensive matter into a
river, Etream or other b/atercourse which flows through an
urban dietri.ct.

29, The Minlng Act 1969 prohibita minlng in certaln areas of
Iand incLuding any Lano within 200 feet of any epring in
use aB a Bource of ,r/ater eupply or any artlf,lclal
reservoir, wateryorka or water eupply buildtng and any
Foreet Area or Relerve.

30. Under the Mlnlng Regulatlone 1969, lro peraon carrylng out
ProaP€ctlng or mining operatlona ehall allow thc dlschargc
of any rubbirh, dirt, fllth, debrig or any warte mattor
from any sink, sehrer or draln, lnto any watercours€.

31. Ralnfall catchment areaa can be declared under the
controlled forcst provlslon ln the Foreetry and Bimber Act
1969.

32, In Vanuatu, other than Regulatlonr tlke the Jolnt
neguTIEi6F e of I93f whlch deale with rhe control of
sanltation in VlIa inc).uding euch mattera aE theprohlbition of drlnking of well hrat€r and uae of certaln
receptacles for holding waterl leglelatlong llke the Jolnt
Foreetry Regulation No. 30 of 1964 and the
Decentrallzation Act 1980 contain provlelona whlch can
af,fect water catchment areas. The Jolnt Forertry
Regulation No. 30. of 1964 lays down regtrlctlona on
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randowners with regard to tree felling activities on river
banks ; and the Decentralization Act l98O setting up local
governments in vanuatu confers on them the responeibitity
to conatruct and maintain water supplies.

33. rn Tonga, the Public Health Act makee provisions for the
control of Public Health including limited protection of
water supplies from contamination. Water catchment areas
can be protected by using the Forest Act; and the parke
and ReEerves Act can be used to declare as reaervea
threatened areag.

34. In Fiji, the Public Health Act f937 egtablishes a Central
Board of Health which ie reeponsible for the control of
Pubric Hearth. The Act makes lt an offence for anybody topollute or permit drainage or refuse from hie l-and to flow
into or be depoeited in any rdatercourse, gtream, Iake,
pond or reservoir forming part. of a water aupply.

35. The Water Supply Act 1955 providee for the declaration of
water catchment areas for the purpoaeg of water supply and
makee it an offence for anybody to do anythlng which may
trrollute a waterworks or water catchment Er€do

36. The Land ConEervation Board established under the Land
Conservation and Improvement Act 1955 is also charged with
the responeibility of conserving and improving water
reBour8eg. Other provisions to protect water resources
are contained in the Native Land (Leasee and Licence)
Regulatione (prohibiting clearing and burning of bueh or
curtivating any land within 24 feet from the bank of a
river or etream), the Mining Act 1966 (prohibits mining on
any land within 60 metera of any spring ueed as a source
of water supply or any area declared aa a water catchruent
area for water auppry purposes, reservoir or watenrorks)
and the Mining Regulations (makeE it an offence for any
person to pollute water.)
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(c) LeNo usg pLANNrNc.

37. Land use regislations in the Region are mainly in the form
of Town and country pranning Acts. other Acts paeeed to
control such matt,erg are Congervation, Fore6ts, Mining and
Agriculture' aleo contain provisione which can affect land
uB€ r In most of the countriee, Iand is held under
customary land tenure eyetems, rn aome of the countriee
uEe of cuetomary land is controrred by cugtomary rureE
whilet others have paseed apecific regielations to
regulate the use of cuetomary land. Moet rown pranning
enactments are either confined to [on-customary land or
aubJect to legislations deallng with customary land,

38. rn Fiji, rand use pranning ig sought to be achleved through
the Town Planning Act 1945. The Act providea for
constitution of a Town Planning Board and for formulation
of detailed Town Pranning schemes. The matters eo be
covered in such schemes include the conaervation of thenaturar beauties of the area incl.udJ.ng rakes and other
inrand waters, banks of rivere, foreEhores, harbours and
other parte of the sea, hiII slopear BUtrunits and valleya.

39. The propoaed legielation to supersede the Town Planning Act
1946 is much wider in scope and is intended to be a rand
uae policy formuJ.ating mechanism. The Director of Town
Planning wilL aaeume the functions nou undertaken by the
Town Planning Board. The Act witl apply to the whole ofFiji except proclaimed Fijian villages.

40' Another legislation in Fiji is the Native Land Trust Act
1940 whi-ch eetabrishes a Native Land Truet Board to
administer cuetomary Iand (comprising 83t of total landarea in Fiji) on beharf of' Fijian ohrrers. The Land
Conservation and Improvement Act 1953 aleo nakes provlaion
for the conaervation and improvement of land and ieaources
of Fiji. The Sub-divielon Legielation ie aleo relevant togeneral land-use controls.
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4L. In TTPI, the Land Use Planning Act provides for the
establishment of Plannlng Commissions with authority to
adopt master plane and enact zoning and land use laws.
Flaster Plans must take into account, anongst other thingsr
the environmental needs, customs and standards of life of
the people.

42, Under the Conservation Act 1975 in the Cook Islandg any land
or island may be declared a National ffiffive, world
Park or Hietorlc Site, The Direclor of Conservation has to
prepare and manage land or ielande so declared in
accordance with an approved management plan. Land zonj,ng
orders for various purposes may be made under the Land Uee
Act 1969. The Local Government Act 1966 confers on Island
Council,s eetabllehed under the Act, powers to make by-Iawa
regulating euch things as parks and reEerves vested in or
under the control of Ieland Councils.

43. Guam has an elaborate Legielative framework for ite Land uae
lfanning which includeE the Comprehensive Planning

Enabling Legialation, Zoning Laws, Guann Land Conservation
Act, Land Management Laws, the Guam Compreheneive PIan and
Sub-division Law8.

44. In Tonga, the Land Act L927 increases the Btatutory area
meant for each Tongan male from I L/+ acreEi of buEh land
for agricultural purposes to L2 acrea in certain cases.

45. The inmediate environrnental problem faced in Tonga is the
taking of sand for construction from thg beaches of
Tongatapu. This has resulted in loss of aestheticg. Stepe
are being Laken to control the taking of sand from the
beach or any other potentially deleterious location.

46. In New Qaledon1a. Reeolution No. 315 of f971 regulates
danffiue and insanitary eetabliehments. rn
certain municipal districtE urban master plans laying down
standards and requirements are prepared. The country
feels that in some specific fields, additj.onal regulations
(as in Town Planning) would make governmental action npre
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effective.

47. Papua New Guinea hopes to ensure proper land use through its
Environmental Planning Act. The Land Act L962 makes
provisions for the procedures by which government may
acquire and allocate land and all dealings in Iand require
the approval of the Minister for Lands. Land use can be
partly controlled by the granting of leases for specific
purposes ( eg. agricultural, pdstoral, business,
residential, mission, town sub-oivision and special
purposes) subject to development conditions. The Town
Planning Act provides for a zoning system for urban land
uae. The zones are designated as open space, residential,
commercial, light inoustrial, heavy industrial and
isolation industrial.

48. The Land Ordinance 1959 in Western Samoa regulates the use
of freehold and crohrn tana---dGE6frE{ Iano ( 96t of total
land) is not subject to the Land Ordinance and its use is
determined by a traditional system of land tenure. The
National Parks and Reserves Act L974 can also affect land
use by declaring Parks ano Reserves

49. The Land Planning Ordinance 1973 in Kiribati sets up a
Central Land Planning Board to control-EE6elopment and
use of urban land. Local Boards can be established to be
responsible for land use plans in designated areaa. All
land developments in urban areas must be approved by lhe
Central Board.

50. The Lands Act J-976 in Nauru provides that lessees or
grantees with rights to enter on land to remove sand may
only remove trees as is reasonably required to carry out
the purpose of the licence. Holders of licences to remove
sand must rehabilitate the land within one year of
termination of a lease or licence.

51. The Town and Country Planning Act L979 in Solomon Islands
estabrishes a Town and country Planning ffi
charged with the function of ensuring that non-customary
land is developed and used in accordance with properly
considered policies formulated on adequate information and
di-rected to promote the welfare of the inhabitants. The
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Act stipulatee that the promotion of the welfare of the
people includee the preservation or creation of an
environment proper for their needs.

52. In Vanuatu, the Constitution provides for the paselng of, a
national land law and declares aII land to belong to the
indJ.genoua cuatomary owners and their descendants; and
that the rulee of cuetom Ehall form the basis for the use
of land.

53. The L,and Reform Rcgulations 1980 providee the procedurea for
reeolving the question of freehold land whlch have been
deemed by the Conetitution to be cuetomary land.
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(d) MINING.

54. In the countries where mining is a major activity
legislations do exist mainly in the form of l'lining Acts.
Thise legislations lay down procedures and regulations for
conducting mining activities including basic environmental
protection Provisions.

55. According to a UNDP Report, the interests of different
member countries of ccoP/soPAc (December L975) in the
field of mining are identified as under :

Petroleum : Cook fslands, Fiji, Papua Nen Guinea,
Solomon Islands, Tonga.

Manganese : Fiji, Kiribati, Tonga, western Samoa.

Phosphate &

Bauxite : Cook Islands, Fiji, Kiribati, Papua New
Guinea, Solomon Islands' Tonga.

56. The legislations of Tonga to regulate mining oPerations are
the ttinerals Act 

-to 

control the mining of other than
"common" materials and the Petroleum Mining Act which
establishes exploration licencing procedures.

57. In papua New Guinea, environmental considerations in mining
affight to be taken care of through the
Environmental Planninq Act and the Environmental
Contaminants Act.

58. The Mining Act (Rmatgamated) tglT allows for Goverrunent
control and management of aII mining activities in the
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country. The Act includes provisions for the
rehabilitation of land af ter prospecti.ng a4d rqining
operations. Section LOz of the Act also proVldelt for
compeneration to be paid for "damage to the surfate and to
improvements on the Eurface including crops and economic
trees. " There are also separate agreements to cover the
Bougainville and OK Tedi copper mining operations. These
provide for compensation and environmental assessment
studies.

59. With a view to eafeguarding epecified areas, a number of
protection zonee prohibiting or controlting mining
activities are eatabliehed in New Caledonia under Decree
54-1110 of 1954. Under rhls TtjEf-a-TTfr-ing potlutlon
control commiseion hras set up to determine pol,lution
control measureo to be implemented for each mine in
operation.

60. The Mining Act 1969 in the golo_moq relands provrdes power to
aubject prospecting for ffia-Isrto such terma
and condltLone the Minister see6 f it to j,mpose. The Act
also allowe Government protection areas to be declared,
and mining ln euch areaE iE only allowed with the conaent
of the Government. The Director can order the prospector
to reEtore the surface of the land where it has been
dieturbed by prospecting or mining operatione.

6I. In the Cook Islands, the Conservation Act f975 contains wide
proviEide-TFEfr-could encompass the control of mining
activitiee. The Territorial Sea and Exclugive Economic
Zone Act L977 also contains pohrer to make regulatlons to
control the exploltation and exploration of the
territorial sea for any economic purposeE, which could
include mining.

62. Joint Regulations No. 2 of L957 providee for the controJ. of
mining in Vanuatu by a licencing system. Mining
operations aE---Eo- be conducted accordirig to standard
practice and may be subject to other measures such aB the
conaervation of mineral deposits.

63. In Niue, giribati and Western Samoa there are no mining.IegtEIattonS.
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64. In Nauru, where the major activity is the mining of
phosplffi, carried out by the Nauru Phosphate Corporation,
there are no legislative controls to protect the
environment and mj.ned areas leave gaping holes supporting
little life and are uneconomic to level

65. The Mining Act 1956 in Fiji provides for a licence system to
control mining. The EFprohibits mining in certain areas
including any reserved forest declared under the Forests
Act and makes provisions for declaration of Government
protected areas. The Director of Mines may order the
holder of a mining tenement to restore the surface where
such surface has been disturbed by Prospecting or mining
operations.

66. Exploration, production and pipeline licences issued under
the petroleim (Exploration and Exploitation)Rct 1978 nlay
be subject to any conditions that the Minister may think
f it to impose.

(e) tnpustnrss (ornnn IHAN I'trNrNc)

67. The bulk of industries (other than mining) in the Region are
agro-based. Legislations do exist in a few of the
countries to control potential or actual environnental
problems.

68. In New Caledonia, relevant legislations are Decree 77-L33/cg
offirding air pollution caused by metal
processing, Clrculars regarding construction of srnoke
stacks in the case of combustion works and in the caae of
plants producing fine dust, Circular (25/08/7f) regarding
cement -works ana Circular (24/07 /72) concerning iron ore
processing. These together with provisions to maintain
lrater quaf ity are r-elevant in containing induetrial
pollutj.on.
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69. The Conservation Act f975 in the Cook Islands confers on theDirector of Conservation the pFEo-E-ntro1 pol lutionfrom any aource includlng industrial polrution of air,water or land.

70. rn _Toqgar effruent.s are prohibited from being dumped intothe lagoon.

7L, Provieione of the Environmental Contaminants Act and theEnvironmental planning Act in papua l{_err Guinea, can be
ueed to control the activities affidustriesto ensure minimum environrnental hazards. TheEnvlronmental Planning Act which containE a provj.eion thatno authority ghall grant any licence, permil or lease orprovlde any loanr graht or guarantee or aubeldy in reapectof any matter where a requisition hae been ierved uiderthe Act on a party to gubmit an environmentar pran,
encourages co-operation amongst other developmental
agencies and the envlronmental authorities in pre-ventingpollution.

72. The Public Health Act also contai.ns regulations that coverthe depoclting of solidwaete and the emiesion of amokefrom factoriee. The location of factories is aleo eubjectto zoning reetrictions in the Town Planning Act wfrictrclaeeify industries into Iight, heavy ana isoLated
categoriee.

73- The Environmental Contaminants Act through its licensing
Proces6 is a further safeguard against possible industriaipolIuti.on.
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( f) AGRICULTURE

74. The most important development activity in most of the
countries in the Region is agriculture; and some of the
countries have passed legislations encouraging rts
development. Apart from conservation legislations and
provislons aimed at preventing unnecessary clearing of
Iand contained in statutes to control other development
activities, there are only a few legislations to control
some of the environmental problems associateo with
agriculture such as soil erosion and indiscriminate use of
chemical fertilizers , herbicides or pesticides'

75. A forest area can be declared a eontrolled forest under the
Forest and Timber Act 1969 in the Soiomon Islands if it is
necessary or diserable to protect the forest or other
vegetation; ano cutting trees, other than fOr personal or
domestic use, clearing or breaking up land, grazing
Iivestock or residing in areas so declareo is prohibited.

76. In Vanuatu, forests threatenecr by Lhe spread of agriculture
caA-=SETEcIared forest areas or reserves under the Joint
Forestry Regulation No. 30 of L964. Areas so declared are
subject to state control and deforestation for
agricultural purposes or creation of pastorage is
prohibited unless allowed under a permit.

77. In the Cook Islands, the Conservation Act L975 can be used
to confi6l--E-spread of agriculture by declaring
threatened areas as Reserves or by passing regulations to
control potlution caused by chemicals used for
agricultural purposes.

79. In Western Samoa, the Agriculture, Forests and Fisheries
Orffind the Forests Act 1967 established the
Agriculture Department and confer on it wide Powers to
conserver protect and develop the resources of the country
and establish areas of forest adequate to Protect the
climate, soil and waler resources of the country. The
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nationar ParkE and Regerves Act Lg74 and the Takings ofLand Act 1964 can arso be used to acquire areas threateneoby agricultural developments. The contror of pesticide
uaage can be carried out by passing regurations inder theAgriculture, Forests and Fisheries- Ordinance 1959 or theForeete Act L967.

79 . rn 
_ 
Tong.a, 

_ 
regurations for the use of pesticides is donethrough the peeticide Act.

80. In TTPI, the Federal Insecticide, Fungicide and RodenticideAct and the pesticide Regurations control the imlrcrtr uB€and diapoeal of aII pesticides.

81. rn -@ the Environmentar contaminants Act haethe potential to control the u8e of pesticides and theproblem of peeticide regidue. Howev€r, mere reetrictLonby licensing, may not by itgelf, be fully effective. TheEnvironmental Planning Act j.s aleo irnpoitant in relationto the impact of large-ccale agricultulal developrnent inaIand aettlement projccta.

82. The Peeticldee Act L972 in Fiji regulatea the reglatrationand eale of peaticldee. Th-MinlJter may make rtgulationsto prohibit or control the uee of any pelticide.

83. The Federal InsectLcide, Fungicide and Rodenticide Act andthe Guam Peeticldee Act regulates the registration, ealee,usage and dieposal of pesticldes in Guam.
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( g) cur.run^*r,

84- A number of countries in the Region have generar
legislations to protect the cultural environment whilst
others have passed specific legislations to protect
particular places or objects of culturar imtrrcrtance.

85. In PSPua New Guinear places of historic, scientific or
so@ sought to be conserved and managed
through the conservation of Areas Act L979. The Actestablishes a National Conservation Council and provides
power to declare conservation areaa to be managed in
accordance with management plans required under the Act.
The National Parks Act also includes provisions to protect
sites of cultural and historical im;rortance. fne nitional
Cultural Property (preservatj.on) act airns to protect thematerial cultural heritage and prohibits the export of
certain artifacts.

86. rn v{esteln sannce_r_ any pubric rand which may be of a
natffiical, - Iegendary or archaeological
significance and is not used for any other purpose may bedeclared a Historic Reserve under the National parks and
Reserves Act L974.

87. rn .the gook rsrands, any land or prace rnay be declared ahistorffi the conservJLion eci IgTs and theDirector of conservation is charged with theresponsibility of managing and controlling sites so
declared.

88. The Joint Regulations No. 1I of '1965 in Vanuatu provides forthe preaervation of sites and oU jects--oT historical,ethnorogicar or artistic interest which is in thepossession of any person or body corporate in vanuatu.
Exportation of clasEified objects is prohibited unless it
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is destined for a body of genuine culturar nature or theexporter can certify that the object is his personal
property and will not be so1d.

89. The Protection of wrecks and war Relics Act lggo in the
Solomon Islands provides power to declare a restricted
area, dtry site in solomon rsland's waters which may
contain war relics; and makes it an offence for antperson, who without authority, interferes with wrecked
vessels and aircraft or war relics in restricted dr€d^sr

90. The Makira and Ulawa Council establ-ished under the Solomon
rslands Local Government Act, passed by-laws in rg77prohibiting the EaIe of traditional artifacts other than
to the soromon rsrands Museum or in accordance with
customary procedures and making it an offence to disturb
or in any way interfere with historical remains in aprotected area.

91. In Tonga, the Preservation of Archaeological Interest Act
and Traditionar legielations exist to protect from
harasement ancient archaeologicaJ. sites and hietorical
landmarks.

92. Federal legisration applying to Guam ie the Historical
Objecte and Sites Act (tio. 56-flO6-)-Loca1 law in Guam is
found in P.L. L2-L26.The history and culture of Guarn as
well aB courses in the Chamorro language are incorporated
into the formal education system.

93. other legislations in the Region for the protection ofhistorical siteg and monuments are found in negolution No.225 in New caledonia and the National Historicalpreservatim TTpr.
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(h) coNsERvATrON

94. only cool" Islands and BaPu,a Neq Guinea in the Region have
paseed air tegisffiae for conaervation
and manaiement of 1ne environpenl. Other countries and
territorils have passed laws for other PurPo3es which have
conservation impiications and specific Iegislat'ions to
protect certain- living things or conaerve particular
reSources.

95. In Papua NeW GUinea at preeentr Plotected areaa nay be
--;8tme uJtionar parksr conservation Areas

and Fauna (Protection and Control) Acte'

96. The Coneervation Areas Act provides for ttre conaervation of
sites and areas fraiing 'particular biologic?t,
toPo{traPhical, geological, - scientific or aociaL
i-urportairce. "Under ttre d"t land rould not change waerahip
but it would be administered by a Eranagement col@ittce dr
which ttre custoEary land owners uould be reProsented' ADy

developrent shich would alter the existing uae of land in
a conservation area is forbidden unleeg it trac the
approval of the ltinister for Environment and Coneervation.

g'1. Both the Environmental Planning Act and permits, iseu€d under
ttre Forestry Act nay also require timber developels. -to
Ieave certain areas irndisturbed as reaervea for wildlife'
One .ritpf. is the Kurnasi tinber Project in Oro ProviDce
where tfriee parte of the timber rigtrts purchase arers have
beett aet aJiae to preEerve the halritat of tlre Oueen
Alexand,ra Birdwing, the world's largest butterfly.

98. The Timber Extraction Permite iegued .in. Palxra. Hell GuiDca
birt6l contractors to adopt aound enviroimantal Prot!€tloa
Eeasures. According to one typical forcetrlr pcnnit, !!.
"*p.11y- 

chould witliin L2 monltre of grant of a pernl't,
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submit a re-afforestation progranme providing forre-afforestation, re-generation and enrichment planting.
The company is arso bound to devote a sum equal to threeper cent of gross revenue from its operations in the
preceding year to re-afforestation programmes. A number
of carefurry devised restrictions are also irnposed to
ensure minimizing of environmental damage.

99. Under the Fauna (Protection and Control) act wildlife
management areas, sanctuaries and protected areas can be
established on land held under customary land tenure. Inthe case of the wildlife management areas, ttre Iandowners
form their oun management committees to make rures tocontrol the hunting of wildlife within the designated
boundaries of the area. At present there are thirteen of
these areaa; the largest is at Tonda (5184 aquare krns) in
Western Province. Under this Act, sanctuaries for theprotection of arl wirdlife and protected areas for theprotectlon of particurar species may, arso be decrared.

100. The Fauna (Protection and Control) act aleo provides for
the protectj.on of certain endangered wildlife species.
These may only be hunted by indigenous Papua New Guineans
using tradltional methods and for traditional non-monetarypurpoEes. At preEent the rist of protected speci.es is aB
follows: aII types of Birds of paradise, Salvadorj.,s Teal,
New Guinea Eagler osprey, three types of Egret, Boeren's
Python, Brown and Rainbow trout less than I inchee long,
Dugong, Long-Bnouted Echidna, Leatherback Turtle and aeven
species of Birdwing Butterfly.

101. The Crocodile Trade (Protection) Act imposes restrictions
on the killing of crocodiles and trade in their
skins.Licences are needed for buying and exporting skins.There are minirnum and maximum limits on the Lize ofcrocodiles that can be killed.

f02. The International Trade
prevents the export of
alive, without a permit
Of,fice of Environment and

(Fauna and Flora) act Ig79 also
any form of wildlife, dead or
from the Wildlife Branch of the
Conservation.

I03. There are in addition a number of other statutes deeigned
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for the protection of birds and animals, establishment of
national Parks, Reserves etc. National Parks have been
est.ablished on land owned or acquired by the Government.
The largest is McAdam Park (ZOSO hectares) in llorobe
Province. Ottrers are Variarata, Nanuk (provincial Park),
Talele (native reserve), Cape hlom (international meuprial
park), Namenatabu (historical site), the Kokoda Trail
lfalking Track and the Baiyer River Sanctuary.

IO4. The Conservation Act L975 in the Cook Islands establishing
the Director of conservation st:rGaE-Tts ob ject the
making of provisions for the protection and conservation
of the natural resources of the Cook Islands and the
territorial sea and to establish national and world parks,
reserves and historic sites.

IO5. Ttre Director has been conferred wide powers in carrying out
his functions to protect, conaerve, nanage and control
Parks, wildlife, forests, t^tater catch'ments and resource8'
loil, air and pollution. He also has a duty to tra-in
people to carry out the above functions, and to carry out
invLstigations and research relevant to the carrying out
of his functions.

106. Under the Act, any land, Iagoon, reef or island or portion
of the seabed and its superjacent waters in the
territorial seas of the Cook Islands nay be declared a
National Park, Reserve or World Park. The Director tras to
prepare a nanagement plan for any National Park or Reserve
declared under the Act and after approval shall nanage the
facility in accordance with the plan.

IO7. Regulations lnay be passed which are necessary or erpedient,
inter alia, to protect and coneerve vildlife, control soil
erosion and siltation, and the taking of euch things aa
gravel, sand, soil, rock or coral.

lO8. The Trochus Act L975 establishes three Fishing Reservee at
Aitutaki, Palmerston and Manrlae and prohibits diving and
fishing for trochus shells $rithin ttrc feaervea rithout a
Iicence.
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109. Island Councils established under the Cook Islands Local
Government Act 1966 are conferred pohrers to make by-laws
including sueh things as regulating the use of any reserve
or park vested in or under the control of the Island
Councils.

I10. In Tonga, one of the causes of concern is the rapidly
dim5iGFTng stocks of imSrcrtant culture trees used i; th;
making of handicraftE, cosmetic oiIs, folk medicineE and
traditional dance costumes. Aware of thls problemr the
government of Tonga has taken steps to create a national
park with the last remaining rainforest on the ieland of
Tongatapu. It is aLso considering the establishment of a
whale eanitarium in Tongan waters.

lll. For the protection of marine living resources, certain
epecified bane are imposed. In L978 r Eril indefinite
moritorium rda6 irnposed on the catching of humpback whales,
one of whose identified breeding placee lies within Tongan
waters. AIBo, a total ban on turtle catching during the
deeignated breeding seaEon has exieted for many yeatrs,
Tonga has five deslgnated marine national parke, in which
all lagoon Iifer coral and beach gands are fully
protected.

I12. Other relevant legielations in Tonga are the Foreet Act
(providing for forest reserves), the Whale Industry Act
(protecting whaLee from being caught, wounded, kiIled or
taken) and the Fish and Bird Preservation Act.

Il3. In TTPI, the Endangered Species Act I975 gives the Director
of Reeourcee the authority to set up conaervat.ion
prograrnmee to conaerve endangered and threatened species.
The Act also declares as a public policy the foetering of
the well being of endangered plants and animals to prevent
their extinction by whatever means neceaaaryi and makee it
an offence to posseBs or engage in any commercj.aL activity
in the notified endangered epecies except in accordance
with prescribed rules.

lI4. The forest policy of New Caledonia ie governed by Decree
No.4O5 of lgto (ae ffiothef similar Decreeg,
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prohibiting oeforestation of certain hirr sropes and river
banks. For the protection of fauna and flora, sanctuaries
or special nature reserves are set up. Local regulatione
to administer these reserves are brought in line with
rerevant international conventions (Decree l5o4 of lggo ).

Il5. The relevant conservation legislations in Guam are the Game
and Fish Laws, Forestry and Conservation-Laws, the parks
and Recreation Enabling Legislation, Wildlife Conservation
and Endangered Species Aet, and Coral Harvesting Laws.

116. rn soroqlefe4gEr the Nationar parks Act 1954 provides
poffiy area of land to be a National park
and inposes restrictions on the use of National parks.

117. The WiId Birds Protection Act t9I4 makes it an offence to
kill, Yound or take certain specified birds and irntrroses a
seasonal restriction on other specified birds. The Act
also makes provision to declare sanctuaries for birds, and
any interference with birds in a sanctuary is an offence
under t'he Act.

tt8. The Forestry and Timber Act 1969 provides for ttre
aptrrcintment of a Conservator of Forests responsible for
carrying out the provisions of the Act which includes ttre
licencing of felling of trees for sale, declaration of
freehold and leasetrold land as State and controlled
forests. A forest area can be declared a controlred
forest if it is necessary or deeirable to protect tlt€
forest or other vegetation; and it is an offence to carry
out certain specified activities on forests so declared.

r19. The Tosn and country planning Act L97g gives the Torn and
country Planning Board, established under ttre Act, trpuer,if it appears expedient in the interest of amenity, to
make an order on such terms and conditions it sees fitpreserving any tree, trees or woodland in any area.

I20. The Corporation established under the North Nry Georgia
aimlrs5 Corporation Act L979 in the Solorcn Islands to
promote the utilization of the tirnber resourcea of Norttr
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New Georgia has the responsibility to grant licences for
the felling, harvesting and extracting timber for sale on
such terms and conditions it shaII think fi.t. The
Corporation is also charged with the duty of encouraging
the replanting of timber in areas where trees have been
felled, harvested and extracted.

L2I. In Western Samoa, the Agricultural, Forests ano Fisheriee
ordffina the Forests Act 1967 establish the
Agriculture Department to be responsible for the
conservationr protection and development of the resources
of the countryr especially soil, water and forest and to
maintain and eetablieh areas of foreeL adequate to protect
the climate, eoil and water resources of the country, to
provide on a sustained yield basis the forest produce
requirementE of the people and the industriea of the
country and to eneure the best use of aII foreEt lands for
the general benefit of the country.

L22. The National ParkE and Reaerves Act L974 provides f,or ttre
eetabliahnentr preaervation and administration of national
parke and reserves. National Parks can be declared under
Lhe Act and activities which may damage flora and fauna,
soil, water and forest conaervation are prohibited. Any
public land or territorial sea not set aside for other
public purposesr may be declared a Nature Regerve for the
protection of flora, fauna or aquatic lifer o! the habitat
of fauna or aquatic life.

I23. In Vanuatu, the iloint Forestry Regulation No. 30 of 1964
proTiSESTuthority to declare that forest lands, forest
areas or foreEt reaerves which the public interest
requires, be protected, exploited, developed or uLilized
in accordance with the principlee of good foreetry
practicei or that it is in need of re-afforegtation.
Power is also given to declare protection of any epecies
of tree which may become valuable in time.Tlre Regulation
lays down certain requirements which the land-ownerg muat
eatisfy with regard to activitiee that can be carried out
within the foreet Err€dEr.

L24. Tree felling in forest areas ie subject to Iicensing and
licences issued under the Regulation may contain, amonget
other thinge, the re-afforestation and re-generation of
areaa upon which timber has been felled. The Regulation
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also prohibits the de-forestation of any forest area for
certain specified purposes without a de-forestation
permit.

125. The Joint Wild Life and Bird Protection Regulation No. 5 of
1967 protects certain species of birds by licencing or
seasonal prohibition of hunting; prohibiting export or
sale of named birds; and prohibiting night hunting for all
species of birds.

126. The control of catching of crayfish in the coaatal waters
of the Republic, defined in the Regulation, is provided in
the Joint Regulation No. 17 of 1968 by seaeonal
prohibition ano prohibiting the catching of female
crayfish carrying eggs and crayfish under a certain
Iength.

L27 . The iloint Regulation No. 7
underwater fishing on the coaet

I963 prohibits night
the island of Efate.

128. In Kiribati, a tegislation which can be used for
conservffipurposes is ttre Prohibited Areas Ordinance
1957 under which any island in Kiribati and its
territorial waters may be declared a prohibited area.
Article f4(1) of the Constitution, in guaranteeing freedm
of rnovement, provides that any restrictions of rcveoent
within Kiribati reasonably reguired in the intereste of
environmental conaervation shall not be in contravention
of the Article.

L29. Any bird may be declared a protected bird under the
Wildlife Conservation Ordinance 197I in Kiribati; and
hunting or killing such bird is an offence. Hunting of
wild turtles is also prohibited under the Ordinance. Itl
ttre interests of preserving wild life, any area can be
declared a wildlife sanctuary; and an area within a
wildlife sanctuary can also be declared a cloeed area
under the Act.

I30. Island Councils established under the Local GoverDn€nt
Ordinance f966 can regulate such mattera aB fishing and

of
of
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related industries and erosion of land.

131. The Land Conservation and Improvement Act L953 in Fiji
establishee a Land Conservation Board comprising among
others, the Directors of Agriculture, Public Works and
Landg; and the Coneervator of Forests. The functione of
the Board includes, exercise of general supervision over
land and water resources, stirnulation of public interest
in the conservatlon and improvement of land and water
resources, reconunendation of legislation necessary for the
proper conaervation and improvement of land and water
resourcea and iseuing conservaLion orders.

L32. The Board may iegue Conaervation orderg to prohibit,
regulate and control the breaking up or clearing of any
land for any purpose; prohiblt, regulate and control the
grazlng and watering of livestock; prohibit, restrict or
regulate cultivation or method of cultivatlon. Cloeing
orderg may aIEo be lssued where any land ie being or hae
become despoiled.

133. The Forests Act 1953 provides power to declare any
unalienated Crown land or Iand leaeed to the Crosn, a
reserved foreEt, It rnay aleo declare any area in a
reEerved foreet, a nature reserve or aylvlcultural d!€8,
The MiniEter wlth the coneent of the Native Land TruBt
Board may declare any native land not being a reEerved
forest or alienated land, to be a protected foreet or
declare any area in a protected foreat a eyLvicultural
area. The Native Land Trust Board ie also emtrrcwered under
the Native Land Trust Act I94O to set aslde any portion of
native land as a native E€s€EVB.

134. The Birds and Game Protection Act 1923 provides for the
protection of birdsr grn€ and fish, by means of a permit
eystem or eeasonal prohibition. A Witdlife Island Reeerve
for the protectlon of the habitat of the Fiji CreEted
Iguana has been eetabliehed.
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(i) AIR QUALITY

135. With the exeeption of the Territories and Papua New Guinea,
other countries in the Region have very f* Iegislations
on controlling pollution of air.

136. In Fiji, the Traffic Act and the Traffic Regulations L974
include provj-sions for controlling emissions from
vetricles. It is an offence under the Act for any person
who uses, causes or permits to be used on a road any EDtor
vehicle, which discharges smoke, visible vapourr grit,
sparks, ashes, cinders or oily substance which is likely
to cause damage or danger to any property, injury,
nuisance or annoyance to anyone.

137. In Papua New Guinea, the Environmental Contaminants Act
contains the framework for controlling air quality. The
definition of contaminants include any substance whether
Iiquid, solid, gaseous, or radioactive, or any form of
electro-magnetic or thermal energy. Environmental
contaminants are not to be discharged or emitted except in
accordance with a licence issued under the Act.

I38. Another statute in Papua New Guinea which contains
complementary provisions to control air quality is the
Environmental Planning Act. Any prolrcsed project which has
significant environmental funpficationsr may be served a
requisition to submit a detailed environment plan for
approval which has to comply with prescribed guidelines.
Also too, the Public Health Act regulates the emiesion of
smoke from factories.

I39. Decree No. 77-L34/cg. of L977 in New CaLedonia deals with
air pollut j.on caused by power plE6fSl--ffir-tarty, Decree
no. 79-082/cg. regulates aif pollution from the Nickel
Conpany's smelting works at Doniambo. There are
correaponding Circulars concerning the construction of
smoke stacks in the case of combustion works and also
plants producing fine dust, cement works and iron ore
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processing establishments .

I40. In Guam, the Federal Clean Air Act ensures that aIl
actiltEl-es and uses comply with air pollution regulations
and quality standards. The Guam Environment Protection
Agency has an Air Pollution Programme "based on local Iaws
and regulations" which basically covers vehicles, porrer
plants, dust and open burning.

14I. In TTPI, Air PoLlution Control Regulations 1980 set
etandarde for all stationary and mobile air polluLion
sourcea and also Epecify testing requirements. The Trust
Territory Code authorises and empowers Environmental
Protection Board to establj-sh criteria for classifying
air, land and water in accordance with the present and
future ugeg.

L42. The Director of Conservati.on established under the
Coneervation Act L975 in the Cook Islands has as one of
his functione the prevention, .EEffffi correction of
air poJ-lution. The Act also provides porrer to make
regulations to control or prohibit the pollution of air.

143. American Sanrpa's Air Pollution Controi. Implementation Plan
ffission Rules and negulatitna provides the

framework for the monitoring and control of air pollutants
and setE numerical air quality standards and the maximrur
allowable concentrations of pollutants in the ambient air
necesaary to protect the health and welfare of the
people. Provisions are also made in the Regulations for
the control of burning, and for the contror of parbicurar
emissiong.



SPREP / Topic Review 13 Update
Page 3I

( J ) MRNTNE ENVTNON},IENT

L44. Legislations to protect the I'tarine Environment from
pollution and other damaging activities exist in various
forms in the Region. Most of the fisheries legislations
are aimed at controlling the taking of fish. Oil
pollution legislations in existence are, in the rnain, Acts
of former coloniaJ. powers extended prior to independence
to some of the countries.

145. In Papua New Guj.nea, regulations to control marine
pottuffi promulgated under the Merchant
Shipping Act, the Environmental Cont.aminants Act, the
Prevention of Pollution of the Sea Act L979 and the
Dumping of Wastes at Sea Act L979. Legislation is being
drafted dealing with pollution on the high seas and
introducing the principle of strict Iiability for
pollution. The Environmental Contaminants Act eovers
spilrs from off-shore oir wells. An oil spirr contingency
plan is " in ef fect" but it is felt that a rnuch more
sophisticated plan is required. The Fisheries Act
controls the exploitation of marine resources in Papua New
Guinea's territorial waters and exclusive economic zone by
a system of licences. The Dugong and Leatherback Turtle
are protected under the Fauna (Protection and Control)
Act.

L46, In TTPI,
of oil
the USA

Lhe USA Coast Guard is responsible for the control
and hazardous substance spills into the sea, under
Clean Water Act.

L47. rn New ceredonia. law No.73-447 (of 1973) prohibits aea
wat@uy hydrocarbons. similarly-, control of
marine porlution by way of dumping from ships and aircraft
or by accidential marine pollution is sought to be
achieved through Law No, 76-599 (1926).
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148. American Sarrca derives its povlers under the Coastal Zone
J'la-nager&ent Act.In persuance, it has drawn up a Coastal
Zone l'lanagement PIan (CZptp). It is reportedly interested
in regional eontingency planning for oil spill control and
other disasters.

I49. One of the chief concerns for coastal area management in
Tonqa is ttre erosion resulting from heavy sand-mining to
ileet-ttre local requirements of concrete products. This
has led to the irnposition of specific bans by the local
government. The country' s Petroleum t'lining Act 1969
envisages a licensing system for undertaking exploration,
prospecting or mining of petroleum. No environmental
Provisions are included. However, the continentar shelf
Act 1970 prohibite pollution of the sea by oi1 either from
ships or off-ehore operations.

150. The Coneervation Act 1975 in the Cook Islands confers on
the Director of Conservation EI-s responsibility to
prevent, control and correct water pollution and t'o pass
regulatione necessary or expedient to regulate or prohibit
pollution of water.

I51. The Harbour Control Act f97f prohibits and makes it an
offence for any person to deposit any rubbish, dead animal
or filth below the high water mark within any harbour or
on any land belonging to the Crown adjacent to any
harbour. A similar provision is contained in the
Rarotonga Harbour Control Regulation L974.

L52. The Territorial Sea and Exclusive Economic Zone Act 1979
prohibits fishing by foreign fishing craft within the Cook
Islands Exclusive Economic Zone without a licence issued
under t'he Act which may specifiy certain conditions laid
down in the Act including such matters neceasary. or
expedient for the conaervation or management of fisheriee
resources within the zone. Regulations may also be
promulgated under the Act to control activities in the
Cook Islands Territorial Sea including meaaures for the
protection and preservation of the marine environment of
the Territorial Sea and regulating the exploitation and
exploration of the Territorial Sea for any econornic
PUrPoSe.
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153. Regulations may be passed which filay, inter alia, prescribe
meaaures for the conservation and management of fisheries
resources within the zone.

154. The Fisheries Act L942 prohibits fishing in Fiji fisheries
waters and native customary fishing grounds Fcommercral
purposes, without a licence. Regulation-making porder is
given to make regulatlons to conserve, protect and
maintain stocks of fish.

155. The Fisheries Regulations 1965-I9?2 controls the uBe of
such things as fieh fences, netsr poiaon; protects
turtles, crabs, shells, porpoises and dolphins,. and
prohibits the export of live fish or turtle fleshi the uae
of chemicals or specified plants for the taking, kitling
or stupefying of any fish in any laker poolr pond, river,
stream or sea ls also prohibited.

156. Under the Continental Shelf Act
in any designated area, oil is
the sea from a pipeline or aa
for the exploration of the
expJ.oitation of the natural
designated area.

1970, it ig an offence, if
discharged into any part of
a result of any operatione
seabed or subsoil or the

reaources thereof in a

L57, The Marine S;races Act 1978 makes provision for the
protection and preservatj.on of the marine environment of
the exclusive economic zone and the conaervation and
management of fisheries resources. The Minieter may make
Regulations preecribing measureE for the conaervation and
management of fisheries reaourceE within the exclugive
economic zone.

158. The Harbour Act (1974) providee for heavy penaltiee for
pollution of harbour and coastal waters.

159. The Merchant Shipping (Oif pollution) Act l97f (UX)
enabring effect to be given to the rnternational
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convention on civit Liabirity for oir porlution Darnage
L969 and the Merchant Shipping Act L974 (UX) enabling
effect to be given to the rnternationar convention on the
establishrnent of an rnternational Fund for compensation
for Oil Pollution Damage 1971 applies to Kiribati, Tuvalu
and Solomon Islands.

160. The Exclusive Economic Zone Act L977 i"n Western Sarpa
prohibits fishing by foreign craft within ffi
Economic zone without a licence. Licences may be subject
to varioue conditions to control the activities of vessels
incruding any condition neceBsary or expedient for the
conaervation of fisheries resources within the zone. The
Fisheriea Protection Act L972 prohibits fishing by foreign
fishing veseele within the Western Samoan Waters or
Territorial Sea, unless allowed under an agreement or
convention to which western samoa is a party or alrowed by
the Miniater.

161. The Fish Dynamiting Act L972 makes it an offence to eatch,
seII or poasess fish caught by dynamite. It is also an
offence to supply dlmamite to catch fish.

162. The fisheries Ordinance f959 in Kiribati contains
proviaions to regulate fishing and E6f,EfrGs industries in
Kiribati and its fisheries rimits. No foreign fishing
veesel is allowed to fish within these timits without a
ricence. The Act prohibits the use of exprosives, poison
or other noxious subetance for catching fishi and ancient
cuetomary fishing grounds are protected under the Act from
poaching by others. l'latters which may be controlred by
Regulations passed under the Act include the control and
conservation of fish.

163. The Harbours ordinance 1957 prohibits the discharge into a
trarbour of any night soilr s€wag€ or other filth without
permiasion. Harbour Regurations passed under the
Ordinance makes it an offence for a master or owner of any
vessel or shore inEtallation to d5.scharge or allow oil to
escape into a harbour.

164. The t'larine Resources Act 1978 in Nauru establiBhes the



SPREP / Topic Review 13 Update
Page 35

exclusive fisheries zone and provides for ttre
exproitation, conservation and management of the resources
of fish and aquatic mammars in the territoriar waters and
the zone. Fishing within the zone is only permitted under
licence except fishing by Nauruan residents in small
crafts. Licences may be subject to various conditions
aimed at controrring the activities of ricensees incruding
any matters which may be necessary or expedient for the
conservation or management of fish resources,

r55. rn Tuvalu, the Fistreries ordj-nance Lg7? is directed
primarily to the control of deep sea fishing by
foreign-owned vessels. Fishing without a licence is an
offence carrying heavy penalties. The Act also forbids
the use of explosives for fishing. Detailed regurations
may be passed to protect all species of fish.

166. The Public Law 4c-65 in TTpr prohibirs fishing with
explosives, poisons, chemicals and other substances in
TTPI rdaters.

L67. The Fish and Wildlife Co-ordinarion Act (p.L. g5-624)
provides assistance to public and private agencies and
organizations to improve conditions for the management of
wildlife resources. The Fish and Wildlife Service which
administerg the Act is authorised to carry out any
function necesaary to minimize the impact of development
projects on the marj-ne environment.

168. The Fish and wildlife Co-ordination Act (p.L. g5-624) aleoapplies to Guam. rn addition, the Guam Game Act and Fish
Laws prohibiffishing with explosives, poisons, ehemicars
or other substances in Guam waters.

169. Under the DeLimitation of l,larine Waters Act 1978 in Solorcnrelands the Minister may make Regulations prescr-iE@
measurea for the protection and preservation of the marine
environrnent of the exclusive economic zone.
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(k) MAI{GROVE EIrVrRONI.{ENT

l70. lriangrove and Coral reEervea in the Region are eteadily
getting depleted due to various causes such as urban
growth reclamation, demand for building materials, Eewage
outfalLs etc.

17I. In FiJi, the value of mangroves hae been built lnto the
govEnm-ent policy (Op 7 chapter 9 ); licencee for amall
ecale commercial exploitation of mangroves and coral eand
dredglng are iesued. Monitoring and research into
mangrove habitat are sald to be lacking,

L72. Although there le no epecific Legialation in Papua New
Guinea covering mangroveB, the Forests Act doee md<e
-p?61ilT6ion for mangroves .

I73. Export of ghelle and reef producta require licencing from
appropriate authorities in Papua New Guinea and a fey
other States. l.tangrove areas in @ are protected under
the Gua.m hletland iules and RegulaEldns. Guam aleo hae its
Coral Harvesting LawE. In American Selnoa, certain nnngrove
foreEta have been desigffieae for sptcial
attention in the Coastal Zone Management. Plan.
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( 1) ENVIRONMENTAL IMPACT ASSESSMENT

L74. Environmental impact assessment of projects is carried out
in the region mainly as a matter of policy. Although not
spert out in explicit terms most of the regielations
regulating development activities by r"ay of licencing can
be used to assess environmental impact.

175. rn Papua New Guinea, the Environmentar pranning Act
provides the framework for undertaking prior environmental
irnpact assessments. Submission of an environmental plan
is voluntary; otherwise, the Minist.er nay requir- a
pro ject to submit an "environmental plan,,. The
Bougainville and oK Tedi copper mining operations are notcovered by the Act but have their own regislation.
schedule B of the oK Tedi supprementary Agreement of rggoprovides for environmental impact studies to be carried
out at the mine site, waste disposar area, the Fry River
catchruent area and at the ocean port site.

176. In.F.lji, applications for production licences for petroleum
minj-ng are to be accompanied by an environmental impact
statement of the prograrnmes and possibre safeguards.
Arso, the proposed new Town planning Act is expected to
ensure that environmental impacts of particular propoeala
are adequately assessed during the decision making
proceSs.

I77. In American Samoa and TTPI Environmental Assessments. arerna Federal funding.

r78- rn Tonga, alr deveropment projects in Nuku'arofa, vava'u
and Pangai are assesged for environmentaL impact under theBuirding Regulations 1941. The Regurationi require the
Department of public Health and Lands and survey to besatisfied before a permit to proceed is issued.
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L79. In Guam, the National Environmental policy Act applies,
reqffiFng Environmental Assessments and Envirorunental
Impact Statements for alI projects involving Federal
funde, Iands or permits.

180. In Niue one of the duties of the Public Works Department's
DeETfr and Planning Division is to include environmental
agseesment for aIl development projects and building
proposals. The Public Works Department is res;ronsl-ble for
instigating specific environment improvement projects and
the provision of environmental reporte on all developrent
and conetruction projects. All Government departrnente are
encouraged to submit proposals to the public Works
Department during the early stages so that, an
environmental agsesgment report can be incruded in the
Eubmiseion to Cabinet. The Agriculture Department providee
envirorunental assessment on agricurturar projects and
conservation of wlldlife. The planning office is
responsible for the co-ordination of development projecta
and will consider queetions relating to the environnent.
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(m) nnctoNar, RNp txtnRNetroNer. couveNrrobrs

18r. There are only two conventions of limited scope in the
Region relevant to the protection and preservation of the
Environment. A small number of the countries have acceded
to a few International Conventions either dealing with
particular problems or containing general provisions to
promote the protection and conservation of the
Environrnent.

182. The Convention on the Conservation of Nature i-n the South
Pacr-trc l-s the first attempt by the Region to co-operate
fi environmentar matters. The convenlion appoint-s the
south Pacific commission as the co-ordinating body and
provides for such things as encouraging the creation of
protected areas to protect indigenous fauna and frora,
discourage certain acts in national parks and encourage
co-operation in Lhe Region in promoting the objectives of
the convention. The convention is not yet in force a6 it
requires four countries to accept the Convention before it
can come into force. Papua New Guinea, New caledonia and
Western Samoa are theffi.

I83. The South Pacific Forum Fisheries Aqencv Convention
establishing th
authority for the Agency to undertake measures to conserve
fisheries resources. The Region is presently invorved in
developing a fisheries Research and Development Prograrute,
through the Forum Fisheries Agency, with the possitrility
of establishing an institutional framework to enaure
conservation and promoting optimum utilization offisheries resources of the Region. cook rsrands, Fiji,XiriU"ti, tll"r", n
Tonga, Tuvalu, Vanuatu and Western Samoa hav@

184. The rnternational convention for the prevention of
P
anencl'ment of 1969 provide permiesible rateE of discharge
of oiry mixtures subject to restrictions regarding, inter
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alia, oil content and location of discharge. The 'Ioad on
top" system has the potential to control total oil
spillage. The Convention requires that vessels are
properly equipped and requisite shore facilities are
available for the dj-scharge of oil residues. The
constructional standards for new tankers have been yritten
into this Convention, by hray of the amendments of 1971.
Countries of the Region which have acceded to the
Convention are Fijj-, Papua New Guinea, and IIPI. This
Convention is also applicable to New CaLedonia, French
Polynesia, Wallis and Futuna.

185. The Convention for Prevention of Pollution from Ships f973
breakE away from the traditional flag-state

principle and extends the rights of coastal atatea
regarding prevention of pollution. ft coneietE of 5
annexes and comprehenaively deals with regulatione for the
prevention of pollution by oil, the control of pollution
by norious substances in bulk, the prevention of pollutlon
by harmful eubstances carried by aea in packaged forms,
and the prevention of pollution by garbage from shipe. No
country 1n the Region has acceded to ttris Conventlon aaAi

-

on its coming into force eupersedes the 'Oil;rol "
Convention.

186. The International Convention on Civil Liabilitv for Oil
er which olrners of ehips carrying

oil in bulk aE cargo have strict liability for pollution
damage reeulting from the escape or discharge of oil.
Fiii, Kiribati, Pa New Guinea, Solomon Islands and
Tuvalu are parties to s Convent

187. The Convention on the Establiehment of an International

adeguate compensation to parties suffering pollution
damage. It provides for additional compensation for oil
1rclIution damage in excess of the amount covered by the
1969 Civil Liability Convention. Kiribatir Papua New
Guinea, Solomon Islarids and Tuvalu h
Convention. This Convention is also applicable to Nff
Caledonia, French Polynesia, WaIIis and Futuna.

I88. Ttre International Convention relating to Intervention on
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High Seas in cases of Oil Pollution Casualties 1959 and
its Protocol covering instances of pollution by substances
oEFTFan oif recognize the rightJ of contracting States
to take effective action against a ship which by reason of
a marine accident, is threatening to pollute the coast or
other interests of that State. The State may take such
measures on high seas as necessary to prevent, mitigate or
eliminate such grave or imminent danger or threat of
pollution. Fiji €nd-fTPI are parties to the Convention.
This Convention is also applicable to New Caledonia
French Polynesia, Wallis and Futuna.

189. The Convention on the Prevention of Marine Pollution__U
Dumping of Wastes and Other Matters 1972 classifies wastes
into different categories according to potential threat.
Dumping of f irst category \^rastes is prohibited, whilst
second category wastes can be dumped with a special
permit. Before issuing such permits certain factors must
be taken into account including the effects of dunping on
other legitimate uses of the sea. papua New Guinea has
accgled to this Convention. This ffialso
dp-plicabte to New ca
Futuna.

l1

V:
.if -

I90. Only Fiji 1"" 1l9gde{ to the Nuclear Test Ban Treaty 1963
where parties agree to ban nuclear explosi.ons at any place
under their jurisdiction or control; and the Treaty on the
Non-proliferation of Nuclear Weapons 1968.

I9I. Other Relevant International Conventions which
countries have acceded to include-:

(a) Fishing and Conservation of the Living Resources of the High
Seas 1958. (fiii and Tonga)

(b) International Trade in Endangered Species and Wild Fauna and
Flora. (napua New Guinea, New Caledonia, French polynesia,
Wallis and Futuna)

(c) International- Plant Protection Conventj.on, Plant Protection
Agreement for the South Asia and pacific Region. (Fiji)
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(d) Territorial
Tonga)

Sea and the Contiguous Zone 1958. (riii and

(e) High seas 1958. (riii and Tonga)

(f) Continental She1f 1958. (Fiii, Tonga,
Polyneaia, Wallie and Futuna)

New Caledonia, French

(g) Prevention of ColIision at Sea 1960. ( Fiji, papua New
Guinea and Tonga)

(h) International Regulations for Preventing Collisions at Sea
L972. ( Papua New Gui.nea, Tonga and TTPI)

(i) Prohibition of the Development, Production and Stockpiling
of Bacteriological (biological) and Toxic Weapons and on
their Deetruction L972. (FiJi)

L92. The International Composite Negotiating Text of the United
Nations Conference on the Law of the Sea contains a part
on protection and preservaffiironment. Stateg
are under an obligatlon to take alI measures neceaaary
including passing of national legislatj,ons, to prevent,
reduce and controL pollution of the marine environment
from land baeed aources, Eeabed activitieE, activities ln
the area, dumping, veeeelE, atnoephere or any other
aource. lFhe draft Convention also providee for global and' regional co-operation in protecting and preaerving the' environment. ,
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CONCLUSION

193. OnIy Cook Islands and Papua New Guinea have passed
cornprehensive and general leglislations aimed specifically
at protection and conservation of the environrnent, whilst
colonial legislations inherited by the other countries
still serve as the basis of environmental control; and in
the case of the Territories, most of the metropolitan
environmental legislations apply to them as a matter of
course; and sometimes with appropriate amendments.Other
countries such as Guam, Fiji, Tonga, etc.,however do not
have a single comprehensive piece of legislation aimed at
protection and conservation of natural reaources and the
environment, but taken together, all their laws,
regulations, executive orders and policies do form a
comprehensive environmental protection package.

r94. Generarry, basic provisions to protect and conserve the
Environment are scattered across the various development
Iegislations in each country and the authorities
responsible for administering the particular activitiea
are also responsible for their enforcement.

r95. Legisrations in the region arso refrect the levels of
development and often legislations in some areas apply
only to town areas, customary lands and customary rights
are exempted from certain legisrations, or legisrative
controls are subject to customary controls.In the majority
of countries, which are largely rural, environmental
control programmes must not onry as far as possibre, brend
in with customary practices but must also depend to a
large extent on customary institutions to enforce them.

196. some form of control in the use of pesticides and
industrial pollution is said to be requj.red in some of the
countries in the Region. what is not apparent is that the
cont.rol should be in the form of legislations.
Governmenta in most countriee in the Region are either the
main partners in development activities or can control the
supply and Eource of euch things aa peeticidee and
herbicides. Furthermore, it ie not an unconunon practice
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for Governments to pass legislations which they are not
bound by.

L97. Most of the island states in the Region are amongst ttre
least developed countries in the world and economic
development is their first priority providing for the
basic needs of the people. The pace of economic
development, accelerated by such factors as rapid
increases in population, dependence on imports and balance
of payment problems, to meet the aspirations of the
people, has also contributed to the neglect of the
environment.

198. Papua New Guinea, having more national resources and the
potential for major development projects, has passed
environmental IegislaLions which should at least ensure
adequate consideration being given to the environmental
effects of development projects. The Cook Islands
Conservation Act as another example of an attempt to
provide a comprehensive legislation also has the potential
to promote conservation and protect the environment.

199. The advantage of comprehensive legislations either to
control a particular activity or the protection of the
environment as a whole has the potential of one body being
responsible for its enforcement and a more conscientious
effort could be made to enforce controls, drawing
attention to potential environmental contaminants and
creating awareness amongst the public of the need to
protect the environment. However, in most of the small
island state6, diversion of scarce manpower resourcea to
an activity, which is quite often seen as an obstacle to
economic development, does not receive symtrnthetic
treatment in determining and executing national
priorities, Conseguently, npst of existing legislations
are either ignored, are not enforcedr or are difficult to
enforce.

200. Absence of specific and comprehensive envj-ronmental
protection legislations does not appear to be the
problem. The main problem ib one of enforcement due to
such things as conflict with national priorities,
insufficent staffing, confli.ct with customary practices,
irununity of governments and lack of co-ordination.
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2or. with the exception of Papua New Guinea, which can justify,
and has set up a t'linistry of the Environment, the other
island states in the Region should in their endeavours to
protect and conserve their environments, within the
constraints of scarce resources and economic development,
devise a suitable method to consolidate and co-ordinate
the various controls and efforts aimed at protecting the
environment.

2O2. Co-ordination could be carried out by a small unit situated
at the appropriate organ of government where it can carry
out its role in the most effective way. The co-ordination
procedure could entail identifying existing legislative
controls; Iiaising with the authorities reeponeible for
enforcing such controls to encourage and assist in
enforcement; encouraging inter-departmental dlEcuesion and
exchanges on the need to protect and conaerve the
environment and taking into account environrnental
considerations in development activities,. and promoting
awarenesa on the importance of protecting and coneerving
the environment.

2O3. The only regional convention to co-operate in protecting
and conservi.ng the environment is the Congervation of
Nature in the South Pacific and to a limited extent Ltre
South Pacific Forum Fisheries Agency Convention. Only a
few of the countriee are parties to some of the major
Inetitutional Conventions on the Environmen!.

2o4. For most of the countri.es in the Region, their ma jor
potential reeources lie in their coastar rratera,
territorial seas and exclusive economic zones. Control of
the exploitation of these resourcea will require a major
regional effort to ensure that activities in these areaa
are properly controlled.
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RECOMII{ENDATIONS

l. Identify existing customary controls, local by-laws and
national legislation relevant to the protection and
conservation of the environment. This can be done by
national administrations.

2. Examine and determine the most appropriate mechanism to
harmonise the irnplementation of controls to ensure maxirnum
effectiveness including examination of the need or
otherwise to update, amend or pass new regisrations. This
can be done by national administrations with assistance
from the progranrme.

3. !{ost of the countries are smalr isrand states, rargely rural
and still practice customary contrors. For national
legislations to be effective they mustr ds far as
possible, be harmonised with customary law and practices.

4. The Conservation of Nature in the South Pacific Convention
should serve aa a legal basis for regional co-operation on
environmentar matters in the Region. The convention
probably needs to be revamped and administrative
arrangements require reconsideration.

5. Examine the advantagea of participation by countries in
international conventions on the environment. Particular
emptraais should be given to conventions on pollution of
the marine environment from any source.Emphasis should
also be given to the International Composite Negotiating
Text of the United Nations Conference on the Law of the
Sea. Such examinations to. be undertaken in clOse
co-operation with the South Pacific Forurn Fisheries
Agency.
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far as lneeible, ee
rcqulci.te knovledg,e

a€
the

of traditional eu.dtorts of Lhe Region. Ill ttrat reapectr ttre
prggrame, shortld lteep in cl6ae csntaet rLttr the Rcglonal
Advisorll Sertri.cee being establ.i shcd Ln tlie Region by tlre
Conoonural tlr gecretar.iat .
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(n)
A[t{tX-l

!pl_Fgrjui,$I-gE Agrq, oRpTNAbrcEs, REGULArroNs, pol,lcrdS Allp
ADMINISTRATIVE PROVISIONS .

REVIEY{ OF NATIONAL EIWIRONI4ENTAL LEGISLATIONS.

( a) cnNeRAL pnovtsroNs.

PAPUA NEW GUINEA
Constitution of Papua New Guinea. Fourth GoaI.

VAIIUATU
Constitution of Vanuatu

TTPI
Environmental Quality Protedtion Act 1972

FIJI
Fiji's Eighth Development plan l98f-1985

GUAI4
Guam Environrnental Protection Agency Act 19?3,

AMERICATI SA}4OA
Environmental Quality Commj-esion.
Environmental Quality Act

NIUE
Niue National Devel-opment PIan 1980-1985

(b) waren ouer"rnr

PAPUA NEW GUINE,A
Environmental Contaminants Act 1978
Environmental Planning Act f978
Water Resources Act 1982
National Water Supply and Sewerage Act
Public Health Act

GUAIvI
Clean Water Act L977
Federal Safe Drinking Water Act
Environmental Health Act
Water Resources Conservation Act
Water Pollution Control Act
Guam Safe Drinking Water Act
Primary Safe Drinking Water Regulations
Guam Water Quality Standards
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TTPI
Trust Territory Code
Clean Water Act 1977
Public Water Supply Systems Regulations
Safe Drinking Water Act

WESTERN SAITIOA
The Water Act 1965
Takings of Land Act L964

AIi{ERICAII SAI{OA
State Drinking Water Act
Water Pollution Control Act
Water Quality Standards
Health Code and Regulations

NEW CALEDONIA
Water Resources and Pollution Law (Recolutlon No. 105 of 1968)

COOK ISLANDS
Public Health Act and Ordinancea
Conservation Act 1975
Rarotonga Water l{orks Ordinance L960

KIRIBATI
Public Utilities Ordinance L977

SOLOII{ON ISLA\IDS
Public Heal,th Act 1970
l'lining Act 1969
Mining Regulatione f969
ForeEt and Timber Act 1969

VAIIUATU
Joint Regulations No. 6 of I93t
Joint Forestry Regulatione No. 30 of 1964
Decentralization Act 1980

TONGA
Public Health Act
Forest Act
Parks and Reserves Act

FIJI
Public Health Act 1937
Water Supply Act L955
Land Coneervation and Improvement Act 1955
Native Land (Leases and Llcence) Regulatione
Mining Act f966
Mining Regulations
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(c) r,enp usp pr.nxnrue

FIJI
Town Planning Act 1946
Native Land Trugt Act l94O
Land Conservation and Improvement Act 1953

TTPT
Land Use Planning Act

COOK ISI.ATiIDS
Conservation Act 1975
Land Use Act 1969
Local Government Act 1966

GUAlt
Comprehensive Planning Enabling Leg,l,alatidrt
Zoning laws
Guam Land Conservation Act
Land Dlanagement Laws
Guam Comprehensive Pl,an and Sub-divLsion Layd

TONGA
Land Act L927

NEW CALEDONIA
Resolution No. 3I5 of I9?I

PAPUA NEW GUINEA
Environmental Planning Act
tand Act 1962
Town Planning Act

}IESTERN SAII{OA
Land Ordinance 1959
National Parks and Reaerves Act L974

KIRIBATI
Land Planning Ordinance L973

NAURU
Lands Act L976

SOLOMON ISI.A}TDS
Town and Country Planning Act 1979

VNIUATU
The Constitution of Vanuatu
Land Reform Regulations 1980



SPREP ,/ Toptc Review 13 Update
PaEe 51

(d) pfinrHc

TONGA
Minerals Act
Petroleum Mining Act

PAPUA bIEW GUII{EA
Environmental Planning Act
Environmental Contaminante Act
tlining Act (tunalganated) tglZ

NEW CALEDONIA
Decree No. 54 111O of 1954
Mining Pollution Control Commiscion

SOLOMON ISI.ANDS
Mining Act 1969

COOK ISLANDS
Conservation Act 1975
Territorial Sea and Exclusive Economia 2one Act L97?

VA}IUATU
Joint Regulations No. 2 of 1957

NIUE
No mining legislation
KIRIBATI
No mining legielation

WESTERN SAIqOA
No mining legislation

NAURU
No legislative controle to protect the Environment

FIJI
Mining Act 1966
Forests Act
Petroleum (Exploration and ExploitatLon) Act 1978

(e) tNousrntes (other than minLng)

NEW CALEDONIA
Decree No. 77 f33/cA of, L977
circular (25/og/7Ll
circular (2+/O7 1727

COOK ISI.AIIDS
Conservation Act I975
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PAPUA NEW GUINEA
Environmental Contaminants Act
Environmental Planning Act
Public Health Act
Town Planning Act

( f) AGRICULTURE

SOLOT{ON ISLANDS
Forest and Timber Act 1969

VAbIUATU
Joint Forestry Regulation No. 30 of 1964

C@K ISI.AIIDS
Conservation Act 1975

WESTERN SAI{OA
Agriculture, Forests and Fisheries Ordinance 1959 i and RegUlatiOne
Forests Act 1967 i and Regulations
National Farks and Reserves Act 1974
Takings of Land Act f964

TONGA
Pesticide Act

TTPI
Federal Insecticide, Fungicide and Rodenticide Adt
Pesticide Regulations

PAPUA ITEW GUINEA
Environmental Contaminants Act
Environmental Planning Act

FIi'I
Peeticides Act 1972

GUAIT{

Guam Pesticides Act
Federal Insecticide, Fungicide and Rodenticide Act

(q) cuLruRAL

PAPUA NEW GUINEA
Conservation of Areaa Act 1978
National Parkg Act
National Cultural Property (Prerervation) lct
T{ESTERN SAIIIOA
National Parke and Reserves Act L974
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COOK ISI,AIIDS
Conservation Act ]-975

VAbIUATU
Joint Regulations No. lI of 1965

sor.olloN IstAbTDs
Protection of Wrecks and War Relics Act f980
Solomon Islands Local Government Act

TONGA
Preservation of Archaeological Interelt Act I and tradltional
legislations.

GUAI.,t
Historical Objects and Sites Act ( Law No. 56 r 1106)
P.L. L2-L26

NET{ CAI,EDONIA
Resolution No. 225

TTPI
National Historical Preservatl,on ACt 1966

( h) coNssnveuobr

PAPUA NEW GUINEA
Coneervation Areae Act 1978
Fauna (Protection and Control) ect L974
Crocodile Trade (Protectlon) Act L974
Environmental Planning Act
ForeEte Act
International Trade (Fauna and Flora) Act 1979

cooK IsLAt{Ds
Congervation Act L975
Trochus Act 1975
Cook Islande Local Government Act 1966

TONGA
Forest Act
Whale Industry Act
Fieh and Bird Preservation Act

TTPI
Endangered Species Act L975

NEII CALEDONIA
Decree No. 405 of 1910
Decree No. 1504 of 1980
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GUAM
Game and Fish Laws
Forestry and Conservation Laws
Parks and Recreation Enabling Legislation
Wildlife Conservation and Endangered Species Act
Coral Harvesting Laws

SOTOMON ISLANDS
National Parks Act L954
Wild Birds Protection Act 1914
Forestry and Timber Act 1969
Town and Country Planning Act L979
North New Georgia Timber Corporation Act L979

WESTERN SA}IOA
Agriculture, Foreots and Fisheries Ordinance 1959
Forests Act 1967
National Parks and Reserves Act L974

VANUATU
Joint Forestry Regulations No. 30 of 1964
iloint Wildlife and Bird Protecrion Regulations No. 5 of 1967
Joint Regulations No. 17 of f968
Joint Regulations No. 7 of 1963

KIRIBATI
Constitution of Kiribati. Article L4 (I)
Prohibited Areas Ordi"nance L957
Wildlife Conservation Ordinance 1971
Local Government Ordinance L966

FIJI
Land Conservation and Improvement Act 1953
E'oreets Act 1953
Native Land Trust Act I94O
Birds and Game Protection Act L923

(i) AIR QUALITY

FIiII
Traffic Act
Traffic Regulations L974

PAPUA NEW GUINEA
Environmental Contaminants Act
Environmental Planning Act
Pub1ic Health Act

NEW CALEDONIA
Decree No. 77 L34/cg of L977
Decree No. 79 A82/cg
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GUAI\4
Federal C1ean Air Act

TTPI
Air Pollution Control Regulations f980
Truet TerritorY Code.

COOK ISI,ANDS
conaervation Act 1975

N'IERICA\I SAtt{OA
Air Pollution Control Implementation Plan
Air Emiseion Rul'es and Regulatione

( i ) MARINE ENI/IRONMENT

PAPUA NEW GUINEA
t'terchant ShiPPing Act
Environment Contaminants Act
prevention of Pollution of the Sca Act 1979
Dumping of Waetee at Sea Act L979
Fieherieg Act
Fauna (Protection and Control) Act

TTPI
USA Clean Water Act

CALEDONIA
No. 73 - 447 (1973)
btc. 7G 599 ( 1976 )

AII{ERICAII SA}IOA
CoastaL Zone I'tanagement Act

TONGA
Petroleum l{ining Act 1969
Continental Shelf Act I970

COOK ISLANDS
Conservation Act L975
Harbour Control Act 1971
Rarotonga Harbour Control Regulation. 1974
Territo;iat Sea and Exclusive EconomLc Zone Act 1979

FIiII
Fieheries Act L942
Fisheriee Regulations L965-L972
Continental SheLf, Act L97O
Marine Spaces Act L97A
Harbour Act 1974

NEW
Lavt
Law
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KIRIBATI, TUVALU, SOLOMON ISLANDS
The Merchant Shipping (Oif Pollution) Acr L97L (UK)

International Convention on CiviI Liability for oil pollutlon
Damage 1969

lvlerctrant Shipping Act L974 (ux1

International Convention on the Establishment of an International
Fund for Compensation for OiI Pollution Damage l97l
WESTERN SA}TOA
Exclusive Economic Zone Act L977
Fisheries Protection Act L972
Fish Dynamiting Act L972

KIRIBATI
Fieheries Ordinance 1959
Fieheriee Regulations
Harbours Ordinance L957
Harbour Regulations

NAURU
Marine Reeources Act L9?A

Tt'vALU
Fisheries Ordinance L977

TTPI
CIean Water Act
Public Law 4c-65
Fish and Wildlife Co-Ordination Act (P.L. 85 6241

GUAI'!
Fish and Wildlife Co-Ordination Act (p.1,. 85 6241
Guam Game Act and Fish Law

SOLOIqON ISLAbIDS
Delirnitation of Marine Waters Act I97B

( K) IVIA}IGROVE EIIVIRONMENT

FIJ I
No specific legislatj-on to cover mangroves but Government poli,cy
relating to mangroves can be foun,l in Developrnenr Pldn ? chapter 9.

PAPUA NEW GUINEA
No speeific legislation but che Forests Act does make provision
for mangroves.
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GUAI,t
Guam Wetland Rulee and Regulatlons
Coral Harveeting Lawa

AITIERICAN SAI{OA
Coetal Zone l{anagem€nt PIan

( 1) EM'IRONT.IENTAL IT.IPACT AS9ESS}TENT

PAPUA NEW GUINEA
Environmental Planning Act

FIJI
Petroleum (ExploratLon and E*ploi.tation) act 1978
Towrr Planning Act

TONGA
Building Regulations 1941

N{ERICA}I SA!,IOA
Environrnental Asscagment for Projecti lnvolved wlth Fcdcral Fundlng

TTPI
Environmental ageeaament for Projecta involvcd with Federal funding

GUAT.I
National Environm€ntal Poliey Act
Environmental aaseaament for all projectr lnvolvLng Fod.ttl furtdi'ng
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(ii)
AAINEX-2

(m) necroNAr, ANp rNrnRNerroNAL coNveNllto{q

REGIONAL

l. The Convention on the Conservation of Nature in the South Paciflc.
(Papua New Guinea, New Caledonia, Western Samoa)

2. The South Pacific Forum FiEheries Agency Conventiqn.

(Coot Ielands, Fiji, Kiribati, Nauru, Niue, Papua Net* Gulnea,
Solomon Islands, Tonga, Tuvalu, Vanuatu, Western Sanpa)

INTERNATIONAL

l. The International Convention for the Prevention of Pollution
of the Sea by oil 1954 (orr,Por")

(Fiji, Papua New Guinea, TTPI. This Conventj-on is also applicable
t.o New Caledonia, French Polynesia, Watlis and Futuna)

2. The Convention for Prevention of Pollution from Ships 1973
(uenpor,)

j (tco country in the Region has acceded to this Convention)
l

3. The International Convention on Civil Liability for Oil
Pollution Damage 1969

(Fiji, Kiribati, Papua New Guinea, Solomon Islands, Tuvalu)

4. The Convention on the Establishrnent of an International Fund
for Compensation for oil Pollution Damage L97L

(tciriUati, Papua New Guinea, Solomon Islands, Tuvalu. This
Convention is also ap1>licable to Neht Caledonia, French
Pol-ynesia, WaIIis and Futuna)

5. The lnternational Convention relating to Intervention on High
Seas in Cases of OiI Pollution Casu.llties I969 artd its
Protocol s.

(riii, TTPI. rhis Convention is also applicable to New
Caledonia, French Polynesia, Wallis and Futuna)

\ 6. Ttre Convention on the Prevention of Marine Pollution by
I Dumping of Wastes and Other Matters L972.
l
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(Papua New Guinea. ThiE Convention is also applicable to N€w

Caiedonia, French Polynesia, Waltis and Futuna)

7 . NucLear Teet Ban Treat'Y 1963.

( Fiji )

8. Fiehing and Conservation of the Llving Regources of the High
Seas 1958.

(riji, Tonga)

9. International Trade Ln Endangered species and wild Fauna and

Flora.
(eapua New Guinea. Thie Conventj.on ie algo applicable to New'baiedonia, French Polyneeia, WalIle and Futuna)

lO. International Plant Protection Conventlon. Plant Protectlon
Agreement for the south Asia and Paciflc Reglon.

( Frji )

11. Territorial sea and the contiguoue zone 1958.

(riji, Tonga)

L2. High Seas 1958.

(riii, Tonga)

13. Continental Shelf L958.

(riii1 Tongar. This convention is alao applicable to New

Cal6donia, 
-French potyneeia, Wallis and Futuna)

14. Prevention of Coltision at Sea 1960'

(Fiji, Papua New Guinea, tonga)

15. InternationaL Regulations for Preventing colliEione at sea
L972 '
(eapua New Guinea, Tonga, TTPI)

16. prohibition of the Development, Production and Stockptling of
Bacteriological (biotogic-"f ) and Toxic ltleapone and on their
Destruction L972.

(Fiji)
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REVIETT OF NATIONAL E}TVIRONMENfAL LEGISI.ATION

COUNTRY II{DEX

(a) GENERAL PROVISIONS

Papua necr Gul,nea
Vanuatu
TTPI
Fijl
Guan
American Sanrpa
Nl.ue

(b) wersn ouar,rnr

Papua New Guinea
Guam
TTPI
Itest€rn Sannoa
American Sanoa
New Caledonia
Cook Islandg
Kiribati
Solonron Islande
Vanuatu
Tonga
Fiji

(c) IAND USE PL4$NING

Fiji
TTPT
Cook Islands
Guan
Tonga
Nery Caledonia
Papua Neu Guinea
Western Sannoa
Kiribatl
Nauru
Solomon Islands
Vanuatu

(iii)
AITNEX-3
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(d) urNruc

Tonga
Papua New Guinea
New Caledonia
Solomon Islands
Cook Islands
Vanuatu
Niue
Kiribati
Western Sannoa
Nauru
Fiji

(e) tupUstntns (other than mirring)

New Caledonia
Cook Lslands
Tonga
Papua New Guinea

( f ) acnrcur:,rune

Solomon Islands
Vanuatu
Cook Islands
Western Sanpa
Tonga
TTPI
Papua New Guinea
Fiji
Gualn

(g) cur,TURAL

Papua New Guinea
Western Samoa
Cook Islands
Vanuatu
Solonon Ielands
Tonga
Guan
New Caledonia
TTPI
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(h) CONSERVATION

Papua New Guinea
Cook Islands
Tonga
rTPI
Nev Caledonia
Guam
$olomon Islands
lleatern Samoa
Vanuatu
Kiribati
Fiji

(i) ern ouer"rrt

Fiji
Papua New Guinea
Nes Caled,onia
Guan
TTPI
Cook Islanda
American Sarca

( J) MARTNE ElnrrRoNI.{ENT

Papua New Guinea
TTPI
New Caledonia
American Sarma
Tonga
Cook Islands
Fijt
Weetern Sarca
Kiribati
Nauru
Tuvalu
Guan
Sol.orcn Islands

(K) XANGROVE ENI'IRONMEITf

Ftji
Papua Nes Guiaea
Guan
Anericaa Srrma
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