For Module 7

LOCALIZED ENVIRONMENTAL  GOVERNANCE 
Rationale for  localized  environmental governance 
· Continued use of illegal and harmful means of extraction of natural resources.
· Alarming depletion of natural resources resulting to deprivation of people of their food and livelihood.

· Absence or insufficient method of  implementation  of the environmental laws

· Uncoordinated implementation of environmental laws by different sectors.
· The need to balance the needs of the people and that of the environment.  

· The local government unit (LGU) is in the best position to ensure equitable use and sustainable management of our resources, being the one directly exposed thereto.

Legal basis for localized environmental governance 
· Section 16, Article 2 of the Philippine 1987 Constitution – Aims to maintain a balanced and healthful ecology. 
· Section 11, Article 2 of the 1987 Constitution - Aims to protect and enhance the right of all people to human dignity, reduce social, economic and political inequalities by equitably diffusing wealth and political power for the common good.
· Section 16, THE GENERAL WELFARE CLAUSE of the Local Government Code (Republic Act No. 7160) - Every local government unit, within their respective territorial jurisdictions, shall ensure and support, among other things, the preservation, promotion and enhancement of the right of the people to a balanced ecology. 
· Environmental laws passed by Congress always give LGUs the power and responsibility to enforce the above-stated policy, thus, LOCALIZING ENVIRONMENTAL PROTECTION.  

Objective 
To train and empower local government units (LGUs) to become good resource-managers implementing sound resource use and management decisions based on the principles of good governance – TRANSPARENCY, ACCOUNTABILITY and PARTICPATORY DECISION MAKING.

DISCUSSION ON THE FOUR LAWS OF ECOLOGY

Objective:
· To give the participants a basic knowledge of the four laws of ecology

The four laws of ecology
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DISCUSSION ON THE THREE OPERATING PRINCIPLES OF THE ENVIRONMENTAL GOVERNANCE

           





FLOW CHART of  LGU’s POWER



















DEVELOPMENTAL GOVERNANCE, HOW IT OPERATES

The following are the illustrations how the three principles of the developmental governance namely; TRANSPARENCY, ACCOUNTABILITY AND PARTICIPATORY DECISION MAKING, operate.

ACTIVITIES AFFECTING ENVIRONMENT AND THE ROLE OF THE LGU

	Activities affecting environment
	LGU’s responsibility
	People’s response

	LAND:

MINING AND QUARRY PROJECT

IMPACTS:

a) Destruction of watershed, wildlife, biodiversity, endangered species , sources of agricultural livelihood, forests 

b) Destruction of Natural and Historical landmark, protected and managed landscape  

c) Displacement of local communities and indigenous peoples

d) Siltation and erosion 
e) More runoff /flash floods 

f) Soil pollution/contaminatio

g) Exploitation/reduction of water source and supply
IMPROPER DISPOSAL OF GARBAGE

a. Pollution of water bodies

b. Inappropriate Disposal of garbage

USE OF CHEMICALS AND FERTILIZERS 

a. Soil becomes dependent on said chemicals 

b. Polluted runoff water flows to water bodies, affecting freshwater and marine ecosystems.

HUNTING OF ENDANGERED SPECIES

a. Extinction of the endangered species

b. Disruption of the eco-system

BIO-PIRACY (extracting of endemic biodiversity for commercial purposes by foreigners without proper local and national permits

a. Extinction of the endemic species

b. Disruption of the eco-system  

AIR

Activities/Projects that produce:

a) Air pollution (through emissions to the atmosphere: dust, toxic gases, fumes, particles) that harms the health of humans/animals/vegetation, that reduces the supply of fresh oxygen and contributes to ozone layer depletion and global warming;

b) Pollution of water-bodies due to air pollution i.e.  Acid rain;

c) Electromagnetic radiation (EMR) and electromagnetic fields (EMF from cell site transmission towers, high tension wires, converter stations) near the residencies, paths/roads and working areas of communities. EMR and EMF have cumulative effects on human/animal health after years of exposure.

WATER

Activities/projects that have impacts on the water source, supply (depletion or drying up of wells and springs), Water quality (pollution), water bodies, water ways (flooding), freshwater ecosystems (eutrophication) and on stakeholders and communities.

COASTAL

1. Activities/Projects that entail mangrove forest conversion or exploitation, land clearing, changes in river course, accelerated freshwater runoff, flooding, inappropriate disposal of solid wastes, chemical pollution, sewage, food processing, inputs of fertilizers, mine tailings, cement factory effluents, erosion due to near the shoreline infrastructure, dredging and spoil disposal, offshore extraction and processing of tin, bauxite and aggregate, oil spill and oil from tank washing.

2. Activities that result in the destruction of coral i.e. by blasting, Muro-ami fishing, cyanide fishing, anchor damage, diver damage,

3. Over-fishing and the use of destructive and inappropriate fishing gears


	1.  To facilitate the process by which the community shall reach an informed decision on the social acceptability of a mining project as a requirement for securing an Environmental Compliance Certificate

2. Ensure that relevant laws on public notice, public consultation and public are complied with.

3.  In meeting the socio-economic needs of the country/site of project the NGA/LGU must be guided by the precautionary principle that emphasizes the need for care and caution when alterations in the natural environment are considered, especially when scientific data about a natural system is lacking or when an area is unusually susceptible to damage.

4.  Conduct genuine public hearing with stakeholders on any proposed project/activity before endorsing the project or approving small-scale quarry                                                                                                                                             application

5.  Realistic orientation on environmental economics (analysis of the cost of damage on environment-short term and long term, and on people and the benefits from the project/activity)

6.  Responsible monitoring of existing operations/activities and their impacts (i. e. unannounced inspection and verification of findings/results)

7.  Render prompt sanction on any entity that commits any violation of environmental laws.

8.  Initiate networking with NGOs,   POs and educational institutions that can help in the checking and    monitoring of activities/projects and their impacts.

9. Check the activity’s/project’s operations (besides the documents of project proponents) and the veracity of its impact on the environment.

10. LGUs have to see to it that Provincial and local land use planning must be ecosystem-based, thus    all issues must be considered in a broader context      and within a    time frame that spans not only over immediate needs, but political and ecological time-scales too.

11. Serious consideration must be given to Protection Site Plans and Programs.   These will incorporate projects such as restoration projects, slope protection projects, siltation/erosion prevention projects, conservation and protection center, sewage disposal and treatment project

12. DILG has to create the tradition of enforcing the Philippine Agenda 21 requirements every time there is a change of local administration.

13. Sufficient orientation on the different coastal   and fishery laws and commitment to implement them.

14. Vigilant monitoring of existing operations,  fishing methods used and of the implementation of environmental and fishery laws 

15. Coastal use planning needs to be ecosystem based and all issues must be dealt with in a wider context and within a time frame that covers not only immediate needs, but political and ecological time scale too. (Ex. Creation of a Fish Sanctuary or a Biosphere/Marine Reserve, Mangrove, sea grass and coral rehabilitation project).


	People Participation in Local Legislative Processes

1. Making a proposal with any council member to sponsor the bill.

2. The community may invoke the power of INITIATIVE if no one is willing to sponsor the bill.

3. Lobby/advocacy to the members of the committees, in case the bill is already referred to the proper committee.

4. Lobbying for amendment, revision or appendage of the proposed ordinance at the second reading.

5. Attendance in public hearing and lobby for their concerns. The voices or stand of the community should be heard in this forum.

6. Participation in local special bodies that are involved in the protection and management of environment
· Local Development Council – All local governments have a development council with at least 25% of its membership coming from NGOs or POs. This body formulates development plans and projects, coordinates, evaluates, and monitors the implementation of these plans.  The Local Development Councils may form sectoral or functional committees to assist them in the functions.

· Municipal/City Fisheries and Aquatic Resources and Management Council M/CFARMC. – All cites and municipalities abutting municipal waters are mandated to form Fisheries & Aquatic Resources Management Council (FARMC). 64% of its membership comes from the private sector and fisherfolk representatives (7 municipal fisherfolk, 1 fish worker and 3 commercial fishers
· Forest land Management Program – a program of the DENR seeking to achieve economic empowerment of the people through measures that are beneficial to the environment.  This program also provides financial and tenurial incentives for forest occupants and rural communities to develop, protect sustainably manage forest resources.
· Membership in the Protected Area Management Board 
· Participation in Multi-Partite Monitoring Team
· Participation in Mine Rehabilitation Fund Committee



Local Legislation

Ordinances – are legislative actions of a general and permanent character.
Resolutions - are those, which are of temporary character. Matters relating to proprietary functions and to private concerns are also acted upon by resolution. 

DIAGRAM IN ORDINANCE MAKING


















                                                                 










STEPS IN MAKING AN ORDINANCE
Proposal of ordinance and resolution. 

· Proposed ordinances and resolutions are in writing and contain an assigned number, a title or caption, an enacting or ordaining clause, and the date of its proposed affectivity.

· A brief explanatory note containing the justification for its approval accompanies every proposed ordinance.

· Author or authors sign and submit it to the secretary of the sanggunian.
First Reading.

· The secretary of sanggunian reports the proposed ordinance to the sanggunian at its next meeting.

· No ordinance or resolution is considered on reading in any regular meeting unless it has been reported out by the proper committee to which it was referred or certified as urgent by the local chief executive.

· Plenary consideration of the proposed ordinance is made.

· Sponsorship and debate take place. 

· Public hearing for the proposed ordinance may take place prior to the amendments.

· This time amendments by committee or individual may be had. After debate and amendments are made, members vote through viva voce voting on the proposed ordinance.

Third Reading. 
The secretary of the sanggunian of the province, city or municipality prepares copies of the proposed ordinance or resolution in the form it was passed on second reading.

· Copies are distributed to each sanggunian member a copy thereof, except that a measure certified by the local chief executive concerned as urgent may be submitted for final voting immediately after debate and amendment in the second reading.

· No ordinance or resolution passed by the sanggunian in a regular or special session duly called for the purpose is valid unless approved by a majority of the members present, there being a quorum. 

· Any ordinance or resolution authorizing or directing the payment of money or creating liability requires the affirmative vote of a majority of all sanggunian members for its passage.

· Upon passage of all ordinances and resolutions directing the payment of money creating liability, and at the request of any member of any resolution or motion, the sanggunian records the ayes and nays. 

· Each approved ordinance or resolution is stamped with the seal of the sanggunian and recorded in a book kept for the purpose.

a. Approval of Ordinance

· Every ordinance enacted by the sanggunian is presented to the local chief executive. 

· If he approves, he affix signature on each and every page thereof.

· If he vetoes it, the same is returned with his objections to the sanggunian. The sanggunian concerned may override the veto by two-thirds (2/3) votes of all its members thereby making the ordinance or resolution effective for all legal intents and purposes.

· Veto must be communicated to the concerned sanggunian within fifteen (15) days in the case of a province, and ten (10) days in the case of a city or a municipality, otherwise, the ordinance shall be deemed approved as if he signed it.

b. Review of the Ordinance/Resolution:

i. By the Sangguniang Panlalawigan

· Within three (3) days after approval of the ordinance/resolution council secretary submits the approved ordinance to the sangguniang Panlalawigan for review.

· Within 30 days from receipt of copy of the ordinance/resolution, sangguniang Panlalawigan examines it or transmit to the provincial attorney, or if there is none to the provincial prosecutor. 

· The provincial attorney or the provincial prosecutor, within ten (10) days from receipt of the documents, informs the sangguniang Panlalawigan in writing of his comments or recommendations, which may be considered by the sangguniang Panlalawigan in making decision.

· If it is found that the ordinance/resolution is beyond the power conferred upon the city or municipal council, the same shall be declared invalid in whole or in part. 

· If no action has been taken within 30 days after submission of the ordinance/resolution, the same is deemed consistent with law, hence, valid.

ii. By the Sangguniang Panlungsod/Bayan

· Within three (3) days, the barangay secretary submits the ordinance/resolution to the Sanggunian Panlungsod/Bayan for review.

· If the Sanggunian Panlungsod fails to take action on it within 30 days, the same is deemed approved.

· If it is found that it is inconsistent with law or existing ordinances, it shall be retuned with its comment and recommendation to the sangguniang barangay for amendment or modification. Effectivity of the ordinance/resolution is suspended until revision called for is effected.

c. Effectivity of Ordinances and Resolutions

· Unless otherwise stated, ordinances and resolutions take effect after ten (10) days from the date a copy thereof is posted in a bulletin board at the entrance of the provincial capitol or city, municipal, or barangay hall, as the case may be and in at least two (2) other conspicuous places in the LGU concerned.

· Provincial, City or Municipal ordinances with penal sanctions are posted at conspicuous places in the provincial capitol, or city, municipal or barangay hall, as the case may be for a minimum period of three (3) weeks. The same are published in a newspaper of general circulation, where available, within territorial jurisdiction of the LGU concerned. 

· The same take effect the day after the day of its publication or at the end of posting, whichever occurs later.

· The sanggunian secretary transmits official copies to the chief executive officer of the Official Gazette within seven (7) days following the approval of ordinance for publication. The Official Gazette may publish ordinances with penal sanctions for archival and reference purposes.

LOCAL INITIATIVE


















PARTICIPATORY DECISION MAKING – the people, the public at large or their recognized representatives needs to be informed and involved in the process of arriving at any decision especially those that will affect them.





ACCOUNTABILITY – the responsibility to account/show performance and be accountable for one’s actions. 





TRANSPARENCY – openness to others for them to be able to know read and understand the transactions, plans and decisions of the LGU 
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THIRD READING – approval of the bill.  No more amendments shall be entertained.








Review of the Ordinance by the Sangguniang Panlalawigan/Panlungsod/Bayan, as the case may be.








Publication and effectivity








Note: A resolution shall be enacted in the same manner prescribed for an ordinance, except that it need not go through a third reading for its final consideration unless decided otherwise by a majority of all the sanggunian members.








Veto - returns to council with explanation. Council may override the veto by 2/3 votes.








Note: The CLE may veto an ordinance on the ground that it is ultra vires or prejudicial to the public welfare, stating his reasons in writing. Veto is exercised only once. 











Chief Local 


Executive Action














SECOND READING - Plenary consideration of a measure through debate, interpellations and turno en contra.








Public Hearing





Introduction of proposed ordinance and


Assignment of number














 The difference between Local Initiative and Referendum - In local initiative, the petition to enact, amend, oppose or repeal is submitted by the registered voters through their duly authorized representatives. In Referendum, the Sanggunian submits to the registered voters for approval or rejection any ordinance or resolution duly enacted by said Sanggunian.

















APPROVAL BY MAJORITY OF VOTES CAST





STEP 6


IF verified, validated signatures meet the required 10% of the total registered voters in the LGU w/ 3% representation for each of its components (citizens and municipalities for province, barangays for city/municipality) THEN the COMELEC issues a call for initiative with in 30 to 60 days according to LGC.





Step 5


Signatures are collected every Sat. and Sun in established stations in the presence of the registrar or his representative for a period of:


90 days for provinces


60 days for municipalities


30 days for barangays





STEP 4


Copies of petition are posted by registrars in conspicuous places in LGU with notice of dates for signing/collection of signatures.





STEP 3


Copies of the petition and notice are filled with the appropriate COMELEC registrar.








CONSTITUTION





   CONGRESS





Veto the bill and return it with his comments














City/Municipal. Government





Barangay Unit





Override the veto by 2/3 votes





ART. 2 SECTION 16 - The State shall protect and promote the right to health of the people and instill health consciousness among them. 





THE GENERAL WELFARE CLAUSE - every local government unit within their respective territorial jurisdictions shall ensure and support the preservation, promotion and enhancement of the right of the people to a balanced ecology.





Local Government Code (RA 7160) provides that the province must


Protection its inhabitants from natural disasters and calamities.





Protect the environment and impose penalties for acts which endanger the environment.





Adopt measures and safeguards against pollution





 Preserve the natural ecosystem in consonance with approved standards on human settlements & environmental sanitation.








The Local Government Code (RA 7160) provides that the cities and municipalities must:





Protect the city/municipality and its inhabitants from natural disasters and calamities.





Protect the environment and impose penalties for acts which endanger the environment.











The Local Government Code (RA 7160) provides that the barangay must:


Enact Ordinances necessary in discharging the responsibilities conferred upon it by law or ordinance and to promote the general welfare of the inhabitants therein, and to impose penalties for violation of such ordinance.





Organize lectures, programs on community problems such as sanitation, nutrition, literacy, and drug abuse, and convene assemblies to encourage citizen participation in government








Provincial Government





Section 34 of the Local Government Code (RA 7160), Local Government units shall promote the establishment and operation of people’s and nongovernmental organization to be become active partners in the pursuit of local autonomy.





NGOs, POs and people





Everything is connected to everything else - It underscores the relationships between all living organisms and their environment.





Everything must go somewhere - the second law of ecology is applicable when thinking of the earth as an enclosed-unit.  Nothing is just “thrown away”.   








Nature knows best - throughout most human history there has been an assumption that people can, or perhaps, should, conquer nature.  This third law of ecology suggests that, when it comes to manipulating relationships in nature, human are best, poor judges of the effect of their action.











FIRST READING - Reading of the title and referral to proper committees





COMMITTEE ON RULES - if approved





LAID ON THE TABLE – if not approved.





Committee of Amendments





Distribution of the final draft





Sign it or fail to act on it within 30 days upon receipt.





The local chief executive, except the Punong Barangay, has the power to veto any particular item or items of an appropriate ordinance, an ordinance or resolution adopting a local development plan and public investment program or an ordinance directing the payment of money or creating liability.























There is no such thing as free lunch - This law provides that any interaction with nature, any extraction, use or disruption carries with some cost.  This cost may come in the form of the conversion of resources to a form in which they are no longer of use to humans or disruption of the ecosystem that renders it unstable.




















































































































STEP 2


Proponents inform Sanggunian that the right to Local Initiative will be invoked








The process of making the ordinance shall be followed





Sanggunian acts FAVORABLY





Sanggunian does not act in 30 days





STEP 1 – filing of the petition with the Sanggunian. The specific minimum votes needed are:


1000 for provinces


100 for municipalities


50 for barangays
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